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1.  Heard, Sri Ishan Baghel, learned counsel for the petitioners and
Sri Anant Pratap Singh, learned AGA along with Sri Girjesh
Dwivedi, learned AGA.

2. This Habeas Corpus Writ Petition has been filed by the petitioners,
namely, Karolyn @ Caroline Kharnaior, Celiona Syiemlih @
Celiona Kharnaior, V. Malswamutuwangi, Sushmita Datta, Riya
Lamba, Muskan Lamba, Terisha Magar Thapa, Apsara, Susmita
Chakravarti, Nikita Thapa, Ankita Chhetri, Alice, Pooja Das and
Amandeep Kaur (@ Amandeep Kaur Chhabra under Article 226 of
the Constitution of India, challenging their arrest as illegal and

unlawful on various grounds with following prayers:
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(1) Issue a writ, order or direction in the nature of Habeas Corpus, thereby
commanding the Respondent(s) to forthwith release the petitioners, from the
unlawful custody;

(i1)) Quash/Set Aside the remand order dated 02.07.2026, passed by the
Learned Remand Magistrate, Lucknow, in relation to FIR No.-0078/2026,
U/s 3(5), 61 (2), 318(4), 319(2), 336(3), 337,338,339, 340(2) BNS & U/s.
66C & 66D IT Act & U/s. 42(2) Telecommunication Act, PS- Cyber Crime,
District-Lucknow, (Annexure No.03) or any such order passed in pursuance
of the arrest of the petitioners declaring the arrest illegal;

(ii1) Issue a writ, order or direction in the nature of Mandamus, summoning
the entire case, relevant General Diary and the arrest memo;

(iv) Direct the Respondents to pay compensation to the detenues, for their
failure to protect the fundamental liberty of the detenues, which is guaranteed
under the Constitution of India;

(v) Issue, any other writ, order or direction, which this Hon'ble Court may
deem fit and proper in the facts and circumstances of the case, in favour of
the Petitioners/detenues, and

(vi) Award the cost of the instant Writ Petition in favour of
petitioners/detenues.

Factual Matrix

3.

The brief facts of the case to decide the issue of illegal detention

in the instant petition are as follows:-

(1) On 30/06/2026, Sub-inspector Prashant Kumar Verma received
information from a secret informer that an illegal and fraud cyber
call centre was operating from 11th floor of the Summit Building,
Vibhuti Khand, Lucknow, where foreign nationals were being
made target of cyber fraud, therefore, the officials decided to
conduct a raid on the alleged illegal call centre and for this
purpose, some additional force was called for assistance in the

raid.

(i1)) When Sub-Inspector Prashant Kumar Verma, along with other
members of the police force raided the call centre at about 10:30
PM on 30.06.2026, they found that several persons were
conjointly running a fake call centre through which they obtained
personal bank details of the foreign nationals and duped them of

their money while impersonating as member of United State
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Treasury, Federal Trade Commission, United State District Court,

FBI, etc.

(111) It is alleged that the said call centre had three teams, namely,
dialler, banker, and closure. The call centre even had vendors
residing in the United States collaborating in the cyber fraud. The
manager and the operation manager through a WhatsApp group,
namely Maha Kumbh, used to send these vendors FAS based toll-
free number and the vendors used to send pop-up messages to the
mobile phones and laptops of U.S. citizens. In these messages, the
Centre used to be projected as a popular company of USA,
including Amazon, Microsoft and Netflix, etc. When the receiver
of pop-up message used to call the toll-free number displayed, the
dialler team used to receive calls and tell the caller that their
account was hacked or was used for unauthorized transactions.
Thereafter, the call used to be forwarded to the bank team. This
banker's team used to tell the callers that their account can be
permanently blocked or their information can be used on the dark
web and under the pretext, the banking team used to obtain
information about the balance available in the bank accounts of
the callers. Lastly, the closure team used to come into the picture
for the purpose of redressal of the issue, pretending to be
officials/magistrates of the Federal Trade Commission, FBI, U.S.
District Courts, etc. Moreover, they used to produce forged court
orders and official documents in the name of government agencies
and in this process, fraudulently obtained the entire balance
available in the victims' bank accounts. If the bank balance was
found to be of a small value, then the money was obtained in the
form of a gift card and if the value was found to be large, then the
money was converted into crypto and received in a wallet.
Moreover, in the WhatsApp group, the QR code for transferring
the crypto was also shared. If the caller had money in physical
form or gold, then it was made to be parceled to the agent of the

company residing in the USA. The money was received through
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the medium of Hawala, and the entire money obtained from the
cyber fraud was managed by Vineet Sharma, who was the owner

of the said call center, and one individual named Charles.

(iv) A total of 119 persons, including men and women, were found
involved in the above activities on the spot, for which no
explanation was offered by any of them and they rather
apologized. While conducting the search, 103 laptops, 99 mouse,
116 headphones, 111 laptop chargers, 68 iPhones, 109 individual
mobile phones, which were deposited by the employees before
entering into the call centre, one biometric machine (Tenda
Company), and routers were taken into custody. A sample seal was

prepared and entire material seized from the spot was sealed.

(v) All the 119 persons were arrested, including the petitioners, on
01.07.2026. Out of them, 92 were men and 27 were women. Most
of them belong to North-Eastern states of India and had been

working in the said call centre.

(vi) The short videography of raid was recorded. The entire
incriminatory material was seized by the police and sealed on the
place of occurrence itself. The seizure was recorded in video by
Head Constable Santosh Kumar, Cyber Crime Cell. The recovery
memo was prepared by Sub-Inspector Prashant Kumar Verma at
the place of occurrence in presence of petitioners and other co-
accused as well as witnesses and was read over to the accused,
who signed the recovery memo, a copy of which was provided to
each of the accused including petitioners. The respective entry of
recovery memo was done in the general diary of the concerned

police station.

The first information report was lodged vide case crime no.
0078/2026 on 01.07.2026 at about 21:20 hours under Sections
3(5), 61(2), 318(4), 319(2), 336(3), 337, 338, 339 and 340(2) of
Bharativa Nyaya Sanhita, 2023 (hereinafter referred to as BNS for
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brevity) and under Sections 66C and 66D of the information
Technology Act, 2000 and Section 42(2) of the
Telecommunication Act, 2023 with the aforesaid averments and

allegations.

The Petitioners alongwith others were arrested for the allegations
of commission of the aforesaid offences along with others. The
petitioners/arrestees, along with the co-accused, were produced
before the Special Chief Judicial Magistrate (Customs), Lucknow,
on 02.07.2026 seeking first remand. The Learned Special Chief
Judicial Magistrate (Customs), Lucknow, after perusal of the
entire record, allowed the application of the investigating officer

for judicial remand and sent them to jail.

By means of the instant petition, the petitioners have assailed the
legality and validity of the arrest of the petitioners alleging that
neither the arrest memo was prepared as per the mandate of
Section 36 of Bharatiya Nagarik Suraksha Sanhita, 2023
(hereinafter referred to as BNSS" for brevity), nor same was
furnished to the arrested persons consisting of specific grounds
and reasons of arrest, in accordance with Article 22(1) of the
Constitution of India and the provisions of Sections 47 and 48 of
BNSS. It has been alleged that the grounds of arrest were never
furnished to either arrested persons or their family members,
therefore, the mandate of Section 48(3) of BNSS has also not been
complied with, which is a straight-forward infringement of their
right of being heard against the accusations and natural justice, as
guaranteed under Articles 21 and 22 of the Constitution of India.
Thus, writ of Habeas Corpus with prayer for declaring the arrest
and detention of petitioners to be illegal and for setting aside the
remand order dated 02.07.2026 passed by learned Special Chief

Judicial, Magistrate (Custom), Lucknow, has been made.

The respondents filed a counter affidavit refuting the allegations

made in writ petition filed by the petitioners, asserting that the
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arrest was in accordance with the provisions of BNSS and the
Constitution of India. Paragraph nos. 7-9 of counter affidavit are
relevant, wherein it has been specifically stated that the petitioners
were informed the grounds of arrest as well as reasons of arrest
not only through the memo of arrest, but also through the recovery
memo, which was prepared simultaneously to that of arrest memo
and well within the due presence and knowledge of the petitioners
and other co-accused vide recovery memo, which bears the
signature of the accused and copy of which was also received by
them. With the above assertions, prayer was made to dismiss the

petition.

8. No rejoinder-affidavit has been filed by the petitioners to the
counter affidavit filed by the state, therefore, the pleadings in it

remained uncontroverted.
Rival contentions of learned counsel for the parties :-

9. Learned counsel for the petitioners submitted that the petitioners
were arrested in gross violation of their constitutional safeguards
envisaged under Articles 21 and 22(1) of the Constitution of India,
as well as Sections 36, 47, and 48 of the BNSS, in following

manner:-

1) The petitioners were illegally detained by the concerned police
on 30.06.2026 till the evening of 02.07.2026, which is not
disputed in the FIR itself, therefore, the arrest is bad and vitiated
for keeping the accused/petitioners in police custody for
approximately 36 hours, which is a flagrant violation of the
mandate to produce an accused before the magistrate forthwith

and within a maximum period of twenty-four hours.

i1) It has been strenuously argued that neither any arrest memo
was prepared at the place of occurrence at the time of arrest of

petitioners, nor same was ever furnished to the petitioners at any
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point of time including before or after they were produced before
learned magistrate for seeking the remand order. Consequently,
the petitioners were deprived of their right to know about the
reasons and grounds of arrest and no information was given to the
family members immediately, thereafter, therefore the arrest of
petitioners is patently violative of statutory provisions and in the
teeth of the judgments of Apex Court in cases of Mihir Rajesh
Shah Vs. State of Maharashtra; (2026) I SCC 500, Vihaan
Kumar Vs. State of Haryana; (2025) 5 SCC 799, Prabir
Purkayastha Vs. State (NCT of Delhi); (2024) § SCC 254 and
judgments of co-ordinate Benches of this Court in the cases of
Shivam Chaurasia Vs. State; Habeas Corpus Writ Petition No.
47/2026 and Pritesh Khare Alias Krishna Thru. His Mother
Laxmi Khare Vs. State of U.P. and Others; Habeas Corpus Writ
Petition No.141 of 2026.

ii1) It has also been submitted that at the time of producing the
petitioners and other co-accused before learned magistrate
concerned, the counsel representing one of the co-accused,
namely, Vikram Parmar, moved objections/application opposing
the remand on the ground that the remand application is
misconceived, illegal, arbitrary and devoid of any cogent or
sufficient grounds warranting the remand. It was further alleged
that 1.O has not disclosed specific recovery remains has been
effected and what incriminating material has been recorded, still
learned magistrate not only overlooked the objections moved by
one of the co-accused rejecting them out rightly, but also failed to
follow the guidelines and mandate to verify and record it's
satisfaction regarding the necessary requirements of furnishing the
arrest memo pertaining to the reasons and grounds of arrest to the
petitioners and information to their family members. It has also
vehemently been argued that the remand order dated 02.07.2026
was passed by the learned magistrate concerned mechanically and

with complete non-application of judicious mind, thereby
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violating the fundamental rights under Article 22(1) of the
Constitution of India. Regarding the duty of a learned magistrate
to consider various aspects of the matter while granting remand,
reliance has been placed by the learned counsel on the Division
Bench judgment of this Court in the case of Manjeet Singh Vs.
State of U.P. & Others; 2025 SCC OnLine All 2119. Thus, the
remand order passed by learned magistrate bears serious illegality

and warrants interference and liable to set aside.

1v) It has been further emphasized by learned counsel that the acts
and conduct of the concerned police officials are highly doubtful,
as some of the parents of the arrestees, though received phone
calls stating that their child was going to be arrested and directing
them to come and meet them, yet, they were not informed about

the grounds and reasons of arrest.

v) The ADCP, Commissionerate Lucknow has issued a Press Note
No.1 dated 11.08.2026, according to which during review of the
police action on the basis of CCTV footage, documents and other
evidences, the action has been taken in regard to the suspicious
conduct of certain police personnel and for deviation from the
prescribed procedure and three police personnel have been sent to
lines. Thus, it is apparent that the police has flouted not only
prescribed procedure but the law laid down by the Hon’ble
Supreme Court and this Court.

vi) Lastly, it was argued that petitioners are working in the said
centre as employees, and all of them applied for the job on the
naukri.com and on the basis of english speaking skills, they got
the appointment in Solaris solutions, as salaried employee and had
no knowledge of alleged cyber fraud, whatsoever. With the above
contentions, the prayer is to release the corpus being allegedly in
illegal custody and setting aside the remand order being based on

illegal arrest, by allowing the writ petition in hand.
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Per contra, learned AGAs vehemently opposed the submissions of
learned counsel for the petitioners and made the following

submissions:-

(1) The petitioners were arrested on being found to be involved in
the offence of cyber crime, operating a fake call centre during
night hours in an organized manner, where foreign nationals
were made victims of cyber fraud depicting them the Authorities
of that country It is further submitted that on the basis of secret
information, the police conducted a raid and during the raid, the
police searched and seized the huge number of devices of the
petitioners along-with the devices of co-accused Vikram Singh,
who is said to be manager of the call centre and Lalit Khairajani,
who is said to be operation manager as well as other co-accused,
total in number 119 persons. Thus, it was obvious that long time
was required for making enquiry and proceeding further for arrest

etc.

(11) In regard to the facts of the case, it has been vehemently
argued that as the facts disclosed above, it is apparent that the
cyber fraud was being done and the entire money and salary of the
accused including the petitioners was received through medium of
Hawala and the cyber fraud was managed by Sri Vineet Sharma
and one Charles. The files found in the laptop were saved and
documented while making it as a part of case diary. On being
satisfied pertaining to the trap and to obtain money illegally from
innocent victims falling them prey of cyber fraud and further on
the basis of documentary and confessional statement of accused,
the first information report was accordingly registered against
them all. Thus, the evidence in the recovered laptops etc. and the
fact that most of the persons including the petitioners found
indulged in the aforesaid activity are from the North-East, their
arrest was required, otherwise even the proper and prompt

investigation cannot be done. Thus, they were arrested after
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furnishing the arrest memo and recovery memo mentioning
therein the grounds and reasons of arrest. The petitioners have also
not denied that the cyber fraud was being done from the said call
center. They have only shown ignorance, which in the facts and

circumstances cannot be accepted.

(i11) So far as question of furnishing the grounds and reasons of
arrest are concerned, it is submitted that the arrest memo and
recovery memo were prepared on the place of occurrence itself,
simultaneously and copy of the recovery memo consisting of
entire details vis-a-vis grounds and reasons of arrest was furnished
to every petitioner along-with arrest memo which bears their
signatures. It has been submitted that as the reasons and grounds
of arrest were duly furnished through recovery memo to the
petitioners, therefore, it cannot be said that arrest is illegal and
unjustified from any angle and, thus, the writ petition deserves to
be dismissed, there being no infirmity in the arrest of petitioners.
According to learned AGAs, although the arrest memos do not
bear signatures, yet the signatures of the arrested persons were
taken on receipt of personal search memo, appended to the arrest
memo and since no witness was ready to sign, therefore, it could
not be got signed by the witnesses, thus, the personal search
memo which is not signed by witnesses, is mere irregularity and
the arrest can not be vitiated on this score only as grounds and
reasons of arrest have been mentioned in the arrest memo as well
as in recovery memo. Thus, there was substantial compliance of
providing the grounds of arrest and reasons of arrest. They relied
on a judgment and order passed in the case of Nitin Kumar Singh
@ Nitin Kumar Vs. State of U.P. and Others; Criminal Misc.
Writ Petition No.19091 of 2025 by co-ordinate Bench of this
Court at Allahabad. They also rely on Kasireddy Upendra Reddy
Vs. State of Andhra Pradesh and Others;
MANU/SC/0773/2025.
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(iv) Learned AGAs also submitted that so far as the arguments
regarding the role of learned Magistrate in granting remand is
concerned, if the statutory provisions have substantially been
complied and the grounds and reasons of arrest have been
furnished in writing, it cannot be a ground for alleging that arrest
is illegal on this ground. Reliance has been placed on Manjeet

Singh vs. State of U.P. & Others; 2025 SCC OnLine All 2119.

(v) Learned AGAs further submitted that merely because action
has been taken against certain employees in shape of suspension
for their suspected conduct and deviation from prescribed
procedure in some matter, also cannot be said to be a ground to

argue that arrest of the petitioners is also illegal.

(vi) It has also been submitted that the appointment letters of the
petitioners do not bear the address of company and it also does not
disclose the salary and it has said to be confidential and none of
the employee could show the proof of payment of salary because

the payment was being made from Hawala.

(vii) On the basis of above, learned AGAs submitted that there is
no illegality or error in the arrest of petitioners and the petition is

misconceived and liable to be dismissed.

Analysis

11.

12.

We have considered the submissions of learned counsel for the

parties and perused the records.

The F.LLR. has been lodged alleging therein that on a secret
information of Cyber Crime received from a reliable source, a
team was formed, which raided the 11™ Floor of Summit Building,
Vibhuti Khand, Gomti Nagar, Lucknow on 30.06.2026 at 10:30
PM. In the raid, total 119 persons, which includes males and
females, were found working. All of them were questioned

regarding activities being carried out by them. During the raid,
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huge numbers of laptops, 1Pads, earphones and other materials, as
disclosed above, were found, on which aforesaid persons were
working, thus, after getting them opened and examining, the
recovered devices were sealed vide recovery memo dated
01.07.2026 1n presence of the persons found on the spot including
the petitioners and a corresponding entry has been made in the
General Diary on 01.07.2026 at 20:10 hours of Police Station
Cyber Crime Police Station, District Lucknow East
(Commissionerate Lucknow), copies of which have been placed
on record as Annexure No.l to the counter affidavit. Accordingly,
the First Information Report was lodged on 01.07.2026 bearing
Case Crime No. 0078/2026, under Sections 3(5), 61(2), 318(4),
319(2), 336(3), 337, 338, 339 and 340(2) of BNS, under Sections
66C and 66D of the Information Technology Act, 2000 and
Section 42(2) of the Telecommunication Act, 2023, Police Station

Cyber Crime, District Lucknow.

The fact of raid on the given time and place as well as presence of
petitioners alongwith others are not in dispute. This fact is also not
in dispute that the electronic equipments were seized and sealed
by the raiding party on the spot itself and the petitioners were
arrested from the spot alongwith others. The first contention of
learned counsel for the petitioners that the petitioners were
illegally detained by the concerned police on 30.06.2026 till
evening of 02.07.2026 is not sustainable for the reason that
looking to the number of persons present on the spot, who were
involved in the alleged crime and they were having 103 laptops,
99 mouses, 116 head phones and 109 individual mobile phones, it
may certainly have taken time in raid. There is also no dispute
between the parties that raid was made on 30.06.2026, at 10:30
PM and all the persons found on the place were advised not to
leave the place until the raid and search was completed. The
police raid resulted in the recovery of large number of laptops,

1Pads, headphones, etc. and other incriminating material from the
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premises, indicative of a massive, well organized cyber crime
enterprise and same was taken into custody and sealed on the spot
itself vide the recovery memo and accordingly, the information
was given to the police station concerned at 05:00 PM and the FIR
was lodged at 09:20 PM on 01.07.2026 with the formal arrest of
the persons involved in offence including petitioners and as per
case diary, the initial investigation continued till 2:00 PM on
02.07.2026 and thereafter the petitioners along with others were
produced before the remand magistrate same day. The allegations
of illegal detention beyond 24 hours is not substantiated by the

record and is therefore rejected.

The recovery memo is said to have been prepared at the place of
occurrence in presence of the petitioners, which has been signed
by the petitioners and as per recovery memo, copies of the same
have also been received by the petitioners as it has been
mentioned that after providing a copy of recovery memo to each
accused, their signatures are being obtained. The recovery memo
has been signed by Sri Prashant Kumar Verma, Sub-Inspector,
Cyber Crime Cell, Lucknow as well as other police personnels
present on the spot as witnesses. Further, it transpires from the
recovery memo that the independent witness, present around the
place, were also asked to be witness of the recovery memo, but
none of them were ready for the same. Be that as it may, as we are
not inclined to discuss the validity and authenticity of recovery
memo, as same would somehow be touching merits of case, but
the fact remains that recovery memo was prepared
contemporaneously to the arrest of accused and arrest memos. The
pleadings on record indicates that in the memo of writ petition,
receipt of the recovery memo has not been denied and in the
counter affidavit, it has specifically been pleaded that the recovery
memo alongwith arrest memo was provided to the petitioners and
no rejoinder affidavit has been filed controverting the same,

therefore, the receipt thereof by the petitioners stands admitted.
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In regard to the personal search memo appended to the arrest
memo, it was argued by learned counsel for the petitioners that the
same has been prepared on the pre-signed blank papers and the
arrest memo does not bear the signatures of the petitioners. As per
arrest memo alongwith personal search memo produced before
this Court, at this juncture, it does not appear that the signatures
were made prior to the preparation of the papers, however, it may

be a matter of scrutiny after evidence.

It has next been argued by learned counsel for the petitioners that
the arrest memo has been prepared in violation of Section 36 of
BNSS and copies of the same have not been provided to the
petitioners before their arrest and there is violation of Section 47
of BNSS and even the arrest memo which has been produced
before this Court, does not contain the grounds and reasons of
arrest, therefore, there was complete violation of the statutory
provisions. The arrest memo indicates that the receipt has been
taken on the personal search memo under Section 49 of BNSS,
which has been appended alongwith arrest memo but there is no
receipt on the arrest memo and learned AGAs have fairly admitted
that it does not bear the receipt, however, it was argued that it may
be an irregularity that the signatures have been taken only on
receipt on the appended personal search memo but on account of
it, it cannot be said that arrest memo has not been provided.
Further, the recovery memo, which contains the grounds and
reasons of arrest in detail has also been provided to the petitioners,
therefore, the contention of learned counsel for the petitioners is
misconceived and not tenable. Perusal of the recovery memo
indicates that the laptops and calling mobile phones were
examined and upon examination, the queries were made from
them, upon which and the recovery affected on spot, the police
party found it necessary to arrest the accused persons, accordingly,

the following has been recorded in the recovery memo:-
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S 398 AUeTT T FHIAT FiFIST P STT F IURI
578 SRTE F1 gpld & TR H TEfikar & ger 747 dl 3614
FATET 3 BHRT & G7T3d FRIg & 3k J8& &7 & 54 &I
YT 5T FHRDT (TIY & 1RSI @l RIFR F71d &/
faad geg &g & faia &f gdaar 6 gsT o7 Gaed Fre
@G Iford T fAmH O &1 3@R@ 7 57 grsaw T
HIRT &¥d &1 & &7 75 14 &Y RIR &1 fafia @i &
NI & 5Id TI5eE Gi1aTd] HIedh g4l @l dpel JUT Jiddl
Tiatatedt 7 e 517 @71 37 R@Td & TUT HTavgehdr Us+ g%
3% [e5fieer oRe ot @< farar Sirar & fesficer e e &
ey 3 glaw @3 IRFNCTFT 39T gmodlodiso,
gHodlodlo (hever 28 HIAU) T TRIT (FHERBT glcrd)
FTHT Boll Hedldd Fid ST T eI FHIAT I
gHeHId §Y @ @l IAFR] Jaid & Jur &g Havl 7
HHGT, FITHIE 3iTfe FRIfAa] & de&g o a7 oiid & Jur
o7 159 g9 Rier @ fareiedd], #iftew/ grde, 77d], &i-r
T3 ATegHl G 9T O @7 8/ I8 13474 817 TR T8T Hige
gt FT Grsae FuRred g it & JUr 9t diatateal @
GISEX HGRTE HIRT B & HHT <6 &1 Tehs T4 92 goy Tl
27 dgldagl & §3 @& &l @1 srEIaarft & gt 103 deq
dqerg, 99 3eq HIGE, 116 3G 6854, 111 95T d9eiq
TIof 68 3Heq HilaT JHIEH, 109 3Heq ElFiild Hiaiger
17 (71 A9 GI'T U Bia— d &Fa1Ral & arafad 317 @
gd G7HT T fe1d 5TId 8), 01 /e araiieer 727 avrHae §91
JKT et 2% @ ail 577 bt ik @ e faar mar al v
EIcT 7 02 23T 771 & 3% TIT Z&R &leT H [2uleiah &rgl
& 02 3% JUT 517 H g1 &7 & a7 areT o) g 35q
FIIIFIeF 3B~ 8 JUBUI T &1 9 & av% 04 3qa
GEReT I3 T & fo1ganl @eor glard H [qar 141 Sid:
HAGFTTIT Bl 77 GRIIaT! & FRUT FIRGTR 337 Sirr
HTGF &1 ST ST §d J 1l G5g T 91 SaRTey
a7 57 <67 8 TUT g qiavy § 94 SIRTe TR [T 517
&1 et GHIGFT 6. S 9GFTT0T G0 § Gregl & ary a4
TE BT BSOS B Tbd b SOIFITIT HhaH JTRIFT &
T & gifaqd &1 o afwr &l =raraa a1 giad sifdsrt
&1 98 T247 b7 Gearar &7 G b & ad gHd gty ar
g7 & Tohd & SifagaTor [3f9 geeit & Rard! 8 [G7e
geArad gi4 aur [{ga fafd gv gro =rgreg 3 3uied 77
17 & I GRIIGET 81 SfAGFT T FH0T @ Gy §
TEIIT 6T T/ SHRGFTIoT A1t & & 75y T g5
& 157 SAy0r & 387 & [+ gEIa Tred Fl gur a@d &
UGl TE F_Gohd &1 Hd: IFT GRISIGTl & d@d g7
HfAGFTTIl &l 37F JH &RT 3(5),61(2),318(4),319(2),349
(4),336(3),337,338, 340(2) dg79q T 66} 6631 315t
gae, ORT 42 2eflehid §a-2023 & Had @vId §Y e
01.07.2026 &1 TTFF FTHT 17:00 &5 FIGTFT FFAT
Haleg Frgierd g HIFGNEER JaiT & 3resn g [R39r a1
FHERRI: GIeT e §Y Higerl 319Gl &1 FIREIR] Hog) &
579 el giga Ho F0N 168 g HOFN 4547 ATl
AR, FOBHNToT, HOH0 515 Reqr 85 §RT 9T goy
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Ffagal F kg Ay glead 27 grRT Raaigar &

7f......... ”
The aforesaid contents of the recovery memo discloses that the
grounds and reasons of arrest have been mentioned in the recovery
memo. Even otherwise during the arguments, learned counsel for
the petitioners could not dispute that grounds and reasons of arrest
are mentioned in recovery memo but submits that even then the
arrest is illegal as information has not been given to the family
members within the stipulated period and there 1is no
corresponding entry in the book maintained at police station,

therefore, there is violation of Section 48 of BNSS.

In view of above, though the communication of grounds and
reasons of arrest stands admitted through the recovery memo, yet
an objection was raised that grounds and reasons of arrest were
not communicated in accordance with law, so we deem it
appropriate to consider as to whether the grounds and reasons of
arrest disclosed in the recovery memo, copy of which has been
provided to the petitioners, can be said to be sufficient compliance
or not. Section 36 of BNSS provides ‘Procedure of arrest and
duties of officer making arrest’ and Section 47 of BNSS provides
that the ‘Person arrested to be informed of grounds of arrest and of
right to bail’. Section 36 and 47 of BNSS are extracted herein

below:-

“36. Procedure of arrest and duties of officer making
arrest.

Every police officer while making an arrest shall-

(a) bear an accurate, visible and clear identification of his
name which will facilitate easy identification;

(b) prepare a memorandum of arrest which shall be-

(i) attested by at least one witness, who is a
member of the family of the person arrested or
a respectable member of the locality where the
arrest is made;
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(ii) countersigned by the person arrested, and

(c) inform the person arrested, unless the memorandum is
attested by a member of his family, that he has a right to
have a relative or a friend or any other person named by
him to be informed of his arrest.

47. Person arrested to be informed of grounds of arrest
and of right to bail.

(1) Every police officer or other person arresting any
person without warrant shall forthwith communicate to
him full particulars of the offence for which he is arrested
or other grounds for such arrest.

(2) Where a police officer arrests without warrant any
person other than a person accused of a non-bailable
offence, he shall inform the person arrested that he is
entitled to be released on bail and that he may arrange for
sureties on his behalf.”

The aforesaid Sections indicate that whenever an arrest is to be
made, the police officer making arrest shall prepare a
memorandum of arrest, which shall be attested by atleast one
witness, who may be a family member or a respectable member of
locality where arrest is made and counter signed by the person
arrested and if the memorandum is not signed by the family
member, then he may get it informed to a relative or a friend or
any other person. The arrested person is also entitled to be
informed of grounds of arrest and about his right of bail. In this
regard, Sub-Section (1) of Section 47 BNSS provides that the
persons arresting shall forthwith communicate to the person
arrested, the full particulars of the offence for which he is arrested
or other grounds for such arrest and under Sub-Section (2) that he
is entitled for bail. Thus, upon arrest of a person, a memorandum
of arrest is to be prepared and he has to be informed the full
particulars of offence for which he has been arrested and other
grounds for such arrest. The arrested persons have also right to get
it intimated to one of his relative, friend or known person under
Section 48 of BNSS. However, the statutory provision does not
provide any mode of communication of grounds and reasons of

arrest, but it has to be communicated.
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In Pankaj Bansal Vs. Union of India; (2024) 7 SCC 576, the
Hon'ble Supreme Court, while explaining the combined effect of
Article 22(1) of the Constitution of India read with Section 19(1)
of the Prevention of Money Laundering Act, 2002, made the

following observations:

"45. On the above analysis, to give true meaning and
purpose to the constitutional and the statutory mandate of
Section 19(1) PMLA of informing the arrested person of the
grounds of arrest, we hold that it would be necessary,
henceforth, that a copy of such written grounds of arrest is
furnished to the arrested person as a matter of course and
without exception.”

In the case of Prabir Purkayastha Vs. State (NCT of Delhi)
(supra), the Hon'ble Supreme Court, while reiterating the
principles laid down in Pankaj Bansal (supra), has held that non-
compliance of the constitutional requirements under Article 22(1)
and 22(5) of the Constitution of India and statutory mandate
would lead to the custody or the detention being rendered illegal
and rejected the contention of learned ASG that there was no
requirement under law to communicate the grounds of arrest in
writing to the accused appellant. The relevant paragraphs 30, 31

and 48 are being quoted here under:-

"30. Hence, we have no hesitation in reiterating that the
requirement to communicate the grounds of arrest or the
grounds of detention in writing to a person arrested in
connection with an offence or a person placed under
preventive detention as provided under Articles 22(1) and
22(5) of the Constitution of India is sacrosanct and cannot
be breached under any situation. Non-compliance of this
constitutional requirement and_statutory mandate would
lead to the custody or the detention being rendered illegal,
as the case may be.

31. Furthermore, the provisions of Article 22(1) have
already been_interpreted by this Court in Pankaj Bansal
(2024) 7 SCC 576 laying down beyond the pale of doubt
that the grounds of arrest must be communicated in writing
to the person arrested of an offence at the earliest. Hence,
the fervent plea of learned ASG that there was no
requirement_under law to communicate the grounds of
arrest in writing to the accused appellant is noted to be

rejected.
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deskoskosk ok

48. It may be reiterated at the cost of repetition that there is
a significant difference in the phrase 'reasons for arrest and
'grounds of arrest'. The 'reasons for arrest'as indicated in
the arrest memo are purely formal parameters, viz., to
prevent the accused person from committing any further
offence, for proper investigation of the offence; to prevent
the accused person from causing the evidence of the offence
to disappear or tempering with such evidence in any
manner, to prevent the arrested person for making
inducement, threat or promise to any person acquainted
with the facts of the case so as to dissuade him from
disclosing such facts to the Court or to the Investigating
Officer. These reasons would commonly apply to any
person arrested on charge of a crime whereas the 'grounds
of arrest would be required to contain all such details in
hand of the Investigating Officer which necessitated the
arrest of the accused. Simultaneously, the grounds of arrest
informed in writing must convey to the arrested accused all
basic facts on which he was being arrested so as to provide
him an opportunity of defending himself against custodial
remand and to seek bail. Thus, the 'grounds of arrest' would
invariably be personal to the accused and cannot be
equated with the 'reasons of arrest' which are general in
nature.

(Emphasis added)

The ground of arrest are to be furnished to arrested person as early
as possible i1s no longer res integra having been considered by the
Hon’ble Supreme Court in case of Mihir Rajesh Shah Vs. State
of Maharashtra (Supra), wherein Hon'ble Supreme Court
considering the case of Pankaj Bansal (supra), Vihaan Kumar
Vs. State of Haryana (Supra) and Prabir Purkayastha Vs. State
(NCT of Delhi) (Supra), has held in para No. 29 that the
requirement to communicate the grounds of arrest or the grounds
of detention in writing to a person arrested in connection with an
offence or a person placed under preventive detention as provided
under Article 22(1) and Article 22(5) of the Constitution of India
1s sacrosanct and cannot be breached under any situation. Non-
compliance of this constitutional requirement and statutory
mandate would lead to the custody or detention being rendered
illegal, as the case may be. The Hon'ble Supreme Court framed the

following questions of law:
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"8.1. (a) Whether in each and every case, even arising out
of an offence under Indian Penal Code, 1860 ("IPC 1860")
now Bharatiya Nyaya Sanhita, 2023 (BNS 2023) would it
be necessary to furnish grounds of arrest to an accused
either before arrest or forthwith after arrest, and

8.2. (b) Whether, even in exceptional cases, where on
account of certain exigencies it will not be possible to
furnish the grounds of arrvest either before arrest or
immediately after arrest, the arrest would be vitiated on
the ground of non-compliance with the provisions of
Section 50 of the CrPC 1973 (now Section 47 of BNSS
2023)."

seskoskosk ok

23. In answering the aforementioned questions, the Hon'ble Supreme

Court made the following directions:

"55. This Court is of the opinion that to achieve the
intended objective of the constitutional mandate of Article
22(1) of the Constitution of India, the grounds of arrest
must be informed to the arrested person in each and every
case without exception and the mode of the communication
of such grounds must be in writing in the language he
understands.

56. It would not be out of context now to refer to an
obligation which has been imposed on a person making
arrest, as provided under Section 50A read in relation to
Section 50 of the CrPC 1973 (now Section 48 and 47 of
BNSS 2023 respectively). to inform the arrestee of his right
to indicate his relative, friend or such other person for the
purpose of giving information with regard to his arrest.
Simultaneously, a duty has also been cast on the person
making arrest to forthwith thereafter inform of such arrest
with reasons and the place where the arrested person is
being held to the such indicated person. The police
officer/person making any arrest shall make an entry of
the fact as to who has been informed of such an arrest in a
book to be kept in the police station. Further protection in
this regard is reflected when a duty has been cast on the
magistrate to satisfy himself, when the arrestee is
produced before him, that the above requirement stands
complied with. This requirement is in addition to the rights
of an arrestee to be made aware of the grounds of arrest.

57. The second issue which requires consideration is when
grounds of arrest are not furnished either prior to arrest or
immediately after the arrest, would it vitiate the arrest for
non-compliance of the provisions of Section 50CrPC (now
Section 47 of BNSS 2023) irrespective of certain
exigencies where furnishing such grounds would not be
possible forthwith.
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58. It is by now settled that if the grounds of arrest are not
furnished to the arrestee in writing, this non-compliance
will result in breach of the constitutional and statutory
safeguards hence rendering the arrest and remand illegal
and the person will be entitled to be set at liberty. The
statute is silent with regard to the mode, nature or the time
and stage at which the grounds of arrest has to be
communicated. Article 22 says “as soon as may be” which
would obviously not mean prior to arrest but can be on
arrest or thereafter. The indication is as early as it can be
conveyed. There may be situations wherein it may not be
practically possible to supply such grounds of arrest to the
arrested person at the time of his arrest or immediately.

deskoskoskock

62. We thus hold, that, in cases where the police are
already in possession of documentary material furnishing
a cogent basis for the arrest, the written grounds of arrest
must be furnished to the arrestee on his arrest. However, in
exceptional circumstances such_as offences against body
or__property committed in _flagrante delicto, where
informing the grounds of arrest in writing on_arrest is
rendered impractical, it shall be sufficient for the police
officer or other person making the arrest to orally convey
the same to the person_at the time of arrest. Later, a
written_copy of grounds of arrest must be supplied to the
arrested person within a reasonable time and in no event
later than two hours prior to production of the arrestee
before the magistrate for remand proceedings. The remand
papers shall contain the grounds of arrest and in case
there is delay in supply thereof, a note indicating a cause
for it be included for the information of the magistrate

kekskokok

66. In conclusion, it is held that:

66.1. The constitutional mandate of informing the arrestee
the grounds of arrest is mandatory in all offences under all
statutes including offences under IPC 1860 (now BNS
2023);

66.2. The grounds of arrest must be communicated in
writing to the arrestee in the language he/she understands,

66.3. In case(s) where, the arresting officer/person is
unable to communicate the grounds of arrest in writing on
or soon after arrest, it be so done orally. The said grounds
be communicated in writing within a reasonable time and
in any case at least two hours prior to production of the
arrestee for remand proceedings before the magistrate.

66.4. In case of non-compliance of the above, the arrest
and subsequent remand would be rendered illegal and the
person will be at liberty to be set free."
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(Emphasis added by court)

A bare perusal of the aforesaid judgments of the Hon'ble Supreme
Court as mentioned above, it is clearly emerged that furnishing the
grounds of arrest to the arrestee is not a mere formality, but is
mandatory binding of constitutional safeguards, which has been
included in Part-III of the Constitution of India under the head of
'Fundamental Rights.' Further, it has been held that grounds of
arrest must be furnished in writing so that the true intention and
purpose of Article 22(1) of the Constitution of India, may be
attained and in case of non-compliance, it will result in breach of
constitutional and statutory safeguard rendering the arrest and
detention illegal and the person will be entitled to be set at liberty.
Article 22(1) of the Constitution of India is extracted herein

below:-

“22(1) - No person who is arrested shall be detained in
custody without being informed, as soon as may be, of the
grounds for such arrest nor shall he be denied the right to
consult, and to be defended by, a legal practitioner of his
choice.”

Reverting back to the facts of instant case, learned AGAs
submitted herein above that arrest memo and recovery memo was
prepared and provided to the petitioners at the time of arrest itself
with the details of grounds of arrest and reasons of arrest as well,
whereas the petition has been filed by the petitioners seeking the
arrest illegal for not giving the grounds of arrest. We have
meticulously examined the first information report vis-a-vis
recovery memo prepared on the spot during the raid conducted by
the police. Recovery memo is the plinth of first information report
of the subjected petition and perusal of the contents of which
indicates holistic details of modus operandi adopted by the
petitioners to commit the crime, instruments used at the scene and
malafide intention to extort money in illegal manner and
consequential seizure of the electronic devices. Perusal of counter

affidavit to petition filed by learned AGAs, demonstrates that
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arrest memo and recovery memo have been prepared by the
investigating officer with the case diary. In the arrest memo it is
mentioned that the evidence of cyber crime has been found in the
recovered devices, therefore, it is apparent that through the arrest
memo read with recovery memo, petitioners have come to know
about the grounds and reasons of arrest. Hence, from the
discussion made here in above, we reached on the conclusion that
grounds and reasons of arrest have been communicated to the
petitioners as the receipt of recovery memo-has not been put in

disagreement or in dispute.

The recovery memo specifically indicates that at the time of arrest,
the word file pertaining to commission of offence was found open
and accordingly the pdf of same was saved. The details are set out
in such a way that any person of ordinary prudence can understand
them easily, what to say about petitioners, who were found
involved in the act or the offence. On the top of same, the details
of offences given in recovery memo found place in shape of
corresponding entry in general diary after arrest of petitioners and
on conclusion of seizure of incriminatory items and documents
and consequential sealing without any delay, stamping the
accuracy of proceedings. Even otherwise the cyber fraud, which
was being committed, has been disputed and the plea has been
taken that petitioners did not know, which cannot be accepted in

the facts and circumstances of the case.

Here, it 1s sacrosanct to mention that we can't lose sight of the
mandates and standards set out by Hon'ble Supreme Court
regarding supplying the grounds of arrest to an arrestee, however,
in case the grounds of arrest has been furnished to the arrestee in
form of a contemporaneous document prepared at the time of
arrest, the receipt of which is not disputed, then same may be
safely considered not only the mandatory statutory compliance but

also to ensure the constitutional safeguard of right to life and
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personal liberty, which can not be curtailed without the procedure
established by law. In Mihir Rajesh Shah (Supra), the Supreme
Court specifically refers silence in the statute with regard to the
mode, nature time and stage at which the grounds of arrest have to
be communicated. Mentioning the exception, the Hon’ble
Supreme Court has observed that there may be the situations
where in it may not be practically possible to supply the arrested
person at time of his arrest or immediately thereafter. Therefore, a
balance must be struck between compliance of constitutional and
the statutory mandated safeguards, vis-a-vis the effective
discharge of lawful statutory law, enforcement of duties and

responsibilities cast upon the state agencies.

In Vihaan Kumar Vs. State of Haryana (Supra), Hon'ble
Supreme Court observed that in case a contemporaneous record is
prepared mentioning the grounds of arrest, then the entries in the
general diary may be used for communication of grounds of arrest
if the entries in this regard is found to be incorporated in the
general diary. The Hon’ble Supreme Court, in the case of, State of
Karnataka Vs. Sri Darshan Etc.; 2025 SCC OnLine SC 1702,
per which Hon'ble Supreme Court addressing the issue of ground
of arrest observed in para no. 20 that the constitutional and
statutory framework mandates that arrested person must be
informed of grounds of arrest, but neither provision prescribes a
specific form or insists upon the written communication in every
case. Judicial precedents have clarified that substantial compliance
with these requirements 1s sufficient, unless demonstrable

prejudice is shown.

Relying on State of Karnataka Vs. Sri Darshan Etc. (Supra), a
coordinate bench of this court at Allahabad, in the case of Nitin
Kumar Singh @ Nitin Kumar Vs. State of U.P. and Others
(Supra), also found that failure to incorporate the grounds of arrest

in arrest memo, when the same is detailed in simultaneously
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prepared and signed recovery memo, is a procedural irregularity
and not fatal jurisdictional defect that would lead to the quashing

of remand order or arrest.

An argument was also advanced that the format of arrest memo
has been framed and circulated for furnishing the grounds of arrest
to the arrestee in this State of Uttar Pradesh, therefore, non-
furnishing of grounds and reasons of arrest on the same would
render the arrest illegal. However, in view of aforesaid discussion,
it may be only an irregularity and not illegality, which may render
the arrest illegal, particularly in the peculiar facts and
circumstances of the case in hand, where arrest was a consequence
of a raid and a total 119 arrestees were apprehended including
petitioners committing cyber fraud, which is detrimental not only
to the political, economic and social fabric of the country, but also
confidence and trust of the foreign nationals to the country. We
also deem it appropriate to notice here that the Government of
Uttar Pradesh, in the name of Hon’ble Governor, has framed rules
known as ‘The Uttar Pradesh Bharatiya Nagarik Suraksha Rules
of 2024’ (herein after referred as’ Rules, 2024), in which ‘Form
No.6(ITF-I1T) Arrest/Court Surrender Memo’ has been framed in
Appendix-A, which is not in consonance with the formant for
Memo of Arrest prepared in pursuance of an order passed by this
Court and law laid down by Hon’ble Supreme Court, therefore,
the Rules are required to be amended accordingly and in these

circumstances also it may be only an irregularity and not illegality.

Applying the law laid down herein above, in the facts of instant
case, it is apparent that the police prepared two documents
contemporaneously, first is arrest memo with personal seizure
memo and second is recocery memo. It is apposite to mention that
the law always prioritize the substantial compliance over a
procedural or technical compliance, therefore, a technical defect

or irregularity in a document may not invalidate the entire
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proceeding if the substantial compliance has been made. Here, the
circumstances show that the petitioners had come to know the
grounds and reasons of arrest by way of arrest memo as well as
through recovery memo, which was prepared alongwith memo of
arrest and furnished to them spontaneously. The recovery memo
also bears the signatures of the petitioners, respectively, which
demonstrates not only the acknowledgment of recovery memo, but
also knowledge of the grounds of arrest and reasons of arrest
mentioned in the said recovery memo to the petitioners, which has

also not been disputed by petitioners.

Next learned counsel for the petitioners submitted that we accept
it, even then the provisions made in Section 48 of BNSS remains
uncomplied as the family members/friends’known of the
petitioners have not been intimated immediately after arrest and
no corresponding entry had been made to this effect by the police
and learned Magistrate has also failed to consider about

compliance of the mandatory provisions.

In view of above, only issue left to be considered in this case is as
to whether the provisions of Section 48 of BNSS have been
complied or not and if not in totality then, what would be it’s

effect. Section 48 of BNSS 1s extracted below:-

“48. (1) Every police officer or other person making any
arrest under this Sanhita shall forthwith give the information
regarding such arrest and place where the arrested person is
being held to any of his relatives, friends or such other
persons as may be disclosed or mentioned by the arrested
person for the purpose of giving such information and also to
the designated police officer in the district.

(2) The police officer shall inform the arrested person of his
rights under sub-section (1) as soon as he is brought to the
police station.

(3) An entry of the fact as to who has been informed of the
arrest of such person shall be made in a book to be kept in the
police station in such form as the State Government may, by
rules, provide.
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(4) It shall be the duty of the Magistrate before whom such
arrested person is produced, to satisfy himself that the
requirements of sub-section (2) and sub-section (3) have been
complied with in respect of such arrested person.”

Sub-Section (1), (2) and (3) of Section 48 BNSS is to be complied
by police and Sub-Section (4) by the Magistrate, when the arrested
person is produced for remand. However, no consequence thereof
has been provided and this Court also fails to come across any law
under which, for violation of the said provisions, the arrest can be
declared to be illegal. Sub-Section (1), (2) and (3) provides that
every police officer or other person making any arrest shall
forthwith give the information regarding such arrest and place
where the arrested person is being held to any of his relatives,
friends or such other persons as may be disclosed or mentioned by
the arrested person for the purpose of giving such information and
also to the designated police officer in the district and he shall also
inform the arrested person of his rights under Sub-Section (1) as
soon as he is brought to the police station and an entry to this
effect shall be made in a book to be kept in the police station in

such form as the State Government may, by rules, provide.

The State of Uttar Pradesh in the aforesaid Rules of 2024, in Rule
25 has made a provision for arrest information booklet, in which it
has been provided that one Sub-Inspector of Police is designated
in each District Police Control Room and each Police Station to
keep himself updated with the names and addresses of the persons
arrested and to collect and maintain complete information relating
the names and addresses of the arrested persons. It has also been
provided that an entry of the fact as to who has been informed
about the arrest of such person shall be made in a register to be
maintained at the Police Station and in the CCTNS software
alongwith such information as may by specified by the

Government of India. The Rule 25 is extracted herein below:-

“25. Arrest information booklet.-(1) One Sub-Inspector of
Police is designated in each District Police Control Room
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and each Police Station to keep himself updated with the
names and addresses of the persons arrested and to collect
and maintain complete information relating the names and
addresses of the arrested persons.

(2) An entry of the fact as to who has been informed about
the arrest of such person shall be made in a register to be
maintained at the Police Station and in the CCTNS
software along with such information as may be specified
by the Government of India.

(3) The details of the arrested persons shall be prominently
displayed on the general notice board at each Police
Station and District Headquarters and also in digital
mode.”

Adverting to the facts of the present case, the learned AGAs on the
basis of counter affidavit had argued that the relatives etc. of the
petitioners, to whom they had asked to inform, were informed and
a C.D.R. of the calls has been annexed alongwith the counter
affidavit. However, he submitted that the corresponding entry into
the general diary has not been made. However, it has not been
disclosed before the Court that as to who has been designated in
the police station concerned to keep the records and as to whether
the information has been mentioned in the arrest information
booklet or not as provided under the Rules. However, learned
AGAs had argued that the C.D.R. showing the calls made to the
relatives and friends etc. of the petitioners is on record of the
concerned case, which is record of Police Station, therefore, there

1s sufficient compliance.

It is noticed that in the memo of arrest of the petitioners, the
names and mobile numbers of the persons nominated by the
petitioners, to whom information is to be given, has been
disclosed. It is not the case of the petitioners that the persons, to
whom the information was to be given, were not nominated by
them and the telephone number were not belonging to the person
called authentic. However, it is true that the respondents have to
place on record or show the entry of such information in the

concerned booklet. Thus, the complete compliance of the
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aforesaid provision cannot be shown by the respondents.
However, it was argued that since the bail applications were filed
after the arrest of the petitioners, therefore, it was well within the
knowledge of not only the petitioners but their relatives, friends
etc., to whom they wanted to get informed. The C.D.R. indicated
that the phone calls have been made to the relatives etc. of the
petitioners before producing the petitioners before the Magistrate.
It is an admitted fact that all the petitioners are residents of North-
East and they have failed to give any local address even in the
petition and except one petitioner, none of the petitioners have
given their local address. Admittedly, the nominated persons upon
whom calls have been made, belong to seven sisters states of India
(North-East), therefore, the information rightly been given through
the telephone, which is within time as per law laid down by the

Hon’ble Supreme Court also.

In Mihir Rajesh Shah (Supra), Supreme Court has explained
'forthwith' and observed that such information must be supplied to
the arrested person within a reasonable time and in no event later
then two hours prior to the production of the arrestee before the

magistrate for remand proceedings.

In view of above, once, it is established that the petitioners were
furnished grounds and reasons of arrest through the recovery
memo and the phone calls were made to the nominated persons,
therefore, procedural omission or a failure to record the
information in the general diary does not automatically render the

foundational arrest illegal, in its entirety.

So far as first remand order passed by learned Magistrate is
concerned, it 1s necessitated to mention here that at the time of
production of accused and seeking the remand, the entire case
diary as well as general diary were produced before the magistrate
and accordingly the remand Magistrate allowed the remand of the

petitioners after perusal of entire material placed by the
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investigating agency. Although, the order passed by learned
magistrate is on a printed proforma, which appears not having the
complete and searching in itself with regards to details and
compliance of Sections 47 and 48 of BNSS, however, since the
facts of furnishing grounds and reasons of arrest has been
established by above detailed discussion, hence, same can not be a
ground to hold the arrest illegal. Furthermore, in light of Vihaan
Kumar Vs. State of Haryana (Supra), even assuming a
procedural irregularity or non-disclosing the entire contents
required for passing in a remand order, the arrest or remand order
does not automatically vitiate the subsequent valid remand order
passed by a competent judicial magistrate. One of the petitioner
no. 14 namely Amandeep Kaur has been enlarged on bail by this
Court and bail applications of others are pending before this Court

after rejection from the concerned Courts.

41. In view of above and considering the over all facts and
circumstances of the case, the instant petition has been filed on
misconceived grounds, which is not tenable, thus, the petition
being devoid of merits deserves to be dismissed. Accordingly, the
petition is hereby dismissed. However, the dismissal of the
petition shall not construe any expression of opinion on the merits

of the case i.e. bail or trial or any other proceeding.

(Mrs. Babita Rani,J.) (Rajnish Kumar,J.)

Date:- 15.09.2026
Saurabh

Digitally signed by :-

SAURABH VERMA

High Court of Judicature at Allahabad,
Lucknow Bench
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