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HON'BLE SAMIT GOPAL, J.

1. These four bail applications being Bail Application No. 28849 of
2024 (Jaysheel Tiwari Vs. Union of India), Bail Application No. 32338
of 2023 (Ramkrit Yadav Vs. State of U.P. and another), Bail Application
No. 34114 of 2023 (Raj Kumar Verma Vs. State of U.P. and another) and
Bail Application No. 44460 of 2023 (Angad Prasad Chaudhary Vs.
Union of India and another) are of co-accused in the same matter and are

connected together.
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2. The bail application of accused Jaysheel Tiwari and Angad Prasad
Chaudhary are the first bail applications. The Bail Application No.
32338 of 2023 of the applicant- Ramkrit Yadav and the Bail Application
No. 34114 of 2023 of the applicant- Raj Kumar Verma are the second
bail applications.

3. The facts common in all the bail applications is that the First
Information Report of the present case was lodged on 12.02.2021 as
Case Crime No. 0038 of 2021, under Sections 302, 394, 452, 504 IPC,
P.S. Baksa, District Jaunpur in connection with an incident which is said
to have taken place from 11.02.2021 to 12.02.2021 by Ajai Kumar Yadav
against S.0.G. Team, Jaunpur, Ajai Kumar Singh S.O., Baksa Jaunpur
and the accompanying persons of the S.O. of Police Station Baksa,
District Jaunpur alleging therein that on 11.02.2021 at about 03:00 am,
the S.0.G. Team, Ajai Kumar Singh S.O. Baksa along with his
accompanying police force came to his house and took his brother
Krishna Kumar Yadav @ Pujari son of Tilakdhari aged about 24 years to
the Police Station in spite of the fact that there was no criminal case
lodged against his brother in any Police Station in the District. His
brother was a friendly person. His brother has been taken by the S.O.G.
Team and S.O. Baksa Ajai Kumar Singh for being falsely implicated in a
case and was detained at the Police Station. Further, in the night at about
08:00 pm, the S.O. Baksa with his accompanying police team and other
police personnels being about ten in number barged in his house and
broke open the lock of the box and took away Rs. 60,000/- and the
articles. On being stopped, they abused the ladies. Again at about 12:30
am, the S.0.G. Incharge and the S.O. Baksa along with 10-12 police
personnels came on a Bolero vehicle and motorcycles and brought his
brother to the house. His brother was not in a position to stand and was
shouting loudly to his mother to save him and was stating that the police
personnels will kill him. They took away a motorcycle which was in the
house. The first informant went to the Police Station but the police
personnels did not let him meet his brother. In the morning, he received

information that his brother has died in police custody. He states that his
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brother has been murdered by the police personnels and requests that
S.O. Baksa be directed to lodge the First Information Report against the
then S.O. Baksa, S.0.G. Team and other accompanying police
personnels for murder and loot and appropriate action be taken. The said
application was addressed to the Superintendent of Police, Jaunpur.

4, The postmortem examination of Krishna Kumar Yadav @ Pujari
was conducted on 12.02.2021 from 09:10 pm. The doctor found the

following ante-mortem injuries on his persons:-

"a) Contusion present on both buttocks of size 30x20 cm, which 1s Bluish
Brown in colour:

b) Contusion present in both scapular regions of size 15x8 cm which is
Bluish Brown.

c¢) Contusion present on left arm laterally of size 10x8 cm which 1s Bluish
Brown in colour.”

The doctor after noting the ante-mortem injuries gave his opinion

as follows:-
"Above injuries are not sufticient for death."”

The cause of death was opined as due to shock and syncope as a

result of ante-mortem myocardial infarction.

5. During investigation, the police sought an expert opinion on the
injuries and actual cause of death of the deceased. The Joint Director
Medico Legal, State Medico Legal Cell, Lucknow vide his letter opined

as follows:-

"The cause of death established is shock, that is not due to Myocardial
Infarction but it can be precipitated by vasovegal inhibition or ante-mortem
injuries present on the victim's body especially the big ones which is not
checked in PM examination. "

6. A judicial inquiry was also ordered which was taken up by the
Chief Judicial Magistrate, Jaunpur being Judicial Inquiry No.1 of 2021
which was inconclusive in so far as the purpose of it was concerned. It
was stated therein that after the detailed inquiry, the conclusion which
comes is that the injuries received on the body of the deceased were as a
result of beating and torture by the police or were received on

11.02.2021 at about 02:00 pm in village Birhadpur due to an accident
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with a motorcycle and then by assault of passer-by. The inquiry thus

concluded.

7. A writ petition being Crl. Misc. Writ Petition No. 2998 of 2021
(Ajay Kumar Yadav Vs. State of U.P. and another) was filed by the first
informant before this Court with regards to his grievances in which by a
detailed order dated 08.09.2021 a Division Bench of this Court directed
the CBI to investigate the present matter and ordered the transfer of the
matter to the CBI forthwith. The said writ petition stands disposed of
vide order dated 09.03.2022. The said order dated 08.09.2021 is quoted

herein-below:-

"l. Heard Sri Sarvesh Chaubey, learned counsel for the petitioner, Sri S.K. Pal,
learned Government Advocate assisted by Sri Roopak Chaubey, learned AGA for the
State-respondent Nos. 1, 2, 3 & 4 and Sri Gyan Prakash, assisted by Sri Sanjay
Kumar Yadav, learned counsel for the respondent no. 5.

2. It is a case of custodial death of a young boy aged about 24 years, namely, Krishna
Yadav @ Pujari. As per FIR No.0038/21, dated 12.02.2021 under Sections 302, 394,
452 & 504 LPC. PS. - Baksa, District - Jaunpur, the SOG team and SO Baksa, Ajay
Kumar Singh came to the house of the deceased on 11.02.2021 about 03:00 PM. and
took away the deceased with an intent to implicate him falsely and the deceased was
detained at the police station. At about 08:00 PM. the S.O. Baksa and other
policemen (ten in numbers) forcibly entered in the house of the informant and after
breaking lock of the box took away Rs.60,000/- and other articles and used filthy
language against women family members of the deceased. At about 12.30 PM. the
incharge SOG and SO Baksa, Ajay Kumar Singh and 10 - 12 policemen brought the

deceased who was not even able to stand and was loudly crying "A1-H1 ﬁ'sﬁ a1 &t

cﬁm G| ﬂ'&ﬁ S § AR Qi1 " Policemen also took away the motorcycle kept in the
house and when the informant went to the police station he was not allowed to meet
with his brother (deceased) and in the morning, information was received that his
brother Krishna Yadav @ Pujari died in police custody who has been murdered by
the policemen.

3. On the other hand, the police has developed a story that as per G.D. Entries
Nos.05 and 06, dated 12.02.2021, the deceased was apprehended while he was
driving a motorcycle who fell, received injuries and could not fled away and he told
that in the afternoon of 11.02.2021 he was hit by a motorcycle and the public beaten
him. The arrest of the deceased has been shown at 10:25 PM. on 11.02.2021. As per
G.D. the deceased was brought to the police station Baksha at 01:30 A.M. on
12.02.2021 and at the same time he was sent for first aid alongwith Sub Inspector
Sunil Kumar Tiwari, constable Manish Kumar and constable Samir Kumar and the
Doctor at the CHC reférred the deceased for treatment to District Hospital, Jaunpur
and by the time they reached at the District Hospital Jaunpur, Krishana Yadav @
Pujari died and thus he was brought to the District Hospital as dead. Copy of G.D.
No.05 dated 12.02.2021 has been filed by the respondent no.2 as Annexure C.A. -2
to the counter aftidavit dated 01.09.2021 and the G.D. Entry No.06 of even date and
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time 1e. 12.02.202]1 time 01:30 A.M., has been produced today by the learned
A.G.A. before us stating that inadvertently these pages could not be annexed with the
counter affidavit. In G.D. No.05 dated 12.02.202] time 01:30 A.M. it has been
mentioned

that:

AT GRT TRIR g W GBS W T/ foh WIgal 31T ohdie 2,00 91 giuge o
7 fREIR & U Uk AR disfohel & e o AT ATI MR Ho 39 WY
fAcTeRR gt Il AR Ui 91 fSgeh! gotg @ AR eRR | 78 W1g e ot 81 foiaes
HRUT € gl W8T &1 RUAY &t Taam Sgeht af ol didh ur &) <&t o7 <& &1 foeg 1T
R gEIER & ¥ H91 &R @1 81 SRA IRERT g sRmeft AFearfdeRr ama g
AFER Hdied F—ATe™ & [Adel o1 gt fohar M HfNged b1 I8 Hd URT
392/411/414 ~1&fd &1 ORTY g1 37k HRUT IREIRT IR THY e 22.25 &
feeraa gfew # foram man wd /i R ol g fastelt & Qe 7 foger ugae asft
GIfd & SATHI FdT ST T8 &1 W oht U Sif9gerd bl qf ST %6t g1~

4. The F.ILR. lodged by the brother of the deceased being the first information report
No.0038/21, dated 12.02.2021 (at 16.35 hours) under Sections 302, 394, 452 & 504
LPC. PS. - Baksa, District - Jaunpur, (in which SOG Team Jaunpur, Station House
Officer Baksa, namely, Ajay Kumar and police personnel of police station Baksa are
named as accused), is reproduced below:

&1 # A gferd srefieres SR Agieg dfd-g FAded ¢ fo uredf sre/a AR a1
S/0 AR grad UTH Tehg! IehHSITYR AT SNl fSTel SFQR Al Haret § e
@i 717022021 991 3 9% A # S.0.G. &9 T S.0. IR 35 PR g 79
BRIE O B & 91y R R W AR R R | FWT HAR e Ith oIt g
fAcTrart 39 24 a9 Udhge UM & T | FaIfch TR 91E o fA%g dis SMTURIAR JehaHT
UG & fohddl U H 81 81 AR 9IS AR FHeTel A AT R 918 &t S.O.G. H T
S.O TN T HHR g woll GehgH H M & [Aad & I9H 7 931 & A 08,00
S.0. ST 7Y gARIfgal g gferd areil /0 Y dean ot 3 3R =R H gy Fed i
dTell d8eR 60,000 FTAT G A S.0. TR 3151 AR g g gfad aret 37 o 11
AT o R fos Afgetrent ol wiél -2 mifedr fod g 7123099 IR # S.0.G. U9’ g
S.0. RN 3 AR g 73 gerifgdl dieRkt /0 Hiek |rgfeha @ 708 72 gfard arett
o T TR 9T bl IR R Ak 3 TRT TS ST ol 8t 8T AT SR -SIR e g1 o7 |-
AT g3t a1 ot gfeld aTel gfels aret g8t ST & AR §i 1 3R 'R WR <&t Aer angfohat off
3ol o T F a4 R T g3t gfei aret e el ol geg gaen el ik gfew
Fics! 7 IR 97g foh diq g Tt R 91E hY g1 IR gferd arelt gRT <l T 1 31
AT St & SRy & foh S.O. TR ot IATGIAT e foh dhled=T S.0. FeRM T S.0.G.
& 7Y gARIGHIT o fA%eg BT I T ST YehaHT Gul he TGk hriddTal hi

ureff 3191 HHR ATeT S/0 fATRURY ATGa UTH Uehs! TehfHSITYR AT SR SIFYR MO
9984669989 TEATER ST TTad | AIC- 3o dgIR I hIgHT go Hio s AR gRI s
SieTehy JTERET HFYER | thig Thedr Tl

3. As per the alleged post mortem report, the injuries are as under:-

1. Contusion present in both buttocks of size 30X 20 cm which bluish brown in
colour.
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2. Contusion present in lower scapular region of size 15 X 8§ cm which is bluish
brown colour:

3. Contusion present Lt. Arm lateral of size 10X 3 cm which 1s bluish brown colour:

6. As per post mortem report, the cause of death of deceased was "shock and
Syncope as a result of ante mortem, myocardial and Infarction”.

7. Due to custodial death, a judicial inquiry was entrusted in the matter to the Chief
Judicial Magistrate, Jaunpur, who recorded statements of 16 inquiry witnesses. The

first set of inquiry witnesses are the family members of the deceased, the second set
of inquiry witnesses are independent witnesses and the 3rd set of inquiry witnesses

are doctors and the policemen including the Sub-Inspector Sunil Kumar Tiwari
(IW-14), Constable Manish Kumar (IW-12) Constable Samir Kumar (IW-13). The
statement of inquiry witnesses IW-12 Constable Manish Kumar, IW 13 Constable
Samir Kumar and IW-14 Sub-Inspector Sunil Kumar Tiwari as recorded by the Chief
Judicial Magistrate and incorporated by him in his report dated 25.00.2021 filed as
Annexure CA -12 to the counter aftidavit of the respondent no.2 dated 01.09.2021,

are reproduced below :

"areft 3o Segfo /2 ehlo AN HHR, AT Fer1T A &7 fohaT ¢ foh-

"8, The IW 16 Kansraj Yadav (an independent witness) has stated before the Judicial
Magistrate on 11.02.2021 as under :

"areft sTEegsclo /6 haRTST Ired = IaT fohar g foh-

"} I Y g™ I g1 fodien 77.02.2021 F 7 Sl g R ATl G & WA
QYodflo FeRIT T ST Wt oY | I THI U 03.30 95 g A1 g8f R 10-129fAg
gret &1 G981 RY UTSeh HWI TG Ith YSIRY chl ISTRR elehe 31T 3R AT Gepl h
g 3R AledTsichel Aeh &l HIe T Tvgaed d 3o JIed Hiexdsfchd 9 3|
T ATGd <h! Yfegaretl = el & 3T Tl 391 g Tgae = gforgdral ¥ gade
! g gH T8l ATeH 8

T ITed § AN gobH & T+ fohdt 3 ARdie A8t i off | 3 &l 38 dtewe gl & et
T &) 3Tet fodt gt T Tl feh Sheum Iree <l Heg gt At &1 HR HIHA He0r Iled &
fohelt 7 oplg ARIe T8l < off | Jot g9 SreTaT 3R PiE STHHRI A6t &1 ”

9. IW-2 (Smt. Satta mother of the deceased) and IW-3 (Ajay Kumar Yadav informant

and brother of the deceased) and IW-4 (Pradip Yadav, brother of the deceased) have
stated before the Chief Judicial Magistrate as under:

"areft sgegseto 2 siudt T = 5T fohar 8 fob-

"R A gk &1 G2 HI AT ST ITed, R ¢ hT AT HM 3% YoIRY d4T B o
T UG I1ed g1 AR Ufed R &R 3 &1 aRiE a1G 8l g et foh srarem & G st
T ITed ehl gl g1 03.00 IS Hi HWM YTgd <hl Wk UfSd 7= Mt WR dSTeRR
o T & 3 I1Gd g T & Tsae bl H U TR Aol oft, b ar a1 g St peom
15 Bl il arft &1 foR Ia & 08,008 10-129f0d aret o 3o At adi 7 4,
R R I IR @R H dIg-hIE e @t | Ut T dTell disae 60,000/- F9d e feid| 34
AehT TTgT dt GoF Tftceh aTeR o fadm | gfald aTet JfeMR aeh 60,000/- T ¢ R
el T A H /2.30 51 Gfeld aTed W cTSch 0T F1ad i [S1&en! agd ARYIC &@T o
! cler TR BR A 3R gl foh 3¢ i@ ST f 8! af JrelR e1geh &l SIF § AR a7l
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B gt o6 & dur 78 2 wordh| R gfee aret R g @l Aok a1fig It 1 STt
3 ga8 05,00 9 T TeT b Fwm FHi g g Tt &1 W W & W A FOM Iqred
! gl areft = gt ART AT Ui a8 §_ =ifee onl 7

fAiep 77.02.2021 & 1f3 1ed & am1 A 70257 AfF 719 & s A arl F gHo3go
G PAR faart & a1y o1 g gARTE! hlo THR AR o 1Y A 719 i st 7 o7l
AR 01,308 U 2.00% i< 91§ ®IF R SR gH T bl AT W AT T 44
R STk U UR gH clTi opt s foh fonddl garfos bt qeftad @rrer gt it 8, S9ent
YT STHT g1 JeATSTH T AT GHoUTodo TTEE = G Sit &bt Fardm o7 foh 3ehr
AT PN Ik GIRY § 3R I8 oft gamn o f 6 59 de A o &) w1 &) R A
A TS & T § g THosMgo Ald FAR fdart T shio THR AR gRT JAToH Bl
UTfHeh WA &g ATdedl o ST 7| & HWN I16d & SRR TR hig dic T8l a@T|
0T Ted A THT ehls h el fohar AT foh 39k a1y fohelt gfarderdt A ARdie & 21
AT AT F AT gt fehorfo Y gt IR g1 IRUAT T STeeR WIgd A FH0M ATGT oht
et SreTaret YIwR o faT 911 ITh! deflad 39 THY It ERIe At IReg 98 AR die
fhd ST Y I a1 a1 fARRIG A8t AR @1 A1l IgeiRie Rfhcreaa & Fwm aeg
Pl [T ST Ut~ gRT o ST 727 7| H et Sraaret =gt 1w o911~

T1eft 3Mgo Saclo /3 Mo THR FHR, AT FaT 3 7T foha & foh-

fadieh 717.02.2021 1 I # & THodM$o Frlel HAR faaRt a gARTE! chlo HHY AR
& g1y A3 e 7 A1 b A 07,308 U 2,00 s A= § B ST 3R gH Al eht
U1 TR FelRIT TRAT| AT TR ST P WR gH A aht o fos fohedt gerforn &bt adfiaa
W19 g Tt §, ITh! SRUAT STHT &1 Ao b1 ATH THoTJo3Mo ATEE A SN St
I T AT foh IHRT ATH HT It YSIRT & 3R g i adrar o7 foh g9k de 7 &4 &
g1 81 fie T 3 It & AT Ao &l R THo g0 Yl AR fdart g dlo 7+
PR GRT WA WA dheg AdSdT o STRIT 71 4 0T I16d & SRR TR His e
TE1 3l P Ireg A AT HIE HUF Tt fhar o1 5 39F Gy fhdt gfoamedt A
ARYIC Y 81 YTl U9 F A g fehorto &l g R g1 STl § STk dlgd =
FHIOTT TG i AT STeTdTer IR e T 1| IThT dead 39 THY ! @RI off|
R g8 ARUE fhd STM &Y IS a1 a1 ek e} & 381 971 grerde Rt
Y HT ATGd el STl SRUATA Ul gRT of ST 1T ATI H fSielT SrudTel A8t M
AT| gEl T AT U 37 AT AT

Hreft amrdo Sacfo 74 Iufteren Gritel HAR faarY, o= agem 3 gar fora & foh-

fedis 77.02.2021 B a1 FaRT R IR AfAPRt & w7 F A =& oAt F A
IR chlo AN PHR T HIoTHR HHAR & AT AT /0.40 St 4T F T gy
T 71 H YA R AT b AR 07,308 G 2,00 &= 9= 9 i T 3R gH A
P A R AT TAT| T TR SRR G- R H @I bl gara fos fehelt gafas &t
dead ER19 gt T §, 3! ST STHT g1 ATHTeAE Agied ¥ U9 UR 3814 aa
TATorT T AT HWT ATed Ith YOI & SR I8 +ff Famar o s 59 e # &< gt @1 &
e gia gt # SulAdiers 3rua gifgdl & a1y Jafor owom areg 3% oIl ehl oy
T WY theg A1USaT T | STT UR dg WY & sl ¥ IR & ST o 3ieR Tl
U1 JUT STeRR HIgd gRT IAh! 3@ T F IHhI SelTol fehdT T #F Heaford Hsom
glad Ith GoIRI o SRR WR i dIc g TWRIT el 3T o7 4T I8 38 g R gavifgdl
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9 +ft opIg ARdle, dic @R o1 fSish 78l foham 21| TR U1ed gRT STal 399 YT 11
dl IF oara o1 b de | < g 8T 81 I 91d A4 IeareT H IHh Hg I GAT AT
AT I & A al fheriHier Y g iR &1 STeRr 1ge 1 a8l R Hig fordt o=
Ffgd T 708 TR UR i HdidT AT AT 91T fob sTht adtad @RI ¢, 39! [Sen
Rfhcamera YIwR foham ST 38T 81 gid 8t B o W 708 Ugei-a HioTgodto idgar )
Al g HwN gigg It IR ot S Rifhedrery SR et it ot afesr &
JTTeHET HEIGH i TRI AT JdTeh ATay X3 T YHUT 8 AT &5 AT T 27|

8. The IW 16 Kansraj Yadav (an independent witness) has stated before the Judicial
Magistrate on 11.02.2021 as under :

rareft agogso /6 HERTST ATed A T4 foba & fh-

" I Y g i g1 fadieR 77.02.2021 F A S0 g R ATl gRE & G
QYoo FereT ht el Wl At I THT AT 03.30 95 g | d8f W /0-12 Gferd
gret &1 IgT RY UTSeh ™M ATGd Ith YSIRT chl ISTeRR elehe 31T 3R AE Gepl h
A 37T HledTsichel Aeh | UIe T Tvgded d 351 JIed Hiexdsfchd 4 3|
T Ted ! Yfegaret 3 e | et fan| s/ g ggere = gfegare 9 ygde
hl ag g A8l AICHH &1 PN UG I WL ehH o FA+ foheft A ARYE =8t <t ot @
T 39 e gl & Tt T A1 3T a1 g3t udt = ok pwom area i gg gt Y 21
R G FT Ied § fhedt 3 Pig Ardle 81 &t ot gst 39k srermar R @lg
SRR gt 81"

9. IW-2 (Smt. Satta mother of the deceased) and IW-3 (Ajay Kumar Yadav informant

and brother of the deceased) and IW-4 (Pradip Yadav, brother of the deceased) have
stated before the Chief Judicial Magistrate as under:

rareft amgogecto 2 sfitmelt T 7 s foha & foh-

"R TSk I T2 I A 61T ITed, GER d¢ T A7 HWN Ith YoIR dUT BIC e
T UG 1 g1 ARG Ufed MR ER 3 & aRG A1 el g Sict foh a1 S G St
T ITad ehl el g1 03.00 ISt HiF H0M YTad ehl HRE UfSd 37T St W ST
o T ¥ IS I1Gd G i & TeacH bl # I W Aol o, foh o 91 g St pwom
I15d Y gferd garft &1 R a & 08,008 10-129fe aret foas o ardt adi 7 2,
R R A 3R W A dIg-hIE A &t | Ut T dTell digeR 60,000/- T ¢ ferd| A4
ehHT TTET df G Tficah aTeX o fadT| gfehd aTel JeMR aheh 60,000/- T TE X
Tol T A H /2,30 Yl a1el W TS<h W ITad i fidenl agd ARUIE 3&@r o1
I e TR BR A 3R kgl foh 86 @ 3UT G =18 df TR oTech ohl ST ¥ AR G|
T vt o & G 781 ¢ Tehdt | R gfele aTel R T8 ! ey aTfud It T | 3T
37 Gag 05.00 T g = o oo Fi 77 & WY Bl W W F W IHA HON AGT
! gfctd arell = T8t ART o7 Wi a8 g3 Tifeet 4l ”

areft 3o Ssclo 3 ST HHR ITad A AT fohar ¢ foh-

" Qoo HehHeh & R & U H Teh HleT H A & 38T §| SHh Ugel Yadl ATl A
dH 9E d gae $WN Aed I% GOIRt HerdT WTg o1l fodie 77.02.2021 @t av4
03.00 I RH U1 YF Sd=< UTseh ardeh d R Sfifch oM ATgd & I 37T

STl AT1 A SHeh! 37Td §U 4@ 7| &l 3T diell b THo 3o HIge s W @8 § 3R
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JoTeh! Tl T8 81 WS TR T /50 HIcR g WR g1 T IHeh! dT5eh UR I3 Iell 1| H
3R Tsacd 39 NS -HI® T8 T T 1 A5 TR SR RY 156h Aeh AT STgl W
gfeld atet 9, [d @ $o qaiar) Fg] 41 A Y FH7 1ed hl STaRGKi! S ot af
A foRty foha| dt 3814 et fob & ggesniesile @ 8 ggams & fau o S8 g1 39 &
# gHodfo 3o HAR At &1 Fifch & @ Bt F gl ugaan fhr gfer aret wom
gTeg 3% JoIRY <l MMl | ST of T | & "1 hERTsT aied foiaehl g R = &6
gohM ¢ A +ft 3| # aTU TR TelT AT BR ST TeAT & IR H AT ohl S| e
04.30 TS § QAT Fesde AT TR T | 519 gH I W T df <7 fob om s R
JST UTI 3T gHeh! IdrT ok gferd atet 3Tt AR-UIC 81 a8 g 38T o1 foh 915 gHahl
T &, gl aTet 9gd AR 38 1 gH! o aret - 399 e 8t faam ik gt Rt
JSTRR 3R of M| gH &N i Mefl Je e & 97 faam| gl @ A4 amer Rereta?
GHoUlo HIEH Pl i ch aUT FICAYY Hich IR Tig THoUto HTge = FdSsih
StaTe gl fogr| A% STE BiH WR a1d g8 &t fhe # =R el T A & 08.00 T &
NG /0-12 Gferqaret [OeH $© aaiemt g1 & o 3R 8% | g9 T 9T Gearei diea
| H qUT AR ATTSH A N AT b IR H GBT al 34 @nn A el o af o1 w8l
iR gfergarelt 2 3R BI¢ 91E 6l Uit hiHd St 3ia & AR # Tig ot ITeh! TR
GRATSTT GATaeh g1 T Uchgehy [Hapret faaT| af Alagd 3R Hlexrsgiche STaRGwd of
TN IG H GE 1230 TS 10-12 GfAdaret WR 918 ol e R FaH gHosito 3o
PR &g ot &1 &7 91g 3 die 387 o7 3R I T&! uT &1 ATl & gfergdret ITG! Uhs
R AT 3R F18% YS! IRUTS WR ST fAT| TR 918 SR SR & ahg a7 o7 fob St off
Bl Sh! AR 3 &I 3R §HR! ST @ANTE! df & T Jat AR STeidt | BT ATATSH 7R H18 &t
Tehgh I @Y, Thg et ot off & o7 gt dt S1Td AT Ug &l e gob &l fth Hosito
ST FHAR A el fob Arem ger TS, # g9t T dSTar g1 fhR tHosflo s
PR g 7 el fh SR 31U dgd Pl Tg! TAHd 3@ dTd gl df 3¢ ag FadT
SR AT 37737 8l af 39 el AR Gi | 89 I # M W gt | g 06.00 06.30 TS
goell 814 @ foh PN I1Gg 3% YIRT &l gfeld arelt A ST & #¥7 3| g9 1
TRTHT 08,00t Qoo Ot & STaTd IR 74T 3R I7eh! T &1 Sardt| gHodto fad
3 feamen o el b Ot i a1d T8t § TRRRT WIS Sied! B IR gHodto At A
Qeh R ehl eIl fSieent T4 Uil read § STl e TRUdel 9 ¥ § el fox
Hotlo AT SR Tot T 3R THodflo ISILT ATGT §HG! IR o | gt Fam b
TR AT I g &1 TRt g1 af it ST g1 AT Y g T, 3Aeht QAT @l ohAT gy AT
fOhe gt 73t St # JTeRR STeReHd! g SRUAT o M| g8 W /00-200 GferqdTet Ugel
9 AI5E &1 3R aomH @it ot & T g o1 F 91 g aUT JHIG A6 Pl §AR WIS
1 Hg fo@rd | TR 9 & 81 Pt 81 38 &1 G Ute et g A oft | die i g5 & U
T Fendt 38T ATl fthe 89 @ &t amex MepTat a1 gferd aret Ruie feram ot daR =18t
g, STd @l A qEE AT af 9 & gay RO fodt mft Ruié & forard ot St
AUER # 03.00 T gfermaret I8 W ¥ GoIRT Hl 381 X of T & df 39 TF 39 Pl
el ART ATI 519 §H I R T gfeiqarat St 4-5 6! G | & 808 9 dee & AR <@ |
Si9 Ad # gfdare TR e 31 & a9 bt gfetdaret A 7 gt ART 2411 7- ATt 6
s T UISY AR &1 99 gfeigdrel WEl-er Miedl & Y8 &1 W 9IS B Pl
3MuRTfeer sfagra a8l aTl ag dren-en aafaa arl AR 918 ot Io™ T TRY UTSH I
QT g1Y 8 TR Gfelqdrel 39 & Sl SwriaTel A8l & 38 &1 AR1 Wis quf &0 &
W T, 39 ohls foART 181 ot | IHhI g Gictdaredl o HRA e ShRUTE g8 &1 "
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It 3M$egscio 4 UGy grad F FaT fehar § foh-

B9 SN ot 91$ &1 {9 & a9 Biel 1 315/ I1ed 9ad 8T, N led 36 JoiRy
ST aTetT WTS AT A eI H gk QodTo Hehieh eht ehiH aheal g1 AR fuarsit off grag o
Ygh TSt Ialtd g1 Al 77.02.2021 &t Bt Uit Shive ATeg 3 BiF hech Idr b
R TS HWN ol gfew 3T o T 81 TR g IR IG= JdrdT foh o1 Jerem 6t gierd
59 & tgosiio a5 g T Tgosiiosito &hi EH I8 TR T I8T X o T g1 3G IarT
foh TRY UTSs ITR! TR o AT AT| YfeiaaTet &g 38 & o ygame o stg 3
3R ga o fAfeda gt 1 R 3 gt & e oheeh Samn fob gfeiaare &R WR e
09T 3R BR &1 A ¢f¢ o T §, d¢ gH eRT T 3R 3= oM & dradid foham aig
3 @RIl gRT ohlg GdSo-eh STaTd ATg! faam MMl Ad 72,30 & g A Uit gRT G
HIF ek Ad §T I T foh gfeiarel WedT s 3 &1 el 10-12 Y dear |
& po g4l gt g &1 I FarT & gfeiaare saemR G 8, 999 ag 9« gt o
TET 81 AT A 3 & foh St off A7 € Qo &Y STF a1 &t 8t ot I T gt 9 § AR
37| THosMto 3oy &g 7 Wel- W&l Mierar &t 3R el foh R o9T 78! &t af gag &)
§¢ <t oTel facliftl I a1d AR Ut gRT g3 ®iH ek Sardt Wit ot g 06.00 s
Pl /2 ARG Dt A Tt T i T b gfAwaTett 3 0T gred i AR STl & 3R
SR AT § SIS It T4 g1 §H @l 35 q@- off 3g g fR &, IR fudareh, R a8
UTqT T @ISRl [A-1G ITed Hhellse gRT SIFYR 3R | SIFQR &R 07.00 &1t & o |
Ugd | B9 STt A 06.30 3R TR QR URAR A H1S & 9 Y I@T UT| A R
TR g 311G, ATk T P I T+ 31T 3T AT| R g7 AT opY 3rdrer & ger faam )

grefl 3Mgesscio 5 8lo AHIY FHHAR hardMH! HoUdodlo SIS (URSHICH ohdl)
=1 fohar g fob-

Jen Rfeafderl, SR & ke & eER A =& fadied 12022021 =t
UReATEH 813Hd, QR ot it offl R Sferar R 49 7 8lo enfgq &R,
Hoggodio AfSATE @ SToyETl FHAR, HioToHto Igdt Ua HHIEE el FAR,
gfeld s Srudiel Hislg &1 fadics 72.02.2021 &Y WosloUHo & IATGATTHR A
09.10 dtoqHo TR HWIT JTgd Ith YeIRT ol q [dwdg IF fohar mam eg g &
Frafarg! <t fAfSaumhr Qe Hiaf gRT &t TRY| 21F @t Flo 3RfA<E AR T Hlo AN
AR AT FRIT gRT URCHATCH 1Y T T UT| UIReATed Rulé R WR 39 gRT
e 3¢ ot Rt

(1) Contusion of size 30 x 20 cm &I} A+l R Sitfes aTeT o1 &7 foid T 27|

(2) Contusion of size 15 x 08 cm T IU WS W G dRW helt & I
Sitfes eTet 3T 371 feid T 2

(3) Contusion of size 10 x 08 cm T IR YT TR 1 IR AT Sitfch e
a1 fg gu e

Jord il =St & SreTTan 3 i SfeRT dic gt o1 g ggl oft ¢ A8 o fhh
URER §IYAR ! i <l Tic 8T ot

Jord At Ut Uehelt bl w1gt o, fored fos foheft <kt g U amrea gt
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Si9 91g o1 faede fohar T at gemd: o1dt @i W gg ura T ok S Gt H EH
WRT AT AT| UHel # ohis foadd el off | 919 =it =g o) 7d4 # &ls fdepd =16t
oft| g5 & 3 IFRT & A R AT| §&T & Qe R Ventricle' S fUSelt fGaR ©R 2 x
1 cm 1 Gthe gsaT ATl S fob R @=ar & & 3o sar M7 (R o1 €R1) geamama’
g hl Iolg G GRS 81"

10. As per story developed by the police, the deceased was brought to the police
station at about 01:30 A.M. on 12.02.2021 afier his arrest at about 10:25 PM. on
11.02.2021 and he was sent to CHC Naupedwa, Jaunpur, at about 02:00 AM on

12.02.2021 for first aid, where Doctor referred him for District Hospital and when
the deceased was brought to District Hospital by ambulance he was found dead.

11. Learned A.G.A. has produced before us case diary to impress that as per an
alleged slip issued by the Doctor on emergency duty in Amar Sahid Uma Nath Singh
District Hospital Jaunpur dated 12.2.2021, the deceased Krishna Yadav was brought
dead at the Hospital at about 03:35 A.M. by the Constable Manish Kumar and
Constable Samir Kumar, PS. Baksa.

12. A supplementary affidavit dated 09.08.2021 has been filed by the petitioner
annexing therewith three photographs of the dead body of the deceased Krishna
Yadav. Averments in this regard have been made by the petitioner in paragraph 3 of
the supplementary affidavit dated 09.08.2021 which have not been denied or
disputed by the respondent No.2 and the respondent No.3 in separate counter
aftidavits filed by them. The counter atfidavit has been filed on behalf of respondent
no.2 by Chaub Singh, Circle Ofticer Badlapur, District - Jaunpur who replied the
contents of paragraphs 2 and 3 of the aforesaid supplementary atfidavit, in paragraph
33 of his counter aftidavit as under :

"That the contents of paragraph nos. 2 & 3 of the supplementary aftidavit refer to

post mortem report dated 12.02.2021 and colour photographs of the deceased
Krishna Yadav @ Pujari and as per the post mortem report there were three injuries
on the person of the deceased and as per opinion of the doctor the said injuries are
not sufticient for death and the cause of death of deceased is Shock & Syncope as a
result of ante-mortem myocardial infraction and the viscera was preserved for any
intoxication. As per the viscera report dated 01.07.2021 issued by the Forensic
Science Laboratory, Ram Nagar , Varanasi no Chemical poison was found in
viscera. "

13. In his counter attidavit dated 06.09.2021, Sri Ajay Kumar Sahani, Superintendent
of Police, Jaunpur, has replied paragraph 3 of the aforesaid supplementary affidavit,
as under :

"That in reply to the contents of paragraph no.3 of the supplementary aftidavit, 1t is
submitted that the post-mortem report shows that there were 3 injuries on the person
of deceased and as per the penal of doctors these injuries were not sufficient for
death. The cause of death was due to shock and syncope as a result of ante-mortem
myocardial infarction."”

14. On 03.09.2021 this writ petition was heard at length and a detailed order dated
03.09.2021 was passed, observing as under :-

Despite all these facts well on record and for the reasons best known fo the
respondents, they have not taken any action against the accuseds pursuant to the
impugned FIR but as a matter of eye wash transtfer or suspension or attachment order
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of accuseds were passed. The custodial death of deceased is undisputed. Serious
allegations supported by the inquiry witnesses are well on record and and yet for the
reasons best known to the respondents, no action has been taken against the accused,
nstead, it prima facie appears that effort is being made to linger the investigation and
carry it in a direction so the accused policemen may escape.

15. When this matter was heard on 06.09.2021 in presence of the Superintendent of
Police Jaunpur;, this court noted in the order the admission and submissions made by
the State-respondents, as under :

"Heard Sri Sarvesh Chaubey, learned counsel for the petitioner, Sri S.K. Pal,
learned Government Advocate assisted by Sri Roopak Chaubey, learned AGA for the
State-respondents.

On oral request, learned counsel for the petitioner is permitted to implead Central
Bureau of Investigation through its Director as respondent no. 5 in the array of
parties. He undertakes to serve a copy of the writ petition along with supplementary
atfidavit and a copy of this order upon the counsel appearing on behalf of C.B.1I,

during course of the day.

Counter affidavit on behalf of respondent no. 3 dated 6.9.2021 has been filed today,
which 1s taken on record. Sri Ajay Kumar Sahni, Superintendent of Police, Jaunpur is
present in the Court in compliance of the order dated 3.9.2021.

Learned Government Advocate admits that the photographs of the deceased filed
along with the supplementary affidavit dated 9.8.2021 is undisputed. The contents of
paragraph no. 3 of the supplementary aftidavit dated 9.8.2021 regarding the aforesaid
photographs, have neither been disputed nor denied by the respondent no. 3 in

paragraph no. 43 of the counter affidavit dated 6.9.2021. He states that accused
police men are absconding and efforts are being made for their arrest. He submits
that the present Superintendent ot Police namely Sri Ajay Kumar Sahni has taken the
charge on 17.6.2021 and thus he was not the Superintendent of Police at the time of
registration of first information report no. 0038 of 2021 dated 12.2.2021 under
Section 302, 394, 452, 504 IPC in which the SOG team Jaunpur, S.O. Baksa, Ajay
Kumar Singh and S.O. Hamrah, Thana Baksa Jaunpur were the accused. He states

that one Sri Rajkaran Naiyar was the then Superintendent of Police, Jaunpur

Learned counsel for the petitioner prays for and is granted a day's time fto file

rejoinder affidavit.

Put up as fresh on 8.9.2021 at 10:00 A.M. for further hearing before this Bench."

16. The facts as briefly noted above prima facie reveal that the deceased was lified
by the S.H.O. Police Station Baksa and other policemen on 11.02.2021 and,
thereafter he remained in the custody. The story of accident of the deceased in the
afternoon of 11.02.2021 is a story prima facie developed by the police so as to give a
ditferent colour for the death of the deceased. As per own case of the police and G.D.
entry, the deceased was arrested at about 10.25 A.M. on 11.02.2021 but he was
brought to the police station at about 01:30 A.M. on 12.02.2021 and no treatment
was required. Surprisingly, telephone calls were made to Sub-inspector Sunil Kumar
Tiwari, Constable Manish Kumar and Constable Sameer Kumar between 01:30 A.M.
to 01:45 A.M. requiring them to come to the police station to carry the deceased for
first aid/ treatment. As per statement given by these three police personnel before the
C.J.M., Jaunpur, they took the deceased at about 02:00 A.M. on 12.02.2021 to bring
him to C.H.C. Naupedwa, Jaunpur.
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17. As per police story, the aforesaid S.1I. Sunil Kumar Tiwari, Constables Manish
Kumar and Sameer Kumar also brought the deceased to District Hospital, Jaunpur.
But perusal of their statement before the C.J.M. reveals that they had neither carried
nor brought the deceased to the District Hospital rather they returned from C.H.C.
Nawpedwa. As per photo-stat copy of the entry in the register at C.H.C. Nawpedwa,
Jaunpur at serial No.E-3092, Krishna Yadav, when brought to the C.H.C., Naupedwa,
Jaunpur, was unconscious and his B.P. and PP were not found and after thorough
examination, the doctor referred him to District Hospital, Jaunpur at 01:55 A.M. The
aforesaid photo stat copy of the register of C.H.C. Naupedwa, Jaunpur, has been
produced before us by the learned A.G. A. stating it to be part of the case diary. Thus,
when as per own case of the respondents, they took the deceased Krishna Yadav at
about 02.00 A.M. on 12.02.2021 from the police station Baksa, then how it is
possible that the doctor after thorough examination, has referred the deceased for
District Hospital at 01:55 A.M. That apart, the doctor at the C.H.C. has found the
deceased in an unconscious condition and his B.P. and P.P. were not found whereas
the G.D. entry shows that the deceased was merely making some complain of pain in
stomach. Surprisingly, the aforesaid three policemen who brought Krishna Yadav to
C.H.C. Naupedwa, have stated that they have not seen any scratch or injury on the
body of Krishna Yadav who has also not told about injuries and who told the doctor
about pain in stomach, WHEREAS as per entries made by the doctor in the register
at the C.H.C. Naupedwa, the Krishna Yadav was unconscious and his B.P. and PP
were not found. Thus, the police story and G.D. entries are prima facie false and a
criminal act to divert investigation in a wrong direction by manipulating evidences
so as to defeat the rule of law and fair investigation. The respondents have set up a
case that the deceased was carried by the aforesaid Sub Inspector Sunil Kumar
Tiwari, Constable Manish Kumar and Constable Sameer Kumar fiom the police
station to C.H.C. Naupedwa, Jaunpur and thereafier from the C.H.C., Naupedwa to
the District Hospital Jaunpur, but these three persons have stated in their statement
before the C.J.M., Jaunpur that they carried the deceased only upto C.H.C.
Naupedwa Jaunpur and thereafier, they came back. Thus, the story developed by the
respondents that the deceased was brought to District Hospital, Jaunpur by the
aforesaid Sub Inspector and Constable, is itself not supported by their statements.

18. It 1s admitted case of the respondents that the deceased had received various
injuries, which 1s reflected fiom the G.D. Entry No. 05. The statement made by the
mother and brother of the deceased before the C.J.M., Jaunpur regarding brutal
beating by the police and consequent injuries to the deceased, prima facie
corroborates with the photographs of the deceased and a little reference in the G.D.
entry No. 5. Surprisingly, the post mortem report does not contain the injuries
present on vital part of the body of the deceased which can be easily seen in the
undisputed photographs filed alongwith the supplementary affidavit. Thus, prima
facie, post mortem report also appears to be manipulated or procured under undue
influence.

19. In paragraph 6 of the writ petition the petitioner has stated that the incident of
lifting the deceased by the Police on 11.02.2021 was informed to the Superintendent
of Police Jaunpur over telephone (mobile phone) and by sending messages but no
action was taken. Copy of call details and messages have been filed as Annexure
No.3 which have not been disputed by the Respondent Nos. 2 & 3 both in their
counter affidavits. In paragraph 5 of the writ petition the petitioner has stated about
some independent eye witnesses and some family members who submitted their
notarized statement before the District Magistrate and the Superintendent of Police,
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Jaunpur. Copies of statements of Ajay, Kanshraj, Chandrabhan and Saraswati Devi
have been filed collectively as Annexure No.2. But in their counter affidavits the
respondent Nos. 2 and 3 vaguely denied it without denying the fact of statements and
1ts contents. From the records of the writ petition and the report of the C.J.M.,

Jaunpur dated 25.6.2021 it appears that the deceased was preparing for election of
Village Panchayat and he was threatened by the SHO Baksha.

20. The statements given by witness and filed alongwith the writ petition as referred
in paras above, are reproduced below :-

Statement of Ajay Kumar Yadav
gar ¥,
o RSt/ gfers srefteres SYR fawr: o 1o Ho- 382027 s=arid

URT-30, 394, 504 3go dlo Ho YMTFRN, TSR H 716/ CrPC & IO &
Traee |-

EAHATHT fAaTAe 3ot g faeTeret 39 do 30 ay Hio Hio - TRIASITGR, TSR,

SHI-/ # IgIh S T § foh d SWRIekd A1 & Udl &l Heol el § aar R am g
Sfeadd el i 31 eafery R A A T8l 8

SWHI-2H TgTh I &l § foh GehaHT IuRIeT H ATt g

qWT-3 § Tgelth ST el § foh 0T 3G YoIRl G fdeiehe Y o o 24 a9 @io HY
ThHSIYR, AT, FHAT-SYR AT BleT 918 2T

GWhT-4 H Tgelth T el § feh AR BICT WIE UM Ith ISIRT eh HUR SHUE SR &
forelt oft a1 F IS PeraHT AET AT FWN Yep HieT-HTYT HATER FAT TShT ATl 3R I8
g™ ug & ol daRt o 38T ol

Q-5 H TEeTth ST T § foh fadAieh /7.02.202]1 %t SR e Jet fea M g1 A @
T Bler ¥18 FwN R AR A7 T=aed I1qd IR IR 9o Iiddid o 6 o b AR
a1sfhet & ERY UTdeh G foid—= uTa dlo Hio fAgIYR, AT A JToiR, Sidr-Si-gR
T o BR TR 3 dUT HWT & g ohl S TR Tt FaRM 5.0 31T HAR 468 el @
&1 dd P HRY UTSHh hl Al A1gfchal TR IS Iheh 1Y Tl T

qWT-6 H SgAh I hdl § fob & 3o/ g HR 5 Twsieie & A1y Ik die s a4
S TR ugan dl R = Hicx Hsfehel of STTeh HARTST ATad hl gehl o HHH H IS W
ek faam| a8i uget 9 W3 S0 TR 3o FAR &g g o gfeld aret agi & pwom ol
STERGEIT SUT TSt & ST s ST it § g Irgda A Yol arell & g1 &’ of ST
R & dl $© Y It St Sl gH dNT S.0.G ¥ ¢ UDdr® o folg o 31 38 § IR ot
gfel arelt <hl et o 11 370+ Hiex drsfoha § M|

qWT-7 H SEAh S AT § foh HIT ehl Yl a1t el of STTd HHY 37STT & RIS
ITea g § dAT 1 T W -8l &b dHH AN o S&@T|

qWT-8 H TEeTh T T g fch N I1ed ol YT TeRM Yl A ST & g H
Trgac gigd | AT g T # g 1R A Isaed 7 q@n ;R 918 WM Hl gferd et
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AThay # =< fohd & A1 1S A 38T UTI A F Tsde = o I e o1 uams fosam af
G aTet gt @ Irsdae ol et AR ad U A & o fad

GWhI-9H TEeTth AT el § fob AT H Yfeld aTeil gRT HR HIS GH0M ohi Al1eh3T H a5
Y R g faearer gF man foh &R o1 ot gferd aret fonedt el gengd & AT e 3|

SHI-10 F TgTh AT &l § foh 30 BIC IS HN &l Holl GehaH H AT g HT0T
e & foiq s\ gfew srefteres SiAQR & Hio Ho- 9454400280 R 319 AETEA Ho-
9984669989 & IR Wi T 5.35 a1 ¥ fadieh 77.02.2021 &t wiF fear dan
gl siare 9 e R ofiam gfaw sreferss SiAqR & Aldise aredsid R 3 Wig &
IR H AT TR STeRGEIT 3T of ST & Irad Faer o foar o1 et Rerd R o
8l

Q-] 1§ SgeTth ST Tl § foh [adich /7.02.2021 ! I AR STt H 3o I1ga
W it g, A9 Arar aREed) adft, 9t qfgan, IR WiE uHig aed IR H doe
Fadid o 38 U1 3R AR Bl WIS UG TG ! Uil hiFet ATGd ! diedd @RS
B4 hl golg ¥ 98 TR & 3R IIs Y| g0 99 URARSH 0T i g dret fo=1 aeig
& T ey T 2T fawg & ardeiia o <@ 21 aft g R S.0 3o pAR g g
10-12 9flE dTet $® Id] # $o I1e gaf # R BR W | 3R Hal Wal el g |
R g uRIR & g W b W1 91E el 8 af gy aret A gdr fk JerT 91g g
IqH 7 8

THI-/2 ¥ SEAh A T § foh AR I UREAR aTed! o faRie et IR swgeh fod@mes 9y
& ol 3R qrarsT diest &l fer W BI¢ I8 UalY red i Uil HhiFd gred
MR 3R AT SIR-SIR & e Y goig & SRATST @iadT| dt STkl Hel W&l el
3d U 1Y Uhgas YT qd §T BR & aTeR et AT eR F g et @t arert
g IRt H @M 60 §SIR TUIT S A7 (U= HIGT Gl I76d G SITel ITed § €
ST ART 36 WR o7 @8 o forg fora el

G- /3§ IgcTth ST el § foh BR oh 3vaR T g1l @IHT-UHHT theh fadm 3R eHehrd
gU g Wal-Ha! TMell qd T diet foh SR gH oINT geell Teell SRt al gH Heleh! AR |
3R FWN Bl S & AR S| ST THY TR TR Te! 37T [Sept TR -UP 62/BF3621
oft Ia1 o T

SWI-/4 § SgA® SUM &A1 § foh /1/12.02.2021 Y A T /2,30 §<1 gt Yferd
arel ST A S A & gt Gfeld dTet R {TS 80T ATed eht gHied §T R R AR a
R oS Siep O ST Tl gt UT XGT ATI I8 Us! IRUTS WR I Theh 3| A7 918 SIR SR
Y T8 TET AT Hi AT T o1 &t 3T 16 Gfeld Tl AR TS T dTcd Uhgehe IRUTS
9 SHE W gesh faan ok gfeid aret siel a1t Ug e dt gt 39 adeh el
Bigm!

G- /5 IGeTth ST el § fob IR & URAR & o W fob A1ga &R 91$ = &R TTefdl!
Pl g STt 37T 3 39T AR ¢ 3R g7 TR &M bl &R FdT g 81 dl S.0 S FHAR
&g 3 meft 33 5T e % gu @) A O grwT oft T e 1 iR AT et st
TR TS Pl Bledl 3R OAT 781 G al R TS hl ST of olil | AT B a7 | & T A
T IRAR gfeld areil o THA g1 STigahe I ot foh 918d 8 918 Pl DI &l alfch
E!-Hg! TTehl od §T A WS ol B¥fied gY o Iat T |
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G- 18 H Sgelth ST & § foh oI SThaled Yag /2.02.2021 &t § st Ul Il feh
TR TS Dl 31T PAR &8 T 5.0.GEA T Gfeld aTel gRT 8T & & AT

THI-/9 & TEAh I T g o H ST YT R SAMYARI TR & Jgf 71 at
SR TR A UM TR T TR TdT fhaT TaT e & IR g TeR SRUdTe SH-gR &
T STgT UR AR T8 T 219 UST AT

GWI-20 ¥ SEAh ST el § foh Gfetd dlel HY TS ehT YIRCHTEH e g 2T STl el
GEd T @ | A el foh ugel R TS hl BT T JohaHT Yol aTelt WR Gof fohdT
ST d9 URSHICH 8g a1T WSl ST |

SWI-2] # T8It SN &hedl § foh Serd "eAT &hl a1 J&aHs Jo Yo THR hl
L.G.R.S3 ATEHH AT AFATShR TN & e & ATEIH § Ga-T 3071 9 319+ gRar
qredt eht ga fea

ST 22 H T8It I &hdl § foh STTel-A7e i o GrIT= eAfeRidl gRT Taef dHaR
TS H AT 71 It aTa & 16 W HTE & BT o A1 JehGHT SURIS Gof gl

THI-23 H Tgelth ST &l § feh Iekd 35T AR 8 A8 dern g S.O.GEH
gfelg aTelt & AR ¥ Yoy el d 77 91g AR 77 927 S g ST 7 T8 &
SR ST HeheH fer@en? ge-T fos felur didt gferd grr &t 511 381 81

SHI-24 § SgeTth ST &hedl § fob ekt d1d W1 /67 Hio 3Ro Yio Hto T S A
gU GrIf-ad fareren ohl OfSd et <t gum e

37 oA Sit & SRty ¢ foh I T geTth bl #RT /67 HlodmRodlo Hlo & I &
&Y H Gof e hl AT e

Statements of Kanashraj Yadav

qHeEd,
S Rrenfeert /gfew srefferes SiagR

fawr- go 3o Ho- 382021 F=id URI-302, 394, 504, 452 [.P.C U1, fSer-
SR A 161 Cr.P.C'sh ST o T H-

BAGATHT AT SHRTST ATed Jo do 40 aN Yo STel-eR ATGd UTH - Fh{ASITgR, oATT-
IR, e SR g1 i gt-

G-/ H SgeTth ST hedl § foh SURIeRT ATH Udl ehT RITT fHamell § #-1 gehre #4138 R
JIGd STeTqT, HT 3 & °1H 4 3

T2 H Sgelth I4T &el § fob B gehH SelTgrae e W g1 fadies 77.02.2021 973
ST 39t 3 A Gehte o WA SO TR 3151d AR 88 d awile 70-729fad daret
Gl TSt @ @3 & aHt IR UTsh, T A6 3t YeIR! g fddeheRt Aex agfea @
iy gfeld aTet & I 31T 3R Ui & 31S7g I1d, G0N ohl {TS 9 Trgea arad
3T T

qWT-3 § Sgelth ST el § fob 3TTd ITad Gl dTell & 80T ehl of ST hT hRUT
g1 dl gfeld dTet diet bl S.0.G'8 € gadi® & fg o 1138 g1 R 94 gt S O TR
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3o AR g 9 5.0.G A & gl arelt gRT T A6 St oIkl bl Thgahe o
T

Q-4 # TgcTth SAM el § fob 12.02.2021 &l Tiid & thalg Udl Tell foh gpsom
g1 bl Gfeld hecs! | Hid g1 T § 19T HaX 3RUdTel | gs! 8l

SWT-5 H St AT ST § foh N ehl Hid il aTell e ARA § Mt <iel e hRuT

g &l

Q-6 H IEeTth ST el § 1oh BlthATHT R FSf 919 & &9 g |81 & 7 ohls a1d 35 &
7 furht MY, Sear A% Ao |

Statements of Chandrabadan Yadav
Tar ¥,
o St /gfera srefieres SgR

fawa: Ho 3o Ho-382021 I=aiia URI-302, 394, 504, 452.1PC A1, fSiel-
SR A /6] Cr.PC'S I & T~ H-

EAGATHT fASAE Trgae G SR ITed 39 do 25y Hio Hio - | ATT-
g, ForeT SR g% St 8-

SHI-/ # IgIh SUM T § foh d SWRIekd 14 & Udd &l Heol FHarel § aar R am g
Sfeadd o ehls o1 efe R A A 8t 8

GWhI-2 H SgeTth ST e g fob 0T ATed th YoTRY AT 3457 et TS 2T

GWhT-3 H SgeTth ST e § feh 0T It GoTRT R s ol BieT W1g AT Sug & fehet
o 9 | IS YehgHT A8 AT HWIT Teh HIYT G AR FHeAcT cISehl AT 3R af g4
Ug o el Gt e g1 Al

qWhT-4 H IgeTth S &l g foh [&ATeh 77/2/2021 Y GFa 291 & 315717 o 1Y Ieh
R WR AT faHAieh 77/2/2021 0 9T 09 3 It AlCRATShad & R Ulseh o Sd=<
UT&eh dTo Hio WYX AT AT FeIR el SFYR Houm & 8 O 31 JUT S &
e A8 W Tell Jor T Yo 3ifo 375 HHR [T el @ € W TRH IS foh 915k o
Tol T

qWT-5 § S S T g foh § g 37o1g, HRY UTeeh & U0 U9 herrst ared foh
GehT o HIAA H9 3E U T dt A9 3@ IR 7 AledTsiehel of STk ShaRTST A1Gd
oM o ITHA 74 38 O ek o dt agi ugdt & @e THo 3o IR 351 HAR g @
$O YA aTet & 0T i GERGIR 37U MEt A S o F g ererg 7 gfer arat &
geT &R e ST 38 & df $© Yfad aTet siet foh g7 o 3ffo Site 9§ g ggars & fag &
ST 38 & URY Ut i gfets arat fos gt & arer a1 Sro+t Aiezarsforet & mam|

qWT-6 H SEAh T AT § fob HI0T et Yl aTed ot of STTd HHY 31571 F RIS
IgIeg g | dAT 71 g 3Tl STl o dH Rt = 2&T|

qWT-7 H T8It ST T § fob HTM ITee ehl AT ST Gfeld o S & a6 H @
3org |l U SR T T # g 36T A 3@ HWM bl Yfld aTel diehaid H s fohd &
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SHSOTT 3 3T AT H & ST A HooT H et a1 9T fehan df gfeld ared MeflTer od gu
I § o 33

qWhI-§ H SgAth ST hdl § foh Yl arell gRT #R A5 o TS HeoT red et wlieharg
H g5 e IR gt faar gt i foh wom i gferd aret foheht Wit geped & g R
Gl

qWI-9 H TEeTth ST el § fob 0T i HisT Hehagd H e & UT0T 8T & fag ;R
o 1o A st gfaw srefteres SAQR & o Ho- 9454400280 WR 3194 HieTgel Ho
99846699899 & AR W THIHAT 5. 35 G faHies 77/2/2021 ) wIF fawar qur ggt
STa1g 9 e R A gfaw srefterer SQR & Hlo 91cdy WR 307 918 o IR oATHT
TRAT STeRGEIT 3BT o ST & Frad a9 ot foham o1 fSien Repts ersra & ur¥ 8|

qWI-10 ¥ SgeTth ST &l g foh GoIg TdT Fell Gield alet THo 3ifo ST 35T HHR

&g @ THo 3ito Sfto I A FHI0M & ER 3 TR H HA 60 IR FYAT T HIHTS chel
o o tto 42 flo THo 362/ IST & T AT S TR URAR ATl Bl Wl W&l Tedt e
faa

SWT-/ § T8It ST el § foh g STtharg- U efl foh 0T Ared foh gfed g
ARA U & goig @ 3! g 8 it

ST-/2 H SgAth SO &l § fob STa H ¥R S{HYR UgdT dl 0T dred feb oTrer 7y
R st off 3T RR R ARA fUer b aorg & ™R dic & @t 9™ S 5t 77 o=
Ararser ¥ fadiat Reprd fasar St &R ot 1

ST-/3 # I8 IO T g foh Heon Irea foh 7 gfeld aret & AR fied 9 g
TR it & HRUT I & < g gt Tt oft

SWI-74 H Sgelth S &hdl § foh Yfeld aret 370 et =i & iy pwom a1 WR giaT
HhGHT TR & ATH foh forar aidt o 38 €

QW15 SgAth S el § fob e a1 BT /67 Hio 3Ro Tlo Hio et ST A
BU G- fererren ehl Ui e foh gpham el

31 AT St & SRty € fob Iord 1= geTthl aht BT /67 Hio 31Ro Yto Hio &
S eh &Y H gof e feb HUT e |

Statements of Saraswati Devi
Tdar |,
o Sienfdert /gfew sreftere SR

faw go 3o Ho-382021 =Td URI-302, 394, 504, 452, [.P.C M-SR, fSiel-
SR A /61 CrPC ST & T+ H-

FABATHT ASNAY TRt 3t el faerhet 39 do 55 a9 o Hio ARSI,
T -SRI, FHeAT- SR 5% el B:-

G-/ § SgeTh ST el § fob H SURIeRT 19 @ Ud <l Hel Hearfast g aar R am &
afeead T his 31T Afget &R At A 71 21

SHT-2 ¥ TgcTth ST el § 1oh ST ITad It JoTRT HRT TSRl AT
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qWH1-3 H Sgelth M Rl § foh e 17.02.2021 &t GHI 9T 3.00 1 st
GRY YT AT T ASh] AICRARIhd & R TR R T HWI Aied 9§ Pe Il 7
Qo 3o TRIT TRIT 3T HAR g Foll 3@ &1 A A TR WS g1 TTal AT ASehl I
GRY UT&e TSt U 96 TT T A9 ART TS ASeh] ST J Tgac- HI Hool & Hie -
dIa 38 IR AT o7 STgT ¥ Y arel #R @18k 0T ohl 31T I Trwac oh 9T et H
BT AR Tt T |

THI-4 § TEAh TIT el g AR ASh PN DY of S & d1G fadAih 17.02.2021
8,009 § g A1 URAR ER H d5eh a1 <id &2 I8 & FARI BIET a5 hivcl A1ad eh
dferd @RTe g1 <hl aoig 8 B o 31X 9is ot faHT1 a57g oot bl gfeld aTel Rl oy
T g4t vy & a1d ftq o= @ &1 aft o1 o Sito e $ER g g 10-12 gfaw
aTel $o ael & $o d1 adf # AR 'R R A 3R Wl - W mrelt 2 7 AW g W aRaR
oh G- UR hl #7 T gl § dt Gfeld dTel o TTelt & gU Slell JFRT eTgehl U H &

THI-5 H T8 IIF Hcll § foh IR T GRAR aTell & Ry o R a5 fa@mes
U 3T SR GRam™ SR SR & e & erex A% BI 9g SiAa R iR
SRATSTT SIRSIR & Ui &l aoig § SRarsl @iell dt SHeh! Hel-Hel el ad T &Y
Uehgeh YeRhl Gd gU BR ¥ qTex (Aehlel 3T ©R # gHe el &l dTell dlgehe sreret A
T 3T 60 TR 30T fehtel fid 3R &R o 3R @M gaiT @M1 U theh faam SiR
gHehTd §U T Hal Wal TMell &d gU sl chl 3R gH @l geell oell el af gH Ja ot
off ART 3R TR @SH dt OIF § AR 71| STd T 8- UR IQT SUTHT HiexdTsichet Jo
do 62dto Tho 3627 33T ot T

ST-6 H Sgelth S ehdl § 1oh G 77/12.02.2021 413 12,3095 R R R g1 Yfeid
arel St AR £.00 9 A & gl Yfeld dTel #¥) TSch 0T Aled i gHied gU R W
i al W TSkl Sk § @eT A8l g uT @7 ATl & Yfelw arel uehs ¢ 1 «TeR ust
IRUTE TR 39 ek [3ATI AT ASehT TIR-SIR & T @1 AT i, A Jgt 51 ot | gfa
aTet gt Fgd AR § SR A 8T I 371 IR H S1l o> 9T Y lTee $% o & SfR Y ST
AT Y| Ihh 16 Yl dTet AR ASch T Tl Uehg e IRUTS & STHIM TR Yeeh faa|

ST-7 # Tgelth ST &l g foh Gfeld aTet ¥ gebt HIge AR olgeh chl T Teldl & St
3T 3 3T AR & 3R g7 7RG 1Tl ot R IaT 3@ &1 fohR gfer arel wét-o7e) amreft
ad §U R oTgch ol gHied §U oiehe Il TR | 3R Gfctd dret F atet O areli d+it ger
Sch ! BIeT gl df S99 AR 3|

GWhI-§ H SGeTth S hdl § foh Gietd dlel THo 3ifo SerTT g THo 3ifo Sito & o el
GRT R o8¢ A g R & AR7 dler M7 81 S AT Sl 7R AT dF IGh! o1 e
IYATA H of ST IR UFT T | Ig 91 foHieh /2.02.2021 &Y Gag i # tharg
TdT Tl dd R IT ASehT 3oy Hlo 3ffo TR & gi 7T dgf ¥ SHDhRI §8 foh o
hY 1T R IRUATeT H &1 H @NT &R 3RUdTel T #R o hl Hd SRR AR} WR Ul
21

GWhI-9H TGeTth ST il § 1oh AR sI¢ 0T I% GOIRT ehl Heg Yfeld aeil eh gRT AR

dic ¥ g2 | 31d gy arell gRT AR d¢ & HUR FLST HehaHT Shieh HATG helH! a1 g
& forg areil gRT efiar-aiet &Y o <6t &1
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SWT-/0H IEeTth ST el § foh Gelth=ITHT #R (i 31 # &9 g Hgl § 7 hls a1d 0
& 7 urft T, $ear A% Heg |

21. Call details filed alongwith the writ petition prima faice showing the complaint
made by the petitioner to the Superintendent of Police, Janupur on 11.02.2021, as
referred in paragraph 19 of this order; is reproduced below :-

"Messages and calls are end-to-end encrypted. No one outside of this chat, not even
WhatsApp can read or listen to them. 1ap to learn more

Sir mai Ajay Yadav pakadi chak mirjapur se mera chota bhai chunav ki talvari kar
raha hai prachar prasar kar raha tha chetra me baksha thana utha ke le gai hai muje
asanka hai kahi farji mukada na laga de sir hamari madad kare praadam sir

5:39 PM
Krishna Yadav putra Tilakdhari Yadav

5:39 PM
S
Call History
094544 00280
Mobile, 5:55 PM
Sp Junpur

(S. P Jaunpur)

+Add tag
094544 00280 CALL MESSAGE BLOCK
Mobile, Yesterday 5:34 PM In your contacts
094544 00280
Mobile, Yesterday 5:32 PM (355) 094544 00280
Mobile-BSNL
View call history

policejunpur@gmail.com
Uttar Pradesh East, India
Message +91 94544 00280"

22. As per the alleged Hospital slip being part of the case diary produced today in
court by the learned Government Advocate in presence of the respondent No.3, the
deceased was brought dead by the Police at District Hospital Jaunpur at about 3:35
A.M. On 12.02.2021, whereas, the Superintendent of Police Jaunpur and the District
Magistrate Jaunpur have stated in their letters all dated 12.02.2021 sent to the
National Human Rights Commission New Delhi and the District Judge Jaunpur that
KRISHNA Yadav had died during treatment at 03:35 PM. at District Hospital,
Jaunpur. These facts have been mentioned by us only as instances.
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23. Sri Gyan Prakash, learned counsel for the respondent No.5 submits that if this
court directs then investigation shall be carried by the respondent No.5.

24. Perusal of the counter aftidavit and copy of the case diary as produced before us
by the learned G.A. Prima facie shows that entire effort of the police is to some how
give clean chit to the accuseds and for this purpose important evidences are being
left and some evidences are being created and manipulated. But presently we do not
want to comment any more since fair investigation is yet to be carried by an
independent and impartial Agency.

25 The facts mentioned above have been noted by us and brief discussion has been

made by us only for the purposes to see as to whether investigation by the police has

been carried honestly, fairly, diligently or attempt is being made to shield guilty
police officers/policemen and to manufacture/create false evidences. Ultimately,

whether the accused policemen have committed offence of murder and other
offences and whether the then Superintendent of Police, Jaunpur and Circle Officer,

Jaunpur were influencing the investigation and are creating false evidences, are
matters of investigation. There are sufticient material on record which prima facie
reveal commission of offence by the accuseds and involvement of higher officers in

consiperacy, destroying evidences and creating false evidences, are matters of
investigation. There are sufficient material on record which prima facie reveal
commission of oftence by the accuseds and involvement of higher officers in

consiperacy, destroying evidences and creating false evidences to protect the
accuseds. Fair investigation 1s the foundation for a fair trial. In the present set of facts
fair investigation by State Police appears to be not possible in view of all the brief
facts and circumstances noted above.

26. This court in writ jurisdiction does not intend to enter into these areas, but with
the sole purpose as to whether fair investigation is being done or not, the facts in
brief have been noted by us. Therefore, the investigation by any agency in a fair
manner;, shall not be influenced by any of the observations made by us.

27. Today, learned Government Advocate has stated before us that from the last three
days, efforts are being made for arrest of the accused, but they are absconding and
therefore, N.B.Ws. have been obtained for their arrest, but they could not be arrested
so far.

28. The facts as briefly noted above would further prima facie reveal that officers of
the I.PS. rank also have some involvement in the murder/death of the deceased
Krishna Yadav, who died in police custody, allegedly due to brutal beating by the
accused policemen.

29. Post mortem report as well as alleged slip dated 12.02.2021 issued by the District
Hospital also prima facie appears to have been managed/fabricated. Serious
allegations have been made against the police personnel, which cannot be said to be
completely without evidence.

30. In the case of K.V. Rajendran vs. Superintendent of Police vs. CBCID, South
Zone, Chennai and others (2013) 12 SCC 480 (Paras-13, 14 and 17), Hon'ble
Supreme Court observed that investigation can be transferred from the State
Investigating Agency to any other independent agency like CBI and the power of
transferring such investigation should be exercised in rare and exceptional cases
where the court finds it necessary in order to do justice between the parties and to
1nstil confidence in the public mind or where investigation by the State Police lacks
credibility and it is necessary for having "a fair, honest and complete investigation”
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and particularly when it is imperative to retain public confidence in the impartial
work of the State Agencies. In the aforesaid case, Hon'ble Supreme Court referred to
1ts decision in Rubabbuddin Sheikh v. State of Gujarat & Ors (2010) 2 SCC 200 and
observed that in order to do justice and instil confidence in the minds of the victims
as well of the public, the State Police Authorities could not be allowed to continue
with the investigation when allegations and offences were mostly against top
ofticials. It was further observed that where high officials of State authorities are
mvolved, or the accusation itself is against the top officials of the investigating
agency thereby allowing them to influence the investigation, and further that it is so
necessary to do justice and to instil confidence in the investigation or where the
vestigation is prima facie found to be tainted/biased, the court could exercise its
Constitutional powers for transferring an investigation from the State investigating
agency to any other independent investigating agency like CBI only in rare and
exceptional cases.

31. In Mithilesh Kumar Singh vs. State of Rajasthan and others (2015) 9 SCC 795
(Para-15), Hon'ble Supreme Court while emphasizing the need of fair, proper and
1mpartial investigation, considered the transfer of investigation to CBI and held as
under:

"15. Suffice it to say that transters have been ordered in varied situations but while
doing so the test applied by the Court has always been whether a direction for
transfer, was keeping in view the nature of allegations, necessary with a view to
making the process of discovery of truth credible. What is important is that this
Court has rarely, if ever, viewed at the threshold the prayer for transter of
nvestigation to CBI with suspicion. There 1s no reluctance on the part of the Court to
grant relief to the victims or their families in cases, where intervention is called for,

nor is it necessary for the petitioner seeking a transfer to make out a cast-iron case of
abuse or neglect on the part of the State Police, before ordering a transfer. Transfer
can be ordered once the Court is satistied on the available material that such a course
will promote the cause of justice, in a given case."”

32. The criminal justice system mandates that any investigation into the crime should
be fair; in accordance with law and should not be tainted. It is equally important that
nterested or influential persons are not able to misdirect or hijack the investigation,

so as to throttle a fair investigation resulting in the offenders escaping punitive
course of law. These are important facets of the rule of law. Breach of rule of law
amounts to negation of equality under Article 14 of the Constitution of India. Article
21 of the Constitution of India makes it clear that the procedure in criminal trials
must be right, just and fair and not arbitrary, fanciful or oppressive, vide Menka
Gandhi vs. Union of India AIR 1978 SC 597 (para-7) and Vinubhai Haribhai
Malviya and others vs. State of Gujrat and another AIR 2019 SC 5233 (paras-16 and
17) and Subramanian Swamy vs. C.B.l. (2014) 8 SCC 682 (para-86). Article 21
enshrines and guarantees the precious right of life and personal liberty to a person
which can only be deprived on following the procedure established by law in a fair
trial which assures the safety of the accused. The assurance of a fair trial is the first
1mperative of the dispensation of justice, vide Commissioner of Police, Delhi vs.

Registrar, Delhi High Court, New Delhi AIR 1997 SC 95 (para-16). The ultimate aim
of all investigation and inquiry whether by the police or by the Magistrate 1s to
ensure that those who have actually committed a crime, are correctly booked and
those who have not, are not arraigned to stand trial. This is the minimal and
fundamental requirement of Article 21 of the Constitution of India. Interpretation of
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provisions of Cr.PC. needs to be made so as to ensure that Article 21 is followed
both in letter and in sprit. "A speedy trial” is the essence of companion in concept in
"fair trial”. Both being inalienable jurisprudentially, the guarantee under Article 21 of
the Constitution of India embraces both life and liberty of the accused as well as
interest of the victim, his near and dear ones as well as of the community at large
and, therefore, cannot be alienated from each other. A fair trial includes fair
investigation as reflected from Articles 20 and 21 of the Constitution of India. If the
nvestigation 1s neither effective nor purposeful nor objective nor fair, the courts may
it considered necessary, may order fair investigation, further investigation or
reinvestigation as the case may be to discover the truth so as to prevent miscarriage
of justice. However, no hard and fast rules as such can be prescribed by way of
uniform and universal invocation and decision shall depend upon facts and
circumstances of each case.

33. Fair and proper investigation is the primary duty of the investigating officer. In
every civilized society, the police force is invested with powers of investigation of a
crime to secure punishment for the criminal and it is in the interest of the society that
the investigating agency must act honestly and fairly and not resort to fabricating
false evidence or creating false clues only with a view to secure conviction because
such acts shake the confidence of the common man not only in the investigating
agency but in the ultimate analysis in the system of dispensation of criminal justice.
Proper result must be obtained by recourse to proper means, otherwise it would be an
vitation to anarchy, vide Rampal Pithwa Rahidas vs. State of Maharastra 1994
Suppl, (2) SCC 73 (para-37). Investigation must be fair and effective and must
proceed in the right direction in consonance with the ingredients of the oftence and
not in a haphazard manner moreso in serious case. Proper and fair investigation on
the part of the investigating officer is the backbone of rule of law vide Sasi Thomas
vs. State (2006) 12 SCC 421 (para-15 and 18).

34. Therefore, considering the fact and circumstances of the case in its entirety and
applying the principles of law aforenoted, we direct the respondent no.5 to
investigate forthwith in FIR No. 0038/2021, dated 12.02.2021 under Sections 302,
394, 452 & 504 LPC. PS. - Baksa, District - Jaunpur, and accordingly investigation
18 transferred/entrusted forthwith to the respondent No.5. The respondent nos. 1, 2, 3
& 4 shall ensure that the entire evidences and papers relating to the aforesaid case
crime/FIR are transferred to Investigating Officer of the respondent No.5 for
investigation. An aftidavit of compliance shall be ftiled on behalf of the respondent
no.5 and also by the State-respondents on or before the next date fixed.

35. Put up as a fresh case on 20.09.2021 at 02:00 PM. before this bench for further
hearing."”

8. The C.B.I. then took up the case and lodged a First Information
Report on 17.09.2021 at 06:15 pm as RC0532021S0010, under Sections
302, 394, 452, 504 IPC, P.S. S.C.B. Lucknow, District Lucknow against
S.0.G. Team, Ajai Kumar Singh S.O. Baksa along with police

personnels of Police Station Baksa, District Jaunpur.

9. The C.B.I. completed the investigation and submitted a charge
sheet dated 22.02.2022 against (1) Ajay Kumar Singh, the then SO, PS
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Baksha, Jaunpur, (i1) Jitendra Singh, PC/Hamrah, PS Baksha, Jaunpur,
(i11) Raj Kumar Verma, PC/Hamrah, PS Baksha, Jaunpur, (iv) Kamal
Bihari Bind, PC/Hamrah, PS Baksha, Jaunpur, (v) Parva Kumar Singh,
the then Inspector/In-Charge, SOG, Jaunpur, (vi) Jai Sheel Tiwari, HC,
SOG, Jaunpur, (vil) Angad Prasad Chaudhary, HC, SOG, Jaunpur, (viii)
Rajan Singh, PC, SOG, Jaunpur, (ix) Shwet Prakash Singh, PC, SOG,
Jaunpur, (x) Ramkrit Yadav, HC, Surveillance Cell, Jaunpur, (xi)
Durgeshwar Mishra, Inspector/SHO, PS Gadwar, Ballia for offences
punishable u/s 34 r/w 302, 330, 331 and 218 r/w 120-B IPC.

10. The Court of the Special Judge, C.B.I.,, Court No.-6, Lucknow
vide order dated 18.09.2024 framed charges against Ajay Kumar Singh,
Jitendra Singh, Raj Kumar Verma, Kamal Bihari Bind, Parva Kumar
Singh, Jai Sheel Tiwari, Rajan Singh, Shwet Prakash Singh, Angad
Prasad Chaudhary, Ramkrit Yadav and Durgeshwar Mishra for offences
under Sections 302 read with 34 1.P.C., 330 read with 34 I.P.C., 331 read
with 34 I.P.C., 120-B read with 218 I.P.C.

11.  The prosecution proposes to produce 93 witnesses in the trial. As
per the statement made by learned Special Public Prosecutor for the

C.B.I. 11 prosecution witnesses have been examined till date.

(I) Order on Criminal Misc. Bail Application No. 28849 of 2024

12. Heard Sri Durgesh Kumar Singh, learned Senior Advocate,
assisted by Ms. Prabha Upadhyay, learned counsel for the applicant, Ms.
Mohabbat Bi, Advocate, holding brief of Sri Vineet Vikram, learned
counsel for the first informant and Sri Rahul Srivastava, learned Special

Public Prosecutor for the C.B.I. and perused the records.

13. This bail application under Section 439 of Code of Criminal
Procedure has been filed by the applicant- Jaysheel Tiwari, seeking
enlargement on bail during trial in connection with Case Crime No.
RC05322021S0010, under Sections 302, 394, 452, 504 1.P.C., Police
Station SCB/CBI, District Lucknow.

14. Submission of learned counsel for the applicant is as under:-
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(1) The first information report in the matter was lodged under Sections
302, 394, 452, 504 1.P.C. but charge-sheet has been submitted under
Sections 34 r/w 302, 330, 331, 218 r/w 120-B I.P.C. and thus the C.B.I.
has dropped Section 394 [.P.C. from the charges against the applicant

and hence the genesis of the prosecution was not found correct.

(i1) Charge-sheet dated 22.02.2022 has been submitted against the

applicant and other co-accused.

(i11) Charge in the matter has been framed on 18.09.2024 in which also
Section 394 I.P.C. is not amongst charged sections and thus again it

shows that the genesis of the prosecution story was not found correct.

(iv) While placing supplementary affidavit dated 06.11.2025 and its
Annexure-3 it is submitted that co-accused co-accused Rajan Singh has
been granted bail by a co-ordinate Bench of this Court vide order dated
04.11.2025 passed in Criminal Misc. Bail Application No. 1003 of 2023
(Rajan Singh Vs. Union of India Thru. Superintendent of Police
CBI/SCB Lko).

(v) The applicant has no criminal history as stated in paragraph 35 of the
affidavit and is in jail since 19.11.2022.

(vi) The statement of learned counsel for the C.B.I. would go to show
that 11 prosecution witnesses till date have been examined and in all 93
witnesses have to be examined in the trial and thus the trial will take

time to conclude.

15. Learned counsel for the C.B.l. and learned counsel for the first
informant opposed the present bail application and submissions of

learned counsel for the applicant and submitted as under:-

(1) The applicant is named in the first information report and has actively

participated in the present matter.
(11) The present case is a case of custodial death.

(111)) A co-accused Jitendra Singh was granted bail vide order dated
15.02.2023 passed in Criminal Misc. Bail Application No. 29494 of
2022 (Jitendra Singh Vs. State of U.P. and Another) which was
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challenged before the Apex Court in Special Leave Petition (Crl.) No.
9816 of 2023 (Ajay Kumar Yadav Vs. The State of Uttar Pradesh &
ORS.) in which looking to the facts of the case which are that the case is
a case of custodial death where police officials are arrayed as accused
and as such the offences are grave and serious in nature the bail granted
to the said accused was cancelled vide order dated 12.03.2024. It was
observed that the High Court ought not have taken a liberal view in the

matter.

(iv) The applicant Jaysheel Tiwari and Parva Kumar Singh did not join
the investigation and as such proceedings u/s 82 Cr.P.C. were concluded
against them. Then proceedings u/s 83 Cr.P.C. were also completed
against accused Jaysheel Tiwari whereas the same was under execution
against accused Parva Kumar Singh. The attention of the Court has been
drawn to paragraph 16 (xxxiv) of the charge-sheet which reads as

under:-

"l16(xxxiv) Accused Jaisheel Tiwari and Parva Kumar Singh did not join
vestigation and as such proceedings u/s 82 was concluded against them.
Proceeding uw/'s 83 Cr. PC have been completed against accused Jai Sheel
Tiwari. Proceeding u/s §3 Cr.PC 1s under execution against accused Parva
Kumar Singh. "

(v) While placing paragraph 26 & 32 of the counter affidavit dated
24.10.2024 it is submitted that the applicant did not join the investigation
and also did not appear before the trial court despite a number of
opportunities and notices with an intention to escape the clutches of law
and subsequently was arrested on 19.11.2022. There is an apprehension
that the accused-applicant will tamper with the prosecution evidence and

intimidate the prosecution witnesses, if released on bail.

(vi) Supplementary counter affidavit dated 10.12.2025 on behalf of the
C.B.L. has been placed and while placing paragraph 3, 4, 5, 6, & 9 it is
again reiterated regarding the abscondance of the accused-applicant and
his not joining the investigation or trial despite several opportunities and
notices and then being arrested on 19.11.2022 and further while placing
paragraph 3 of it, it is submitted that the informant Ajay Kumar Singh

P.W.-1 has repeatedly expressed threats from accused persons who are
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police officers and requested for adequate security for which letter was
sent by the trial court to the Superintendent of Police, Jaunpur as would
appear from the order dated 25.09.2025 of the trial court which is at page
28 of the supplementary affidavit dated 06.11.2025 on behalf of the
applicant.

(vii) It is submitted that the applicant thus would tamper with the
prosecution evidence, threaten and intimidate the prosecution witnesses,
not co-operate in the trial and there are good chances of his abscondance,
if granted bail. It is submitted that the applicant is a police personnel and
involved in a serious matter of custodial death and thus the bail

application be rejected.

16. After having heard learned counsel for the parties and perusing the
record, it is evident that the applicant is named in the first information
report. The applicant is a police personnel. The present case is a case of
custodial death. The trial in the matter is going in which 11 prosecution
witnesses have been examined. One co-accused Jitendra Singh was
granted bail by another Bench of this Court which was challenged before
the Apex Court and the Apex Court allowed the said petition and
cancelled the bail granted to him by an order dated 12.03.2024 in Special
Leave Petition (Crl.) No. 9816 of 2023 (Ajay Kumar Yadav Vs. The
State of Uttar Pradesh & ORS.), the said order reads as under:-

"Leave granted.

The appellant before us is the complainant, who reported the death of his
brother 1n police custody on 12th February, 2021. He assails the order granting
bail to one of the police constables accused of committing the said offence.
The deceased was arrested in connection with a case involving robbery and he
was taken into custody on 11th February, 2021. Altogether, 19 police officials
have been implicated in the offence and chargesheet has been submitted
against them. So far as respondent No.3/appellant is concerned, the
chargesheet includes allegations of commission of offences under Section 34
read with Sections 302, 330, 331, 218 and Section 120-B of the Indian Penal
Code. The High Court, by its order passed on 15th February, 2023, enlarged
respondent No.3 on bail.

Mr. Dave, learned senior counsel, representing the appellant, questions the
legality of the aforementioned order passed by the High Court. The
investigation was handed over to the Central Bureau of Investigation 'CBI,
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and Mrs. Bhati, learned Additional Solicitor General, representing the said
agency, also supports the appellant's case.

The ground on which the present appeal is resisted by Mr. Balasubramanian,
learned senior counsel, appearing for the respondent No.3, is that his client,
being a police constable, was working as a substitute driver, only as a stopgap
arrangement, and had no role to play in the alleged commission of the oftence
on that date. It is primarily on this ground the High Court had enlarged him on
bail. We have been taken through the chargesheet and we find that there is a
certain role attributed to respondent No.3 therein in the commission of the
alleged offences. As per the materials disclosed by the agency, his role was not
confined to just being a driver of a police vehicle so far as commission of the
alleged oftences is concerned. The status report filed before us by the CBI is
on the same lines. Of course, these factors would have to be independently
assessed at the stage of trial on leading of evidence but we are considering
them only for the purpose of determining the question of bail of respondent
No.3.

It is a fact that, in ordinary circumstances, we ought not to invoke our
Jurisdiction under Article 136 of the Constitution of India to invalidate an
order granting bail to an accused. But this criteria, while dealing with the
question of granting bail, would not apply in a case of custodial death, where
police officials are arraigned as accused. Such alleged offences are of grave
and serious nature. The role of the Court in dealing with the plea for bail in
oftences involving police officials has been explained by this Court in the case
of State of Jharkhand vs Sandeep Kumar [2024 INSC 179], which was
authored by one of us (Sanjay Kumar J.). This was a case in which
anticipatory bail was granted to a police official accused of, inter-alia,
nterpolations in an FIR. It has been held in this decision:-

"9. In the light of these serious allegations made against no less than a
senior police officer, an essential cog in the machinery of law
enforcement, the High Court ought not to have taken a liberal view in
the matter for the mere asking. Considering the position held by the
respondent, even if he was suspended from service and the chargesheet
had already been filed against him, the possibility of his tampering
with the witnesses and the evidence was sufficiently high. That apart,
grant of such relief to a police officer facing allegations of
manipulating the investigation so as to favour an accused would send
out a wrong signal in society. It would be against public interest. 10.
No doubt, none of the provisions under which the respondent is alleged
to have committed oftences entail imprisonment in excess of seven
years and most of them were bailable oftences. Ordinarily, an accused
facing the prospect of incarceration, if proved guilty of such offences,
would be entitled to the relief of pre-arrest bail. However, the same
standard would not be applicable when the accused is the Investigating
Officer, a police officer charged with the fiduciary duty of carrying
forward the investigation to its rightful conclusion so as to punish the
guilty. The respondent 1s alleged to have failed in this fiundamental
duty as a police officer. This consideration must necessarily weigh in
with the nature of the offences and the possible punishment therefor.
Presumptions and other considerations applicable to a layperson facing
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criminal charges may not carry the same weight while dealing with a
police officer who 1s alleged to have abused his office. "

The present proceeding relates to an order granting bail in connection with an
oftence much more serious in nature and, in our opinion, the same principle
ought to apply.

So far as the present appeal is concerned, we ought to make an exception fiom
the general approach on the question of granting bail and adopt a stricter
approach, primarily on two grounds which are in tandem with the principles
applied in the case of Sandeep Kumar (supra).-

(1) The first one is that respondent No.3 is part of the police force and the
allegation is that of custodial death, in which he has been implicated. In cases
of this nature, having regard to the overall influence a member of a police
force may wield in connection with a case against them pertaining to custodial
death, a stricter view is to be taken on the question of granting bail.

(11) Secondly, the charge is under Section 302 of the Indian Penal Code and the
appellant has been enlarged on bail within 1 and ’s years of his detention. The
alleged offence is of grave and serious nature and that factor has not been
properly considered by the High Court.

Having regard to the contents of the chargesheet, we do not think this was a fit
case where he ought to have been enlarged on bail within one and a half years
of his 1nitial detention. We, accordingly, set aside the order impugned and
direct respondent No.3 to surrender before the CBI Court within a period of
four weeks and once respondent No.3 surrenders, he shall be taken into
custody by the concerned Court.

We make it clear that our observations, made in the earlier part of the order;
purely relate to the question of grant of bail and these observations shall not in
any way influence the trial.

The appeal stands allowed in the above terms.

Pending application(s), if any, shall stand disposed of."
17. The C.B.I. who was entrusted with the investigation submitted
charge-sheet against the applicant and other co-accused after finding the
following evidence against them, paragraph 16 (xxxi) of the charge-sheet

reads as under:-

"16 (xxxi). The aforesaid facts and circumstances establish that accused Ajay
Kumar Singh in criminal conspiracy with Raj Kumar Verma, Kamal Bihari
Bind, Jitendra Singh, Parva Kumar Singh, Ramkrit Yadav, Jaisheel Tiwari,
Angad Chaudhary, Shwet Prakash Singh, Rajan Singh and Durgeshwar Mishra
caused hurt to Dharmendra Yadav @ Buchu and Lalla Saroj with common
intention to extort confession. The above named accused persons further
caused grievous hurt to the deceased Krishna @ Pujari to extort confession
and subsequently committed murder of the deceased by inflicting such
grievous injuries, which were sufficient to cause his death in ordinary course
of nature. These accused Police offic"16 (xxxi). The aforesaid facts and
circumstances establish that accused Ajay Kumar Singh in criminal conspiracy
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with Raj Kumar Verma, Kamal Bihari Bind, Jitendra Singh, Parva Kumar
Singh, Ramkrit Yadav, Jaisheel Tiwari, Angad Chaudhary, Shwet Prakash

Singh, Rajan Singh and Durgeshwar Mishra caused hurt to Dharmendra Yadav
@ Buchu and Lalla Saroj with common intention to extort conféession. The

above named accused persons further caused grievous hurt to the deceased
Krishna @ Pujari to extort confession and subsequently committed murder of
tials have further created false record to justity their illegal acts and ostensibly
to show that the death of Krishna @ Pujari was a result of accident/beating by
unknown persons and not by physical torture during Police custody. Therefore
these accused persons have committed offences punishable U/s 34 v/w 302,

330, 331 and 218 rv'w 120-B IPC and substantive offéences thereof. "

18. The applicant being a police personnel absconded during
investigation and proceedings u/s 82 Cr.P.C. & u/s 83 Cr.P.C. were
drawn against him. He even absconded from the trial and then was
subsequently arrested. This clearly shows his conduct of not co-
operating in the investigation and trial and also likelihood of his again
absconding. Custodial deaths have always been viewed as grave
offences. Bail of identically placed co-accused Ramkrit Yadav and Raj
Kumar Verma have been rejected by this Court vide orders dated
17.08.2022 and 06.09.2022 passed in Criminal Misc. Bail Application
Nos. 10162 of 2022 (Ramkrit Yadav Vs. State of U.P. and Another) and
39462 of 2022 (Raj Kumar Verma Vs. State of U.P. and Another). No

ground for bail is made out.

19. In the present matter counter affidavit dated 24.10.2024 and short-
counter affidavit dated 10.12.2025 on behalf of the C.B.L.; rejoinder
affidavit dated 12.11.2024 and supplementary rejoinder affidavit dated
19.01.2026 and supplementary affidavit dated 06.11.2025 on behalf of

the applicant are on record which has also been perused.
20. The bail application is accordingly rejected.

21. Nevertheless, this Court is not oblivious of the applicant's right to
a speedy trial. The Trial Court is directed to expedite the trial, as per its
case routine and diary, and ensure that the no unnecessary adjournments

are granted to either of the parties so as to unnecessarily delay it.
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(II) Order on Criminal Misc. Bail Application No. 32338 of 2023

22. Heard Sri Vinay Saran, learned Senior Advocate, assisted by Sri.
Anand Tiwari, learned counsel for the applicant, Ms. Mohabbat Bi,
Advocate, holding brief of Sri Vineet Vikram, learned counsel for the
first informant and Sri Rahul Srivastava, learned Special Public

Prosecutor for the C.B.I. and perused the records.

23. This is second bail application of the applicant. The first bail
application of the applicant was rejected by this Court vide order dated
17.08.2022 passed in Criminal Misc. Bail Application No. 10162 of
2022 (Ramkrit Yadav Vs. State of U.P. and Another).

24. This bail application under Section 439 of Code of Criminal
Procedure has been filed by the applicant- Ramkrit Yadav, seeking
enlargement on bail during trial in connection with R.C. No. 10(S)/2021,
under Sections 302, 394, 452, 504 L.P.C. registered at Police Station
C.B.I./S.S.B. Lucknow, District Lucknow.

25. Submission of learned counsel for the applicant is as under:-
(1) The applicant is in jail since 27.11.2021.

(i1) There is a delay in trial in as much as 93 witnesses are to be
examined out of whom only 11 witnesses till date have been examined.
(i11)) A handwriting examination report dated 07.04.2022 annexed as
Annexure-8 to the affidavit has been sent by the Central Forensic
Laboratory, C.B.I., New Delhi regarding documents consisting of
questioned signatures & writings with standard signatures & writings in
which the sample signature of the applicant were marked as S-102 and
S-103 but the result of examination is that the documents are of poor
quality reproduced copies and thus could not be studied properly and
thus the report is inconclusive to give any specific allegation against the

applicant regarding his complicity.

26. Learned counsel for the C.B.I. and learned counsel for the first

informant opposed the prayer for bail and submitted as under:-
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(1) This is second bail application of the applicant. The first bail
application of the applicant was rejected on merits by a detailed order

dated 17.08.2022 by this Court.

(i1) The trial in the matter is going on in which 11 prosecution witnesses

have been examined.

(ii1) The present case is a case of custodial death and thus looking to the
gravity and seriousness of offence bail granted to a co-accused Jitendra
Singh was cancelled by the Apex Court vide order dated 12.03.2024
passed in Special Leave Petition (Crl.) No. 9816 of 2023 (Ajay Kumar
Yadav Vs. The State of Uttar Pradesh & ORS.).

(iv) There is no new & fresh ground in this present second bail

application and thus the same be rejected.

27. After having heard learned counsel for the parties and perusing the
records, it is evident that this is second bail application of the applicant.
The first bail application of the applicant was rejected by this Court vide
order dated 17.08.2022 passed in Criminal Misc. Bail Application No.
10162 of 2022 (Ramkrit Yadav Vs. State of U.P. and Another), the same

reads as under:-

"l. Heard Sri N.I. Jafri, learned Senior Advocate assisted by Sri Abdul Saleem
Ahamad, learned counsel for the applicant and Sri Gyan Prakash, Senior Advocate
assisted by Sri Sanjay Kumar Yadav, learned counsel for the CBI and perused the
material on record.

2. This bail application under Section 439 of Code of Criminal Procedure has been
filed by the applicant Ramkrit Yadav, seeking enlargement on bail during trial in
connection with R.C. No. 10(S)/2021, under Sections 302, 394, 452, 504 IPC
registered at PS. C.B.1./S.S.B. Lucknow, District Lucknow.

3. The First Information Report of the present case was lodged on 12.02.2021 as
Case Crime No. 0038 of 2021, under Sections 302, 394, 452, 504 IPC, P.S. Baksa,
District Jaunpur in connection with an incident which is said to have taken place
from 11.02.2021 to 12.02.2021 by Ajai Kumar Yadav against S.0O.G. Team, Jaunpur,
Ajai Kumar Singh S.O., Baksa Jaunpur and the accompanying persons of the S.0. of’
Police Station Baksa, District Jaunpur alleging therein that on 11.02.2021 at about
03:00 am, the S.0.G. Team, Ajai Kumar Singh S.O. Baksa along with his
accompanying police force came to the house of the first informant and took his
brother Krishna Kumar Yadav @ Pujari son of Tilakdhari aged about 24 years to the
Police Station in spite of the fact that there was no criminal case lodged against his
brother in any Police Station in the District. His brother was a fiiendly person. His
brother has been taken by the S.O.G. Team and S.0. Baksa Ajai Kumar Singh for
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being falsely implicated in a case and was detained at the Police Station. Further; in
the night at about 08:00 pm, the S.O. Baksa with his accompanying police team and
other police personnels being about ten in number barged in his house and broke
upon the lock of the box and took away Rs. 60,000/~ and the articles. On being
stopped, they abused the ladies. Again at about 12:30 am, the S.0.G. Incharge and
the S.0. Baksa along with 10-12 police personnels came on a Bolero vehicle and
motorcycles and brought his brother to the house. His brother was not in a position to
stand and was shouting loudly to his mother to save him and was stating that the
police personnels will kill him. They took away a motorcycle which was in the
house. The first informant went to the Police Station but the police personnels did
not let him meet his brother. In the morning, he received information that his brother
has died in police custody. He states that his brother has been murdered by the police
personnels and requests that S.O. Baksa be directed to lodge the First Information
Report against the then S.O. Baksa, S.0.G. Team and other accompanying police
personnels for murder and loot and appropriate action be taken. The said application
was addressed to the Superintendent of Police, Jaunpur.

4. The postmortem examination of Krishna Kumar Yadav @ Puari was
conducted on 12.02.2021 from 09:10 pm. The doctor found the following ante-
mortem injuries on his persons.-

"a) Contusion present on both buttocks of size 30x20 cm, which 1s Bluish
Brown in colour:

b) Contusion present in both scapular regions of size 15x8 cm which is
Bluish Brown.

c¢) Contusion present on left arm laterally of size 10x8 cm which is Bluish
Brown in colour.”

The doctor after noting the ante-mortem injuries gave his opinion as follows.-
"Above injuries are not sufficient for death."”

The cause of death was opined as due to shock and syncope as a result of
ante-mortem myocardial infarction.

3. During investigation, the police sought an expert opinion on the injuries and
actual cause of death of the deceased. The Joint Director Medico Legal, State
Medico Legal Cell, Lucknow vide his letter opined as follows.-

"The cause of death established is shock, that is not due to Myocardial
Infarction but it can be precipitated by vasovegal inhibition or ante-mortem
juries present on the victim's body especially the big ones which is not
checked in PM examination.”

6. A judicial inquiry was also ordered which was taken up by the Chief Judicial
Magistrate, Jaunpur being Judicial Inquiry No.1 of 2021 which was inconclusive in
so far as the purpose of it was concerned. It was stated therein that after the detailed
1nquiry, the conclusion which comes is that the injuries received on the body of the
deceased were as a result of beating and tortured by the police or were received on
11.02.2021 at about 02:00 pm in village Birhadpur due to an accident with a
motorcycle and then by assault of passer-by. The inquiry was thus concluded. The
said report is annexure 5 to the aftidavit.

7. A writ petition being Crl. Misc. Writ Petition No. 2998 of 2021 (Ajay Kumar
Yadav Vs. State of U.P. and another) was filed by the first informant before this
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Court with regards to his grievances in which by a detailed order dated 08.09.2021 a
Division Bench of this Court directed the CBI to investigate the present matter and
ordered the transfer of the matter to the CBI forthwith. The said writ petition is still
pending disposal before this Court. The said order dated 08.09.2021 is quoted herein-
below:-

"]. Heard Sri Sarvesh Chaubey, learned counsel for the petitioner, Sri S.K. Pal,
learned Government Advocate assisted by Sri Roopak Chaubey, learned AGA for the
State-respondent Nos. 1, 2, 3 & 4 and Sri Gyan Prakash, assisted by Sri Sanjay
Kumar Yadav, learned counsel for the respondent no. 5.

2. It is a case of custodial death of a young boy aged about 24 years, namely, Krishna
Yadav @ Pujari. As per FIR No.0038/21, dated 12.02.2021 under Sections 302, 394,
452 & 504 LPC. PS. - Baksa, District - Jaunpur, the SOG team and SO Baksa, Ajay
Kumar Singh came to the house of the deceased on 11.02.2021 about 03.00 PM. and
took away the deceased with an intent to implicate him falsely and the deceased was
detained at the police station. At about 08:00 PM. the S.O. Baksa and other
policemen (ten in numbers) forcibly entered in the house of the informant and after
breaking lock of the box took away Rs.60,000/- and other articles and used filthy
language against women family members of the deceased. At about 12.30 PM. the
incharge SOG and SO Baksa, Ajay Kumar Singh and 10 - 12 policemen brought the

deceased who was not even able to stand and was loudly crying "AT-AT 13,3'1“ 4T ot

gﬁﬂ qret ﬂ's',?f SH @ AR &1 " Policemen also took away the motorcycle kept in the
house and when the informant went to the police station he was not allowed to meet
with his brother (deceased) and in the morning, information was received that his
brother Krishna Yadav @ Pujari died in police custody who has been murdered by
the policemen.

3. On the other hand, the police has developed a story that as per G.D. Entries
Nos.05 and 06, dated 12.02.2021, the deceased was apprehended while he was
driving a motorcycle who fell, received injuries and could not fled away and he told
that in the afternoon of 11.02.2021 he was hit by a motorcycle and the public beaten
him. The arrest of the deceased has been shown at 10:25 PM. on 11.02.2021. As per
G.D. the deceased was brought to the police station Baksha at 01:30 A.M. on
12.02.2021 and at the same time he was sent for first aid alongwith Sub Inspector
Sunil Kumar Tiwari, constable Manish Kumar and constable Samir Kumar and the
Doctor at the CHC referred the deceased for treatment to District Hospital, Jaunpur
and by the time they reached at the District Hospital Jaunpur, Krishana Yadav @
Pujari died and thus he was brought to the District Hospital as dead. Copy of G.D.
No.05 dated 12.02.2021 has been filed by the respondent no.2 as Annexure C.A. -2
to the counter aftidavit dated 01.09.2021 and the G.D. Entry No.06 of even date and
time 1e. 12.02.202]1 time 01:30 A.M., has been produced today by the learned
A.G.A. before us stating that inadvertently these pages could not be annexed with the
counter affidavit. In G.D. No.05 dated 12.02.202] time 01:30 A.M. it has been
mentioned

that:

"JfAYRT gRT TRIR FIEA R GBS+ W Jdr foh ATger 3111 hdd 2.00 S5t qugs |
U faRgeqR & U Yok Hick Arefohel & TR ol AT ATI AR G 39 1Y
AR gt st AR Wi 91 frgeh! acig 9 MR RR | S1g S1g 9t IRt g1 e
HRUT &< gl 8T &1 RUARY &t Gaar 3ght af ol Hidh R &) &t 7 <& &1 foeg 1T
TR gEIER & ¥ AT R @l 81 SRA IR’ g sReft AFanfder smanT
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AFER e F—AT™ & [Acel o1 gt fohar R WY b1 I8 Hd ORI
392/411/414 ~1&fd &1 ORTY g1 37k HRUT IREIRT IR THT e 22.25 &
feeraa gfem # foram man wd /i R ol g fstel! & Qe 7 fage g g+t
TIfd & AT SdT™ ST 38 g | e ohl U Sif9gerd bl qf ST 36t g1~

4. The F.IR. lodged by the brother of the deceased being the first information report
No.0038/21, dated 12.02.2021 (at 16.35 hours) under Sections 302, 394, 452 & 504
LPC. PS. - Baksa, District - Jaunpur, (in which SOG Team Jaunpur, Station House
Officer Baksa, namely, Ajay Kumar and police personnel of police station Baksa are
named as accused), is reproduced below:

dar | i gfad srefieres SAQR wgied afda Rder ¢ fo e sro/a R area
S/0 AR} grad UTH Tehg! IehfHSITYR AT SNl fSTell SFQR Al Raret § e
@i 717022021 991 3 9% A # S.0.G. &9 T S.0. RN 3 PR Rg 79
RIS O GBI & 919 R TR WR AR 3R W HIE HWT FAR e Ith ToIRI A
facTrart 39 24 a9 Uhgae U & T | FaIfch TR 9TE o fAvg dis SMURIASR JehaHT
UG & fohddl U # 81 81 AR 9IS AR FHeTel A AT R 9IS &t S.O.G. H T
S.O TR 375 HHR g woll HehgH A ™ & A7d 9 g | dord 9 A 08,008
S.0. ST 7Y gARIfgdl g gferd areil /0 6t dean ot e 3R 'R H gy Ferd i
dTell dgeRR 60,000 FTAT d A S.0. TR 31 AR g g gfad aret 371 o 131
AT o R fos Afgetrent ol wiél -2 mifedt fod g 7123099 I # S.0.G. U9’ g
S.0. RN 35T AR g 7 gerifgdl dieRkt /0 Hick |rgfeha @ 708 12 gfad arett
% FTY TR TS Pl TR &R ke M AT TS WET -Tal 8l @7 AT SIR-SIR AT 38T o7 |-
Hi gt S &t gfeld dTet gfeld arel Jgt o9 § AR &7 | 3R &R W) 3@ Alex arsfoher oft
3ol o T F g R T g3t gfei aret e 8 ol geg gaen el ik gfow
ecsl 7 MR 975 foh dia g Tt R 91E Y g1 IR Gferd arelt gRT <l A g1 31T
AT St & 1Ry @ foh S.O. TR &t ATQIAT e foh dhled=T S.0. FeRM T S.0.G.
& 7Y gHRIEHAT o fadeg 8T 9 T[T T HehaHT S oh? HTGTh hRiaTa! hi |

ureff 3119 HHR ATea S/0 fAcTRURY AT UTH Uehs! TehfHSITYR AT TR SIHYR MO
9984669989 TEATER ST TTad | AIC - 3ok dgIR I hIgHI go Hio s HHR gRI s
SIeTehR 3TERST AR H HhIg Harl T 7

3. As per the alleged post mortem report, the injuries are as under:-

1. Contusion present in both buttocks of size 30X 20 cm which bluish brown in
colour

2. Contusion present in lower scapular region of size 15 X & cm which is bluish
brown colour:

3. Contusion present Lt. Arm lateral of size 10X 3 cm which 1s bluish brown colour:

6. As per post mortem report, the cause of death of deceased was "shock and
Syncope as a result of ante mortem, myocardial and Infarction”.

7. Due to custodial death, a judicial inquiry was entrusted in the matter to the Chief
Judicial Magistrate, Jaunpur, who recorded statements of 16 inquiry witnesses. The
first set of inquiry witnesses are the family members of the deceased, the second set
of inquiry witnesses are independent witnesses and the 3rd set of inquiry witnesses
are doctors and the policemen including the Sub-Inspector Sunil Kumar Tiwari
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(IW-14), Constable Manish Kumar (IW-12) Constable Samir Kumar (IW-13). The
statement of inquiry witnesses IW-12 Constable Manish Kumar, IW 13 Constable
Samir Kumar and IW-14 Sub-Inspector Sunil Kumar Tiwari as recorded by the Chief
Judicial Magistrate and incorporated by him in his report dated 25.06.2021 filed as
Annexure CA -12 to the counter aftidavit of the respondent no.2 dated 01.09.2021,

are reproduced below :

"areft 3o Segfo /2 ehlo AN HHR, AT FeR1T A &7 fohaT ¢ foh-

"8. The IW 16 Kansraj Yadav (an independent witness) has stated before the Judicial
Magistrate on 11.02.2021 as under :

"areft sTEegsclo /6 haxTST ITad = IaT fohar g foh-

" I Y g™ oI g1 fodien 77.02.2021 F 7 9l g R ATl G & WA
QHodflo FeRT T Ml Wt Y| IT THT U 03.30 951 g A1 g8f R 10-12 9fad
gret &1 GgT RY UTSeh H™M TG Ith YSIRY chl ISThR alehe 31T 3R A& Gepl h
g 3R HiedTsichel Aeh &l HI® § Twgded d 3o JTed HiexdTefchd 9 3|
I aTea Y gferaTelt 3 M & S1et foran| ST @ e 3 yfware @ qudTs
<! I8 g T8I JIeH &

T TG & A gebH o FTHA fohddt A ARdie 781 Y oY | 3 T 39 e agi & I
T &) 3Tet fadt gt T =l feh SHeum Irea <l Heg gt Tt &1 HR HIHA He0l Iled &
fohelt 7 plg ARIe T8l i off | Fot TG SreTaT 3R PiE STHHR! Tat g1 ”

9. IW-2 (Smt. Satta mother of the deceased) and IW-3 (Ajay Kumar Yadav informant

and brother of the deceased) and IW-4 (Pradip Yadav, brother of the deceased) have
stated before the Chief Judicial Magistrate as under:

"areft sgegseto 2 siudt F=T = 5T fohar g fob-

"R A gk | G HI AT TSI TG, R ¢ T AT FM 3% YoIRY d4T Bie o
T UG TG g1 AR Ufed R &R 3 &1 IR a1G el g et foh STae1m & G St
T ITed <t gl g1 03.00 IS HiT HWM YTgd <hl WG dfSd 7= Mt WR dSTeRR
o T & 3 I1GT g T & Tsae bl H U TR Aeit oft, b r a1 g St peom
I15d Bl gfer Frft &1 foR Ia & 08,008 10-129fad aret food s At adi 7 4,
R R I 3R W H dIg-hIE e @t | Ut T dTell disa 60,000/- F9d dc feid| 84
AehT TTET ot GoI Tficeh? aeR o fadT | gfeld aTet JfeMR aieh 60,000/- T ¢ R
el T A F /2,30 Yl el W TS<h ST ITad hi Sidehl agd ARUIC 3&@T o1
Pl R TR TR 3 3R Dl foh 3¢ AT TUAT & gt At JFR 8k ol ST § AR a7
A et foh & T 78t 3 Fond!| iR gfeg arat R @S i oiehe a1fue 9t T | 3Tet
37 g8 05,00 9 a1 TeT foh Fwm Fi gg g i &1 W W F W A FWT Iq1ed
I gfeld arelt 3 T8t ART A1 U I8 g3t A am”

A 17.02.2021 %) afF e & oM A 70,257 AF 19 & S F ATI F THo o
Gt AR ARt o T AT 9 gHRTET Plo THR HHR o 1Y A 713d Sl ST H T
AR 07,308 I 2.00F &g 9= F ®IF AT 3R gA AN bl A TR FelrT TT| O
TR ST U@ UR gH a7 ont I foh fondd) garfos bt aeitad @rrer gt it 8, S9ent
AT ST g | AT ohT AT THoYT oMo FTd = SR SiT i I AT foh IehT
a9 PN 3% GOIRY § 3R I8 oft gamn o fk 6 59 Ue # &< 8 w1 81 R Al
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A TS & T § g THosMgo JAld FAR fdart T shio THR AR gRT JAToH Bl
TfHeh WA &g ATdEdl o ST 7| § HWN I16d & SRR TR Dl dic Tal a@|
ST ITGd = QT ehls hd ot fohar o1 foh 3T @1 fohedt gferaerH = ARdie &t 81
AT U Y ATHT & fehoHto bl Gt UR &1 AT & STereR HTgd = ST ATGd Thi
ST SRTdTe YR e 3T oT| ITh! dead 39 9T HIhT @R off IR 98 AR Ule
fhd 9 Y I a1 a1 BRI 8T TR 3|7 ATl G RAfharad & Fm aea
I [T ST Ut~ gRT o ST 727 7| § et sraaret =gt 1w o911~

areft 3mgo Seclo /3 Plo THR AR, AT FeRT A FT fohaT & fob-

fadien 717.02.2021 @t T # & THoM$o Frlel HAR faaRt g gARTE! hlo HHY FAR
& g1y A3 1 7 A1 foh AR 07,308 U 2,00 sFa A= § B ST 3R gH il et
I TR IR AT AT TR SR G+ UR §H @l eht a1 foh foedt garform &t aftad
RIS g Tt 8, SUhI YT ST 81 ASIH ohl A1 THoTTodMo TTge o R Sit
Pl IATAT AT o ITRT ATH HON It YoIRT & 3R g o gdmr o1 b 59 de 7 &< &
g1 81 fthe T 3F It & AT JAAfoH Y R THodEo Yl AR faart  dlo w-iy
FHR gRT UTAfHeh W dheg FIU=dT of STRIT TAT1 A W07 YTeg o RR TR chis dIC
TE1 3| PN IIeg A TAT B HUF Tat fhar o1 6 I9F a1y fhdt gfomeHt A
ARYIE I g1 ST U & A g fhorflo Y &t R 81 reudreT & graer digd A
T TG I ST STeTdTer YA e T 11 ITHhT dead 36 THY ! @RI off|
R g8 ARUIE fhd S &Y IS a1 a1 ek T8l & 381 91| grerde R
Y FHT 1 ol fSeT1 SRUAT Yol gRT o ST 1 A1l # et SRydrer A8t M
AT| FEI & AT IO 37 77 AT

areft 3o Ssclo /4 IufRIere Gl AR faar, o1 g2 = s fohar g foh-

fedis 77.02.2021 B a1 FRT R IR ARt & w7 F A =& oAt F A
IR chlo AN GHHR T HIoTHR FHR & ATY AT /0.40 St 414 F T gy
A 7ed H yHoT R o7 foh A 07,308 9 2,00 i 9 @ B (1T 3R gH AR
P A R AT TAT| T TR SRR G- R §H @l bl gara fos fehelt gafas &t
Jdra @R1e gt it 8, ITP! ST ST g1 ATTETE Helgd ¥ USA WR 814 Jardn
AT T AT FWM ATed 3t oIRT g 3R ag +ff Fam o1 fs 39 9e # &< gt @1 8|
R qRa & & Iufieres oo+ gFRIRRAT & AT HeAford T ATGd Sth YSTRT i ey
TeIfBeh WTRI theg AT0SdT | STET UR I8 WA 8l Mot ¥ IR o AT & 3ie T
IT AT STRR HTgd gRT SYh! a@T T g IHHT FelTol fohan T H JeafsHd poom
glag Ith GoIRI o SRR WR i dIc g @RIT el 3@l A7 U7 I8 I8 g &R gavifgdl
4 +ft oplg ARdle, dic @i &1 fSish T8l fohar 21| TR U18d gRT id 399 T 1T
dt 3= garm o1 fh de d &5 gt @7 81 g 91d A9 IUdred H 39k Hg 9 AT T
AT UM & A gl feheniiex Y g W g1 STerer F1gd A a8l R Hig fohet o=
fgd T 708 TR TR Hhi Hdidl AT AT Id/ T b sTh adtad @i 8, 9! [Sen
RIfhcaTer Yo fohaT 1T 38T 81 R 81 B el IR /08 Ugei-d Htoudoio Hidear R
IR T FWM Iea I Yot Al e RAfhaarea QR i WY oft @ &
JTTEHET HEIGH i TRT T T ATaY 3 T YHOT 8 ATT &5 AT T=T 7|

8. The IW 16 Kansraj Yadav (an independent witness) has stated before the Judicial
Magistrate on 11.02.2021 as under :
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"qreft sTEegsclo /6 HaRTST grad = IaT fohan g k-

"} I Y gepM oI g1 oA 77.02.2021 F 7 (4l g WR ATl G & @A
QHodflo FRIT T ST Wt oY | I THI U 03.30 951 g A1 ggf R 10-12 99
gret &1 G981 RY UTSeh HWM TG Ith YoIRY chl ISTRR alehe 31T 3R AE Gepl
g 3R HledTsichel Aeh &l He § Tvgaed d 3o JIed Hiedefchd 9 3|
T Ted ! Yfegaret A e & e | 3o/ g gegere = gfegara 9 ggde
I g g A8l AlHH 81 HM ATed ¥ A gehH & FrH- foheft A AR =8t <t ot @
AN 38 iR agi & It T & 3T o gt uaT I foh poum a1 i g 8t Wit 81
R GHA WM I1ed F fhdt 3 > ardie 78t Fr 1 g3t g8 Srerar R Hig
ST T8t 81

9. IW-2 (Smt. Satta mother of the deceased) and IW-3 (Ajay Kumar Yadav informant

and brother of the deceased) and IW-4 (Pradip Yadav, brother of the deceased) have
stated before the Chief Judicial Magistrate as under:

areft smgegsdfo 2 sitwdt T A Tu foha g fob-

"R 9 ek I T2 I A IS ITed, GER d¢ T ATH HWN It YoIRT dUT BIC die
I UG ITed g1 ARG Uf3d MR &R 3T &) aRg a1 el g et foh a1 3 =i St
ST ITad ehl eIl g1 03.00 ISt HiF HWM YTed <hl GG UfSd 37T Mt W ST
o T | IS I1Gd G i & TacH i # I R Aol oft, o o 91 g S pwom
I15d ! gferd ot &1 R Ta & 08,008 10-129f@d aret [oas g ardt adi 7 3,
R R I 3R @R A dIg-hIE A &t | Ut T dTell digeR 60,000/~ F9 e feid| A4
kT ATET ot Yt T¥fieeh? dTex o o gfeld aTel JeMR ek 60,000/- T3 T
Tl T A H /2,30 Yl arel MR T8h HWI ITad i Sideh! agd ARdIE 3&@r o1
! e W BR M 3R gl foh 3¢ i@ ST gf 8! al gk @lgch &l SIF d AR a1
T gt o & T 81 ¢ Tehdt | R gfeld aTel R dh ol ooy aTfud It T | 3FTet
3 ga8 05.00 9 a1 Ten fh Fwn H g g =it &1 W W A R G FON greg
I gfel aTelt A gt ART AT 9 a8 g3 difee am1”

areft 3o Ssclo 3 ST HHR ITad = I fohaT & foh-

"H QoHto Hehf-ieh oh §UR & & H Teh Hlel Y &hIH oh g1 §| I8eh Ugel UedT ATI §H
A 91 91 gae $wT Ired IG YOI Helell WTs o1l fadie 77.02.2021 oY @91
03.00 I GRH U3k Y fSid== UTseh drgeh § RT STifch ™01 ATGd S YT 37T
SITT oT| A IFeh! 37T Y ST AT dT ST iel foh THodflo 1 I8 IR @3 & 3R
JeToh! Tl ¥g 81 WS TR T /50 HIck g R g1 T ITh! dTgeh TR J&H Il 7|
3R T5aed TG No-US d5d & T &1 AT R ST GRY T1Eeh Ak QAT| STal |
gferd aret 3, f9od € o adiar) 7g) 91 A § FH0M 1 Sl STeRGKI! S o df
A facter a1 at IgiH el foh & gaesntestte ¥ g Yudre o fag o S 38 g1 39 &
# qoafo 3o HAR Wt &1 «1fch & @1 &l F 8 gl fR gfew aret poom
gq1ed Ith YSIRT ! TSl § ISR o T | & GeHT haRTS A16d SIedhl I8 IR a1 &l
ger & A Wi &l | # Uy TR TelT ST ER TR T o IR H &Nl <t I Sl
04.30 T & qAUT TrsaGA AT TN T | T §H U TR T aF gl foh Hoon S W)
JST AT 3G gHeh! IdrT foh gfctd aret ITen! AR -1 81 I8 g &1 o7 foh W1 gHen!
9T oY, Gfeld ATt Igd AR 38 &1 §Heh! i aTell A 399 e gt faa ofk goTrt et
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JBIRY 3R o T | H RN I el I a o 97T feam| agi @ A4 aex Rpetae
THoYto T okl i ohich dUT FICHTYY Thich IdRIT| Ui THoUlo TTge = Hdlwo-dh
STaTe gt faan 38 379 %I W 919 g8 ot R F wR =elr M A & 08.00 9 &
HAS /0-12 Gferaaret [ $© aqiant 75! & 3 3R R # g9 T 97 Gearel died
1 H# qUT A ATaTSll A HWM ATGT & R H BT dt 37 @it A gl b gt 9 R 2
e gfeigarat A 2R ®i¢ ATl Uit PiFc St 3R & R | Aig oY ITeh! STeraw!
SRATSTT GeATaeh g1Y ¥ Uchgeh? fHahie faam| qf Alargda 3R Hictdrsiche STeRad of
TN Id H G /2,309 10-12 Gfrdaral TR TSt e 31 fSaH q@osito 3o/
PR g off &1 21 91 3 die @1 a1 ok T« T U1 @1 ATl & gioiaTe S9! Uehs
TR A 3R I18R Us! IRUTS UR ST | A7 918 SR SR 9 ohg a7 o7 fob St ot
B! STkl olTehx 2 € 3R gHeh! ST @iNTE! Y & &7 Het AR STt | A% Ararsh &R 9iE @Y
Gehgehy I ofifl, gt ol STt oft 4T o7 at ot 31Td @RT Ugdt 81 ol gob g fthe THoaflo
ST AR = ehgl foh FTell G T, # FHeR! Tl ST g1 fhe THosflo 35y
PR g 3 PeT I 3R 31U @Igd Pl TEI AW W1 IT8d & dt 3¢ ARG FuAT
IR o 3Telt gl df 39 Mell AR G711 89 Id H 9 | ATg! T | & 06.00 06.30 5t
goell 814 @ foh PN I1gg 3% YIR! i gfeld arelt 4 ST & w17 foan) g6es &1
ST 08,00 <t THoUto fAE & Mmary WR 7T 3R 37en! TR &1d Jarft| gHodto A
3 feeTem e et foh Ot IS I1d T8l § JRRT WIS Sied! B S| gHodto At A
Qeh SR ehl GeTrdT fSieent AT Sl led § Sil e TRUdel 9 4 § et fox
gHotlo fACt 3R Tt T 3R Hosflo AW ITGd §HM! dTeX o T gt Idr b
TR TS bl Hg &f T 81 af siiet STt 84T &7 &t 81 74T, 37eh! THT gl oheAT ATfeyY ATl
fOhe gt gt TSt A JdoIRR STeREw! g SRUAT o | Igf W /00-200 GferddTet ggat
9 Aig 91 3R @i Hft &1 I8t g A & 916 §H dUT THIG I1GT i §AR W18
1 Hg fe@d | R 918 & g1 &ict 81 <8 &1 I3 Ui et g1 T off | e hi gg8t & U™
T fAehet g1 AT fUR gH I bl sTeR [Aehret 1331 gfeld aret Ruld feram ot dar =8
g, STF AN A qEE T df 9 S gey R fodt mit Raié a1 o ot st
SIIEX | 03.00 T gfeiardt A IR ¥ IRt &t 33T X of T & df 39 G877 34 Pl
el ART UTI ST §H I R T gfeiqarat Sit 4-5 ! G | & gve g dee & AR @ |
19 1d H gfeiaarel R a3 & a9 fohddt gfetwaret A = A8t ARy A1) @R-% Ardrsht wt
s I UIST AR &1 99 gfeigdrel WEl-gr Miedl & 38 I R IS & Pl
JToRTfAes gfdgr gt ATl gg HerHier afed a1 R 91E Bl IoH # R Uiseh o6l
)T 81U g W Yfeiaard 39 ATk hig hriara! Tal o <@ &1 71 wis guf & 4
W o7, 39 IS AR 781 oft | ST g gfergareli & ARA H HRU A gS 81 "

1eft 3MSegscio 4 UGy dred J FaT fohar § foh-

B9 ST o 91$ | fSaH & a9 Biel §1 31/ I1ed 9ad F81, N Ired 36 IoiR)
ST aTetT WTS AT A eI H gk QodTo Hehieh eht ehiH aheal g1 AR fuarsit +ff grag o
TEHR TSt ITd gl it 77.02.2021 & B Uil A I16d A B b ad/T b
R 918 HT Hl g 33T of TRfY 81 AR Y R I8 Jardn o 9T geren hi gfas
S # THoaMo 3o g g THosiosito hl 1 A IR ¥ I3 &R o T g1 9 Farn
foh TRY UTes IR et & TAT AT| YfraTet &g 38 & o ggame o stg 3
3R gH o Rfsda gt T R &1 gt 3 ®iF Fees Farn fo giagare &)k W s
9T 3R &R Bl A ¢ o MY 8, a9 gH TeRT T 3R =7 Nl § Jradid fokari uig
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3 @RIl gRT ohlg HdSoi-eh STaTd gl faam maml Id 72,30 & 916 A} Uit gRT G
i Xk Ad Y T T o gferearer w78ar ot e o &1 et 10-12 7 de o
& S aaf Ia! U &1 IG Iar o giergarel SaemR @3 8, orad ag 9« 981 o1
@I g1 931 A @ & foh St oft 3w & do A I s &t A8 |t 3 AN g 9T € AR
37| gHosMo 35Ty g 7 Wel-Wel Mierar &t 3R el foh R 4T 78! &t af gag &)
¢ <t emet facliftl I a1 AR gt gRT g3 B ek Jardt Wit off | g 06.00 st
®l /2 ARG B A gt 1 ®F mar fF gfamarent 7 Fom a1gg wt AR STl § iR
&R Tl H BIghR Iat T &1 §H T 35 o+ off 8 ¢! fhe &, &R fuarsh, R a3
UTqT T ST faA1G ATGd Thellse gRT SIFYR 3| SIFQR |&X 07,00 It & o9 |
U | B ST HIIHIA 06.30 3R TR IR URAR 7 TS o G Tl 3T 7| $HHI R
TR g 311G, ATk g B I T+ 317 T AT| R g7 AT bt SrudTer & geT faam )

reft aMgegao 5 8o AN PHAR haRaM! HoTdolo FoI-FiSl (GRSHIEH hdf)
=1 fohar g fob-

g RAfeafdert, SR & oM & gaR 8 S A 12.02.2021 &t
UReHATEA 81Hd, QR ot it offl R 3ferrar R 9 7 glo 2nfge &R,
Hlouzodio ASATE @ SToUdivl HHR, HioToHlo el g HAITER IELr HAR,
gfelq @rg- rudiel Hise 1 fadie 12.02.2021 &Y QostouHo & JTRATER A
09.10 dtoqHo TR HWI ITgd Ith YeIR! ol q [dwdg I fohar mam eg fawg &
Frafarg! <t fafeaumhr g Hiaf grRT &t Y| 21a @t Flo 3RfA< AR T Hlo AN
FHR UM FeRI gRT URSHICH gIhd oAl 7T AT| UReHTed RUE R &R 49t gRi
=1 e urft mft-

(1) Contusion of size 30 x 20 cm &I\ [+l R Sitfes TeT 1 &7 foid T 2Tl

(2) Contusion of size 15 x 08 cm T IU WS W G d helt & I
Sitfeh eTTet =T 47 feid U ol

(3) Contusion of size 10 x 08 crn @I I ST R IR aRW T Silfeh el
a1 fg gu e

Jokd 1 el oh STelTal 31T hig STiiexT dic el Atl hls ggt +t gt gl ot foreht
YReR gfAaR fi oft I At 1 |

Jord Tie Ut Uehdl! <ht gl off, foad foh fohedt Y g7 U wwere gty

Si9 21d o faebe fohar T at gemd: o1dt @idw W gg uran T ok S Gt H @A
WRT GIHT AT| UHcll # ohis faadd et off | 919 =it =g ot 7d4 # &ls fdepd =16t
oft| g5 & 3 IFRI & A R AT| §&T & Qe R Ventricle' S fUSe fGaR R 2 x
1 cm 1 the gsaT ATl S foh R &=ar & & 3o sar M7 (Rt o1 €R1) geamama’
g1 ! IoTg T T g1 7

10. As per story developed by the police, the deceased was brought to the police
station at about 01:30 A.M. on 12.02.2021 afier his arrest at about 10:25 PM. on
11.02.2021 and he was sent to CHC Naupedwa, Jaunpur, at about 02:00 AM on
12.02.2021 for first aid, where Doctor referred him for District Hospital and when
the deceased was brought to District Hospital by ambulance he was found dead.
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11. Learned A.G.A. has produced before us case diary to impress that as per an
alleged slip issued by the Doctor on emergency duty in Amar Sahid Uma Nath Singh
District Hospital Jaunpur dated 12.2.2021, the deceased Krishna Yadav was brought
dead at the Hospital at about 03:35 A.M. by the Constable Manish Kumar and
Constable Samir Kumar, PS. Baksa.

12. A supplementary affidavit dated 09.08.2021 has been filed by the petitioner
annexing therewith three photographs of the dead body of the deceased Krishna
Yadav. Averments in this regard have been made by the petitioner in paragraph 3 of
the supplementary aftidavit dated 09.08.2021 which have not been denied or
disputed by the respondent No.2 and the respondent No.3 in separate counter
affidavits filed by them. The counter aftidavit has been filed on behalf of respondent
no.2 by Chaub Singh, Circle Ofticer Badlapur, District - Jaunpur who replied the
contents of paragraphs 2 and 3 of the aforesaid supplementary atfidavit, in paragraph
33 of his counter aftidavit as under :

"That the contents of paragraph nos. 2 & 3 of the supplementary affidavit refer to

post mortem report dated 12.02.2021 and colour photographs of the deceased
Krishna Yadav @ Pujari and as per the post mortem report there were three injuries
on the person of the deceased and as per opinion of the doctor the said injuries are
not sufficient for death and the cause of death of deceased is Shock & Syncope as a
result of ante-mortem myocardial infraction and the viscera was preserved for any
intoxication. As per the viscera report dated 01.07.2021 issued by the Forensic
Science Laboratory, Ram Nagar , Varanasi no Chemical poison was found in
viscera. "

13. In his counter aftidavit dated 06.09.2021, Sri Ajay Kumar Sahani, Superintendent
of Police, Jaunpur, has replied paragraph 3 of the aforesaid supplementary aftidavit,
as under :

"That in reply to the contents of paragraph no.3 of the supplementary aftidavit, it is
submitted that the post-mortem report shows that there were 3 injuries on the person
of deceased and as per the penal of doctors these injuries were not sufticient for
death. The cause of death was due to shock and syncope as a result of ante-mortem
myocardial infarction. "

14. On 03.09.2021 this writ petition was heard at length and a detailed order dated
03.09.2021 was passed, observing as under :-

Despite all these facts well on record and for the reasons best known fto the
respondents, they have not taken any action against the accuseds pursuant to the
impugned FIR but as a matter of eye wash transfer or suspension or attachment order
of accuseds were passed. The custodial death of deceased is undisputed. Serious
allegations supported by the inquiry witnesses are well on record and and yet for the
reasons best known to the respondents, no action has been taken against the accused,
instead, it prima facie appears that effort is being made to linger the investigation and
carry it in a direction so the accused policemen may escape.

15. When this matter was heard on 06.09.2021 in presence of the Superintendent of
Police Jaunpur, this court noted in the order the admission and submissions made by
the State-respondents, as under :

"Heard Sri Sarvesh Chaubey, learned counsel for the petitioner;, Sri S.K. Pal,
learned Government Advocate assisted by Sri Roopak Chaubey, learned AGA for the
State-respondents.
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On oral request, learned counsel for the petitioner is permitted to implead Central
Bureau of Investigation through its Director as respondent no. 5 in the array of
parties. He undertakes to serve a copy of the writ petition along with supplementary
atfidavit and a copy of this order upon the counsel appearing on behalf of C.B.1,

during course of the day.

Counter affidavit on behalf of respondent no. 3 dated 6.9.2021 has been filed today,
which 1s taken on record. Sri Ajay Kumar Sahni, Superintendent of Police, Jaunpur is
present in the Court in compliance of the order dated 3.9.2021.

Learned Government Advocate admits that the photographs of the deceased filed
along with the supplementary affidavit dated 9.8.2021 is undisputed. The contents of
paragraph no. 3 of the supplementary aftidavit dated 9.8.2021 regarding the aforesaid
photographs, have neither been disputed nor denied by the respondent no. 3 in

paragraph no. 43 of the counter affidavit dated 6.9.2021. He states that accused
police men are absconding and efforts are being made for their arrest. He submits
that the present Superintendent ot Police namely Sri Ajay Kumar Sahni has taken the
charge on 17.6.2021 and thus he was not the Superintendent of Police at the time of
registration of first information report no. 0038 of 2021 dated 12.2.2021 under
Section 302, 394, 452, 504 IPC in which the SOG team Jaunpur, S.O. Baksa, Ajay
Kumar Singh and S.O. Hamrah, Thana Baksa Jaunpur were the accused. He states
that one Sri Rajkaran Naiyar was the then Superintendent of Police, Jaunpur

Learned counsel for the petitioner prays for and is granted a day's time fto file
rejoinder affidavit.

Put up as fresh on 8.9.2021 at 10:00 A.M. for further hearing before this Bench."

16. The facts as briefly noted above prima facie reveal that the deceased was lifted
by the S.H.O. Police Station Baksa and other policemen on 11.02.202] and,
thereafter he remained in the custody. The story of accident of the deceased in the
afternoon ot 11.02.2021 is a story prima facie developed by the police so as to give a
ditferent colour for the death of the deceased. As per own case of the police and G.D.
entry, the deceased was arrested at about 10.25 A.M. on 11.02.2021 but he was
brought to the police station at about 01:30 A.M. on 12.02.2021 and no treatment
was required. Surprisingly, telephone calls were made to Sub-inspector Sunil Kumar
Tiwari, Constable Manish Kumar and Constable Sameer Kumar between 01:30 A.M.
to 01:45 A.M. requiring them to come to the police station to carry the deceased for
first aid/ treatment. As per statement given by these three police personnel before the
C.J. M., Jaunpur, they took the deceased at about 02:00 A.M. on 12.02.2021 to bring
him to C.H.C. Naupedwa, Jaunpur.

17. As per police story, the aforesaid S.1. Sunil Kumar Tiwari, Constables Manish
Kumar and Sameer Kumar also brought the deceased to District Hospital, Jaunpur.
But perusal of their statement before the C.J.M. reveals that they had neither carried
nor brought the deceased to the District Hospital rather they returned from C.H.C.
Nawpedwa. As per photo-stat copy of the entry in the register at C.H.C. Nawpedwa,
Jaunpur at serial No.E-3092, Krishna Yadav, when brought to the C.H.C., Naupedwa,
Jaunpur, was unconscious and his B.P. and PP, were not found and after thorough
examination, the doctor referred him to District Hospital, Jaunpur at 01:55 A.M. The
aforesaid photo stat copy of the register of C.H.C. Naupedwa, Jaunpur, has been
produced before us by the learned A.G.A. stating it to be part of the case diary. Thus,
when as per own case of the respondents, they took the deceased Krishna Yadav at
about 02.00 A.M. on 12.02.2021 from the police station Baksa, then how it is
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possible that the doctor after thorough examination, has referred the deceased for
District Hospital at 01:35 A.M. That apart, the doctor at the C.H.C. has found the
deceased in an unconscious condition and his B.P. and PP. were not found whereas
the G.D. entry shows that the deceased was merely making some complain of pain in
stomach. Surprisingly, the aforesaid three policemen who brought Krishna Yadav to
C.H.C. Naupedwa, have stated that they have not seen any scratch or injury on the
body of Krishna Yadav who has also not told about injuries and who told the doctor
about pain in stomach, WHEREAS as per entries made by the doctor in the register
at the C.H.C. Naupedwa, the Krishna Yadav was unconscious and his B.P. and PP
were not found. Thus, the police story and G.D. entries are prima facie false and a
criminal act to divert investigation in a wrong direction by manipulating evidences
so as to defeat the rule of law and fair investigation. The respondents have set up a
case that the deceased was carried by the aforesaid Sub Inspector Sunil Kumar
Tiwari, Constable Manish Kumar and Constable Sameer Kumar fiom the police
station to C.H.C. Naupedwa, Jaunpur and thereafier fiom the C.H.C., Naupedwa to
the District Hospital Jaunpur, but these three persons have stated in their statement
before the C.JM., Jaunpur that they carried the deceased only upto C.H.C.
Naupedwa Jaunpur and thereafier, they came back. Thus, the story developed by the
respondents that the deceased was brought to District Hospital, Jaunpur by the
aforesaid Sub Inspector and Constable, is itself not supported by their statements.

18. It is admitted case of the respondents that the deceased had received various
ijuries, which 1s reflected fiom the G.D. Entry No. 05. The statement made by the
mother and brother of the deceased before the C.J.M., Jaunpur regarding brutal
beating by the police and consequent injuries to the deceased, prima facie
corroborates with the photographs of the deceased and a little reference in the G.D.
entry No. 5. Surprisingly, the post mortem report does not contain the injuries
present on vital part of the body of the deceased which can be easily seen in the
undisputed photographs filed alongwith the supplementary affidavit. Thus, prima
facie, post mortem report also appears to be manipulated or procured under undue
1influence.

19. In paragraph 6 of the writ petition the petitioner has stated that the incident of
lifting the deceased by the Police on 11.02.2021 was informed to the Superintendent
of Police Jaunpur over telephone (mobile phone) and by sending messages but no
action was taken. Copy of call details and messages have been filed as Annexure
No.3 which have not been disputed by the Respondent Nos. 2 & 3 both in their
counter affidavits. In paragraph 5 of the writ petition the petitioner has stated about
some independent eye witnesses and some family members who submitted their
notarized statement before the District Magistrate and the Superintendent of Police,

Jaunpur. Copies of statements of Ajay, Kanshraj, Chandrabhan and Saraswati Devi
have been filed collectively as Annexure No.2. But in their counter atfidavits the
respondent Nos. 2 and 3 vaguely denied it without denying the fact of statements and
1ts contents. From the records of the writ petition and the report of the C.J.M.,

Jaunpur dated 25.6.2021 it appears that the deceased was preparing for election of
Village Panchayat and he was threatened by the SHO Baksha.

20. The statements given by witness and filed alongwith the writ petition as referred
1n paras above, are reproduced below :-

Statement of Ajay Kumar Yadav

T,
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o et/ gfard srefierer SHYR fawr: Ho 1o Ho- 382027 S=aiid
URI-30, 394, 504 3Mgo Uto Hto orT-aRN, FATSHR & /6/ CrPC & IO &
G- H-
AGRATHT FAFSTAe 3ot g7 faeTehet 39 do 30 ¥ o Hio - TehfASITGR, JTHT-SeRT,

qWT-/ H Sgelth ST el § fob H IURIeRT A g Ud ol Pl Haret § do1 &R 9™ g
Sfedd el el 31 eafert R Al # gl g

G2 H SgeTth ST hed g fob HehaHT SURIe | arql g

ST-3 # TEeTth IO el § foh WM Ith GoIRT G faeTeheRt o do 24 a9 Ho |t
TehTHSITYR, ATAT-SeRT, fSeAT-SHYR #R7 Bler T8 ol

SHI-4 § TgeTh ST Sl § foh AT BIST HTE 0T IF GoIRT & SHUR SIS SIFGR &
forelt off 9T H IS YehaAT 8T AT WM Qe HaT-ATYT HAER F2AA cTgehl AT 3R I8
e ug & ol daRT o 38T &l

TWI-5 H Iglth ST el § foh faAies 77.02.2021 9 a9a &da 3ast fleq i g1 A @
T BleT 915 WM R R A7 Taed I16g TR R do dTadid o 6 o fh Al
Hrsfehe & HRY UTSeh o fold== Utaeh dio Hio fAEIR, AT arg ITeIR, foier-Si-gR
T o BR TR 3 dUT HWM & g chl A TR Tell TR 5.0 3o/ FHR 88 el @
&1 a9 P GRY UTSh chl Hicx ATsfchel TR dEH 3Heh T1 TedT 7T

SHI-6 H SgeTth ST & g foh | 31o1g g W A5 Tsae & @1 37ch fie die a4
A IR gl dl GRY A AR Aigfchel o SITehR ehRTST ATad hl GehT= b HH A I8 TR
Ak faam| a8t uget @ @3 S0 TR 5 AR &g I o gferd aret a8 & Hoor ot
STERGKAT 37U+ St & JSThe ek ST @il & G Trgae A Yoy aralt 9 g@7 & of S
@ ¢ di $® gfold aret dict i 7 @RT S.0.G ¥ § IBdT® & fag of T 3@ & IR of
gfed arelt <hl TSt o 11 37U+ Hick drgfehel § M|

ST-7 § Sgelth ST Shdl § foh ST i Yl dTel &l of STTd THY 35T T hARTST
greg g & dAT 7d I 37T STl &b dHTH STl = ST

SHT-8 § IEeTth ST hedl g fch HSUM YTad i T TR Gfetd of ST o &g § &
Tgae gied W AT g T # g 1R A Igaed 3 q@n AR |18 W Hl iy arat
AieRary | a5 fohd & #R1 9iE 3 <7 UT1 & g IegaieT A Ho0n § fAer 1 uary fokar at
gl aTel g3t a Tsaa- ol el J0T ad gY 91 & o e

SWT-9H Tt ST T § foh AT H Yl aTell gRT AR H1E H80TT i diehald H a5
e R gt fazar g1 mam foh AR 18 ot gford aret fohedt il Henad | TTel e 37|

TWHI-/0H TEAH TAT T § foh AU BIC HIS HM I Holl ehaH A Ha g U107
efT & g ofimre gfetd srefteres SIAQR & Hio Ho- 9454400280 W 31U AIeTSe wo-
9984669989 & & IR B AW 5,35 It M &A1 17.02.2021 Y B fobar qen
el Sia1g A e R ofime gfer srefiterss SgR & AleTge aiedsiy IR 3u= HTs &
IR H YT FeRI STEREKA I8 o 514 & arad Adet it fohar 411 [gep Reprg R g
gl
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G-/ 1 H gt ST hed § foh (aieh /7.02.2021 &} GHI AR S # 31T F1ed G
T gt GeiYar, a9 A7 TRt 3, eft gfean, TR Wi uEi area SR # daa
FrIda TR @ &1 3R AR B oS ULIY I1ed hl Uit e I1ed hl dfeaad @RS
B4 hl golg ¥ 98 'R & 3R IIs Y| g1 99 URaRSH 0T hl gfed aret fo=1 aeig
& T dopy T g fawg & ardeiia ax <@ 21 aft o R S.0 3o AR g g
10-12 9f a1t B I<f H $S GIQ adl § AR B WR | 3R e Wel Mt a7 o
R g uRaR & g WR foh W1 91E el 8 af gfad aret A gdr fos gerT «1g fson
g H B

SWT-/2 H IgeTth ST &l § fob HR & YRR dTedl & {1 ehet TR ageh fa@ren gu
&1 feaml 3R eRare died &t orer MR BIE WIS T ITed hl Uit e dTed
MR 3R AT SIR-SIR & e hl Ioig & SxarSl @iddl| dt STkl Hel-Ha! el
3d gU BT1Y Uhsa YT ad gU TR a1eR Feere faaml e F gHe Fat @1 drer
digeR gaet & @M 60 &SR ®94T St &4 31+ {1 Sy q1ea YF SaTell d1ed 9 ©d
ST AT 38T R AT g8 S g foram i

SWI-13 | St ST &l § foh B h 3G 3T G WHT-UHHT thep feam ofiR emenrd
gU g Wal-Ma! el Gd T diet foh SR gH oINT goell Teell et al g HFeieh! AR |
3R PN ol ST & AR GIF| SITd THY TR TR @l 37T FS¥ent T#eR-UP 62/BF3621
Y IoT of T

qWhT-/4 H Sgelth ST el § feh 11/12.02.2021 &Y AR @09 12.30 9 g1 gfer |
et St A St A A g} Yl aret IR 9TE WM F1ed e TEfied gu eR R A at
™R 9TS Sk O WeT 71 g1 UT T ATI 918L ISt IRUTS WR 34 theh | TRT 918 SR SR
Y T8 TET AT Hi AT Tt 47 dt| 3T 1§ Gfeld Tl AR HIS T I Uhghe dRUTS
9 S R geek faar 8k gfad aret diet dret U AT af J 39 e gt
Bigm|

Q- /5 IEeTth ST el § fob AR & URAR & o W foh A1ga R 91$ = &R TTefdlt
Pl g STt 31T 3 ST AR ¢ 3R 87 TR &M bl &R FdT g 81 df S.0 S AR
&g = relt dd gU et foh gu @t A8l df JRRT At IgT glel hil | SR 49T e a
TR TS ! Ble 3R T4 T8l aNl dt TR g <hl ST of @it | T e o7t | & g &1
T IRAR Gfel areil o FTHA g1 Siigahe I ot foh 918d :R 918 i BI &l alfch
E!-g! TTehl od §T AR WS ! B¥fed gY e It |

G- 18 H Sgelth ST & § foh Goi SThalgd Yag /2.02.2021 &t § st Ul Fel feh
R TS Pl 31517 AR Rg T 5.0.GEF T gfoid aTet gRT 81 R & T4t

SHI-/9 § I8k ST &l § foh § Sekd Gl WR &OhRI TR & Jgl T at
GBI TR 3 YT TR B TR TaT fhaT TaT e & IR Ggt TeR SRYATA S-YR
T STgT U= AR TS T 219 UST AT

qWHI-20 ¥ SgAh ST el § foh Ifetd dlel HY TS ehT YRCHTEH e g 2 STl &l
GE1d T @ | A el foh ugel R AT ! T T JohaHT Yol aTelt TR o fohdT
ST a9 URCHATCH 8 ST Woll ST |
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SHI-2] H T8It S &hedl § foh Serd "eAT &l FaT J&aH Jo Yo TR i
L.G.R.S% ATEH YT AFATShR AN & e & ATeqH & a1 331 9 81 uRar
arett ot g

ST 22 8 Sgclth ST ehdl § foh SWTel AT Tid e FrIT= eAferidl gIRT Taef HaX
TSl H AT 71 HIthY SaTa & TG W HTE & BT o 1 HehGHT SURIS Gof gl

qW1-23 § SgTth ST el § foh IerT 31518 PR f8g Yrreass sern g S.0.Gem a
gfed arett & ARA O Yol ohied! # AR1 9IS 7R 77 7 ST ha! TR A:1 918 &
W T YehaH fer@en e fah ferur gl gferd grr &t <1 381 81

QT-24 § FgeTth ST ehdl § foh Iekd STd #1767 Hio 3TRo Yio Hio &I s A
BU FI+Ad fderen ot Uftd e &t Har &l

37T oA Sit & SRy ¢ foh Ik ITe geTthl bl #R1 /67 HlodmRotlo Hlo & I &
&Y H Gof et hl AT e

Statements of Kanashraj Yadav

qHeEl,
S Rrenfaert /gfew srefferes SigR

fawZ:- Ho 370 Ho- 382021 =atia URI-302, 394, 504, 452 [.PC ATHT1-seR, foiat-
SR A 161 Cr.PC'Sh 9T & -4 H-

FeTh-THT ST RISt ATed Jo do 40y G Sef~eR Arad UTH - Teh{HSITgR, ATT-
IR, e SR g1 St gt-

G-/ H SgeTth ST el § foh SURIeRT ATH Ud ol R (e} § #9Y gepr #91 Ae R
gred STelUT, T A & A & g

W12 H Sgelth ST el § fob H GehM SeiTgTae s W g1 fadies 77.02.2021 94
ST 39t 3 A Gehte o W SO TR 3151d AR 88 d awile 70-72Gfed dtet
Gl TSt @ @3 & i R UTSeh, T A6 3t YoiRt g3 fddheRt Alex agfeha @
olehR gl aTet o 9T 31T 3R U8 & 31919 ATGd, W T U8 T Isae aied
3T T

SWT-3 # TgeTth I T § foh SIS ATed Yl dTell § WM ehl of ST hT hIROT
g1 dt gfeld dTet diet Bl S.O.G' ¥ & gud1e® & folg o 71 38 81 &R qA gt S O Feem
3o AR g T 5.0.G 8 & gl arelt gRT T A6 St oIkl bl Thgahe of
T

qWhI-4 # SgcTth S el § fob 12.02.2021 &l Tiid & thalg Udl Tell foh psom
g1 <h! Yfeld hecs! | Hid g1 T § W1eT & 3RUdTel | Us! 8l
SWT-5 H gt AT ST § foh N ehl Hid il aTell e ARA § Mt =il e hRuT

g &l

GWT-6 H SgTth ST il § feh AT R ST AT A TI T HE T hIs I S &
7 fRuRfl mft, SR A Heg A

Statements of Chandrabadan Yadav
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Tar 7,
oA fSrefaert /gfer srefteres SiFgR

faw: o Sfo Ho-382021 =i URT-302, 394, 504, 452.1P.C AHT1-IRI, Sier-
SR A 161 Cr.PC'Sh 9T & - H-

G RS Trgae I SR Jled 39 do 25y Hlo Hio FehHICHIGR, AT
IR, el SR g% Sl 8-

G-/ § SgcTth AT el g foh # SURIeR] 19 & Ud &l HoT Hardt § aa1 #R 9 g
Sfeead ol hig 3 Afert AR Aol A 81 5

QUhT-2 # Sgeth ST T § fob oot A1ea It GSTRY AR A3 o TS 27|

Q-3 H SgeTth ST el § foh 80T It oY AR s ot Bler Wig o1 Sf-ug & et
off o H IS GehaHT A8 AT HWN Toh YT IGT AIER FHeAcT ISehl AT 3R af =
TG & g damt o 3gT Tl

SHI-4 & ST A T § [ fadies 717/2/2021 0t 99g 29t 9 3191g & 1Y 31k
R WR AT faHAieh 711/2/2021 Bt T9I d 3 ot Aledsihad & IR Uiesh o [Sidw=
UT&eh o Hio HIgIYR AT g iR foiell YR sor & BR WR 311 JUT Hoon 9
e A8 W Tell FeRT Yo 3ifo ST FHHR g JelT @ € I URH UTseh foh arges o
Tol T

qWI-5 H TgcTth S el § fob | g 3701, HRY UISeh & U8 U herwsT Ired foh
gohM & AT A 8 O TR @ A g1 9RY A HAiexdrsiohet of SiTe SRSt I1ed
goh & T A4 e U ek 131 i a8l ugel @ @s THo 3o FaT 31 HHR &g
$® Y dTel & T il GERGIT 37T Ml A ST it # g 3o/ A gfed a1t 9
gaT &R e ST ¥ & df $© Yfald aTet siiet foh 9 o 3o Sito ¥ g ggars & fag &
ST 38 & R uraeh Hf gferd arent fos gt & a1y |re 3o Atexarsichet & |

SWT-6 § St ST &hdl § foh I el Yfeld dlel &l of STTd THY ST T SHARTST
qTed g B JAT 71 T 3FTA STl o JHTH ANt 3 aaT|

qWI-7 H Tgelth ST hedl § foh T grad ehi AT T Gl of STH & a1 |
3o At AT ST T H g 3T A 3WT HWI et feld dTed oiehald | a5 fhd &
ST Y 3T AT H T 3101 = oo § e o1 uar ok |t gfeid arel Mieii e ad §Q
g F W |

qWT-8 & T8I S el § foh gfetd arell gR1 MR 5 & 9IS pwT a1ad &l dicharg
H o5 o R g faar gt foh pwon i gferd aret foheht Bt geped | Tt e
G2l

SWT-9 § Tt ST T § foh P &l Bist GehaH A HEM g U107 I8 & fag R
A 311 A s gfaw srefieres SIFQR & Hio Ho- 9454400280 WR 394 HisTge Ho
99846699899 &t IR Wi T 5,35 9ot € {aieh 77/2/2021 <ht i febaT dem gt
SiaTd | e R A gferd srefteres SiHQR & Hio I1cHy WR (U4 {IE o dR UM
FRIT STERGKAT 33T of ST o s1ad AT i fehar o1 fordent Reprs arera & a9 8|
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GWI-10 ¥ SgeTth ST &l g foh GoIg UdT Fell Gield alel THo 3ifo ST 3o HHR

&g @ g0 3o Sfto Id A FWM & TR I W H IR 60 8GR TUAT G AT hel
o go o 62lto Tho 362/ IT ot T HAT S R URAR ITell el Wal Wal TMTed! e
fa

G-/ 1 § IgcTh S &hdl § foh GoIg SthaTg- U el feh H0T Ared foh gfetd g
ARA A & goig @ ITh! 7g 81 M|

SWI-/2 ¥ TEeTth ST el g fob STa # Ter S-YR U it Heun Area feh ofrer weidt
R Ut off 3T RR R ARA fUer b aorg @ ™R dic & et 9™ S 5t #4 e=
AaEd @ fagk Reprs fovar St &R T 81

qWhT-/3 H Sgelth ST el § foh o ared foh §eg gfetd aret & AR e & ond
TR T1eY & RUT AT & 3R 3 Bt it ot

TOT-/4 & TEAH S el § foh Il arel 3197 &t 4 & fold eom a1ed W ggeT
HhGHT o ohx ATH foh foraT didt e 38 B

SWT-/5 § TgeTth ST &hdl § foh Iekd 1d #3176/ Hio 3TRo Yio Hio &I A A
gU FI+Ad faeen ot ftd & feh gpar &l

31 AT SfY & SRy 8 foh IokT ST geTth! et -1 767 Hlo 37Ro Ulo Ho &
I e &Y H gof e foh HUT e |

Statements of Saraswati Devi
Tar ¥,
sfrer e /gfer arderch SR

fawa: o 3o Ho-382021 =TTd URI-302, 394, 504, 452, [.PC U1, fSiel-
SR A /61 CrPC S & Tw-g H-

AT fAeAe Gt dt uett fAehrard 37 do 55 a9 o Hio ThASIR,
AT -, TSR 5 Siet & .-

G-/ § IgcTh ST el § fob H IURNeRT 19 & Ud <l Hel Henfait g aar R am &
gfead o Shig 31T Afgell &R Hist & &l 8l

GWhT-2H TgeTth ST el § foh N ATGd It GSTRT RT Tgeh Tl

qW1-3 H Tgelth A Rl § foh e 17.02.2021 &t GHI M9 3.00 1 st
GRY YT AT T ASeh] AICRATSIhd & R TR TR T HWI AIed Y Phe Iall i
Qo 3o TRIT TRIT ST HAR (g ol 3@ 81 A A TR WS g1 TTal AT ASehl I
GRY UT&eh M8t U d6hR IT T A9 AT TS ASh] ISl J Tgac- HI Hool o Hie -
08 AT TR T o7 STET @ Gferd aTel TR ASh PN i SO I Trgae o AEA et A
ST e et T |

THI-4 § TAh TIT el g AR ASh PN DY of S & 16 fadAih 17.02.2021
8,009 § g A1 URAR ER H d5eh d1d <id & I8 & §ARI BIET a5 hivcl 1ad eh
dferd @RTe g1 <hl aoig 8 R o 31X 9is ot faHT1 a5ig ot bl gfeld aTel Rl ot
T gt fawg & a1 diq o @ &1 aft o1 o Sito e $ER g g 10-12 gfaw
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JTel S dgl # PO I8 dal H B8R W 31 3R HEl- ¥g! Mefl o o ;R I TR gRar
& o IR I AR &1 el 8 df el arel = Theft qd §Q Sl JrRT digent U # 81

qWhI-5 # SgIth IO hdl § foh X T URAR dTedl & faRiY o W awgeh fa@rene
U 3T SR GRams SR SR & e o arer A% BIE ag SiAer R 3R
TSI SRR & diea & aoig & SRarsit @iell df SHeh! Wal-e! el ad gu g1
Uehgdh YRRl ad gU BR ¥ aTeR [Aehret 3 er & gHe el &l drell algene Teet A
@I 3T 60 §SIR 39T fehTet fod iR &R & 3=a @1 gamm @M U1 thep faam iR
gHehTd §U d Hal Wel TMTell dd §U sl ehl 3R gH <7l geell el helil al gH He el
H} AR SR R e7geh &l ST 8 AR 71| STTd 9 8 UR I@! AT AlcdTS ehel go
dto 623fto Tho 362/ 331 & T

SWT-6 H gt ST Rl § 1oh GF: 11/12.02.2021 X 12.30 TS FR TR R gt Iferd
arel St A 8,00 9 IR & I Gfeld dTet A oTgch ™M Irad ohl THIed U TR W
A dt IR S Sl § @I A8l gl U7 38T A71 g Gfy Tl Uehs gu &1 TR gl
TRUTS TR 39 Theh [QTTI FRT ST SIR-SIR & g 38T AT /i, AT G a1 @l gferd
It G5t Igd AR & SR A T e &7 8R H Sif S TT g ATee $6 & &l 3R A ST
4T | ITP 15 YA arel TR S Bl dTeT Iehg e IRUTS § ST WR gedh faar|

qWI-7 H TgeTth S &l § foh Yfeld dlet & Yt HIgd AR TSch bl &7 TTeAd! § Sit
31T 38 a1 AR & 3R g7 TRIa @il bl T TaT ¥ &1 fhe gfcie arel et -39t et
3d UM IS ot gHied U e Il T | 3R feld aret A dtent G et a+ft ger
ASch ol BieT Tal df ST9 ¥ IR 3|

SHI-8H TgeTh SU &l § fob Yfeld aTel THo 3ito FerT g Yo 3ffo Sfio & o il
GRT W d¢ & g avg ¥ ART dier M7 g1 S BRI sl 7 A1 df IGh! 12l Ta3
AT H of SR IGeh? YT 7| g &1 fa-ieh 72.02.2021 1 GaIg Tiia | 3Ttharg-
Tl Tell de W1 ST ASehT 37o1g Hio 3ffo R < IgT 7T g7 & S-ehRI g foh Ho
I AT R IRUAT H €1 §H ANT &R 3RUdTel T W o hl Jd SRR FRA<) TR Ul
o

SWT-9H S ST &l § fob AR s 0T It GoTRT ehl Heg Yfeld aTedi o gRT ARA
dic 9§ g3 319 Yfeld aTell gRT #R §1¢ oh SUR SIST GehaHI chich HATG haglHl o1 3
& gl areft g1 eftar-atdt & i 38t 8|

TWHI-10H Tgeith AT &l § fob gt #R il 719 # &= & 6t § 7 i a1d 3o
g 7 fourdl mfl, $9er 7 7eg e

21. Call details filed alongwith the writ petition prima faice showing the complaint
made by the petitioner to the Superintendent of Police, Janupur on 11.02.2021, as
referred in paragraph 19 of this order; is reproduced below .-

"Messages and calls are end-to-end encrypted. No one outside of this chat, not even
WhatsApp can read or listen to them. 1ap to learn more

Sir mai Ajay Yadav pakadi chak mirjapur se mera chota bhai chunav ki talvari kar
raha hai prachar prasar kar raha tha chetra me baksha thana utha ke le gai hai muje
asanka hai kahi farji mukada na laga de sir hamari madad kare praadam sir

3:39 PM
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Krishna Yadav putra Tilakdhari Yadav

5:39 PM
S
Call History
094544 00250
Mobile, 5:55 PM
Sp Junpur

(S. P Jaunpur)

+Add tag
094544 00280 CALL MESSAGE BLOCK
Mobile, Yesterday 5:34 PM In your contacts
094544 00280
Mobile, Yesterday 5:32 PM (355) 094544 00280
Mobile-BSNL
View call history

policejunpur@gmail.com
Uttar Pradesh East, India
Message +91 94544 00280"

22. As per the alleged Hospital slip being part of the case diary produced today in
court by the learned Government Advocate in presence of the respondent No.3, the
deceased was brought dead by the Police at District Hospital Jaunpur at about 3:35
A.M. On 12.02.2021, whereas, the Superintendent of Police Jaunpur and the District
Magistrate Jaunpur have stated in their letters all dated 12.02.2021 sent to the
National Human Rights Commission New Delhi and the District Judge Jaunpur that
KRISHNA Yadav had died during treatment at 03:35 PM. at District Hospital,
Jaunpur. These facts have been mentioned by us only as instances.

23. Sri Gyan Prakash, learned counsel for the respondent No.5 submits that if this
court directs then investigation shall be carried by the respondent No.5.

24. Perusal of the counter atfidavit and copy of the case diary as produced before us
by the learned G.A. Prima facie shows that entire effort of the police is to some how
give clean chit to the accuseds and for this purpose important evidences are being
left and some evidences are being created and manipulated. But presently we do not
want fo comment any more since fair investigation is yet to be carried by an
independent and impartial Agency.

25 The facts mentioned above have been noted by us and brief discussion has been
made by us only for the purposes to see as to whether investigation by the police has
been carried honestly, fairly, diligently or attempt is being made to shield guilty
police officers/policemen and to manufacture/create false evidences. Ultimately,
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whether the accused policemen have committed offence of murder and other
offences and whether the then Superintendent of Police, Jaunpur and Circle Officer,

Jaunpur were influencing the investigation and are creating false evidences, are
matters of investigation. There are sufficient material on record which prima facie
reveal commission of offence by the accuseds and involvement of higher officers in

consiperacy, destroying evidences and creating false evidences, are matters of
investigation. There are sufficient material on record which prima facie reveal
commission of oftence by the accuseds and involvement of higher officers in
consiperacy, destroying evidences and creating false evidences to protect the
accuseds. Fair investigation 1s the foundation for a fair trial. In the present set of facts
fair investigation by State Police appears to be not possible in view of all the brief
facts and circumstances noted above.

26. This court in writ jurisdiction does not intend to enter into these areas, but with
the sole purpose as to whether fair investigation i1s being done or not, the facts in
brief have been noted by us. Therefore, the investigation by any agency in a fair
manner;, shall not be influenced by any of the observations made by us.

27. Today, learned Government Advocate has stated before us that from the last three
days, efforts are being made for arrest of the accused, but they are absconding and
therefore, N.B. Ws. have been obtained for their arrest, but they could not be arrested
so far.

28. The facts as briefly noted above would further prima facie reveal that officers of
the LPS. rank also have some involvement in the murder/death of the deceased
Krishna Yadav, who died in police custody, allegedly due to brutal beating by the
accused policemen.

29. Post mortem report as well as alleged slip dated 12.02.2021 issued by the District
Hospital also prima facie appears to have been managed/fabricated. Serious
allegations have been made against the police personnel, which cannot be said to be
completely without evidence.

30. In the case of K.V. Rajendran vs. Superintendent of Police vs. CBCID, South
Zone, Chennai and others (2013) 12 SCC 480 (Paras-13, 14 and 17), Hon'ble
Supreme Court observed that investigation can be transferred from the State
Investigating Agency to any other independent agency like CBI and the power of
transterring such investigation should be exercised in rare and exceptional cases
where the court finds i1t necessary in order to do justice between the parties and to
1nstil confidence in the public mind or where investigation by the State Police lacks
credibility and it is necessary for having "a fair, honest and complete investigation”
and particularly when it is imperative to retain public confidence in the impartial
work of the State Agencies. In the aforesaid case, Hon'ble Supreme Court referred to
1ts decision in Rubabbuddin Sheikh v. State of Gujarat & Ors (2010) 2 SCC 200 and
observed that in order to do justice and instil confidence in the minds of the victims
as well of the public, the State Police Authorities could not be allowed to continue
with the investigation when allegations and offences were mostly against top
officials. It was further observed that where high officials of State authorities are
mvolved, or the accusation itself is against the top ofticials of the investigating
agency thereby allowing them to influence the investigation, and further that it is so
necessary to do justice and to instil confidence in the investigation or where the
[nvestigation is prima facie found to be tainted/biased, the court could exercise its
Constitutional powers for transferring an investigation fiom the State investigating
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agency to any other independent investigating agency like CBI only in rare and
exceptional cases.

31. In Mithilesh Kumar Singh vs. State of Rajasthan and others (2015) 9 SCC 795
(Para-15), Hon'ble Supreme Court while emphasizing the need of fair, proper and
1mpartial investigation, considered the transfer of investigation to CBI and held as
under:

"15. Suffice it to say that transfers have been ordered in varied situations but while
doing so the test applied by the Court has always been whether a direction for
transfer, was keeping in view the nature of allegations, necessary with a view to
making the process of discovery of truth credible. What is important is that this
Court has rarely, if ever, viewed at the threshold the prayer for transfer of
nvestigation to CBI with suspicion. There 1s no reluctance on the part of the Court to
grant relief to the victims or their families in cases, where intervention is called for,

nor 1s it necessary for the petitioner seeking a transfer to make out a cast-iron case of
abuse or neglect on the part of the State Police, before ordering a transter. Transter
can be ordered once the Court is satistied on the available material that such a course
will promote the cause of justice, in a given case."”

32. The criminal justice system mandates that any investigation into the crime should
be fair, in accordance with law and should not be tainted. It is equally important that
nterested or influential persons are not able to misdirect or hijack the investigation,

so as to throttle a fair investigation resulting in the offenders escaping punitive
course of law. These are important facets of the rule of law. Breach of rule of law
amounts to negation of equality under Article 14 of the Constitution of India. Article
21 of the Constitution of India makes it clear that the procedure in criminal trials
must be right, just and fair and not arbitrary, fancifiul or oppressive, vide Menka
Gandhi vs. Union of India AIR 1978 SC 597 (para-7) and Vinubhai Haribhai
Malviya and others vs. State of Gujrat and another AIR 2019 SC 5233 (paras-16 and
17) and Subramanian Swamy vs. C.B.I. (2014) 8 SCC 682 (para-86). Article 21
enshrines and guarantees the precious right of life and personal liberty fo a person
which can only be deprived on following the procedure established by law in a fair
trial which assures the safety of the accused. The assurance of a fair trial is the first
mmperative of the dispensation of justice, vide Commissioner of Police, Delhi vs.

Registrar, Delhi High Court, New Delhi AIR 1997 SC 95 (para-16). The ultimate aim
of all investigation and inquiry whether by the police or by the Magistrate is to
ensure that those who have actually committed a crime, are correctly booked and
those who have not, are not arraigned to stand trial. This 1s the minimal and
fundamental requirement of Article 21 of the Constitution of India. Interpretation of
provisions of Cr.PC. needs to be made so as to ensure that Article 21 1s followed
both in letter and in sprit. "A speedy trial” is the essence of companion in concept in

"fair trial". Both being inalienable jurisprudentially, the guarantee under Article 21 of
the Constitution of India embraces both life and liberty of the accused as well as
interest of the victim, his near and dear ones as well as of the community at large
and, therefore, cannot be alienated from each other. A fair trial includes fair
investigation as reflected from Articles 20 and 21 of the Constitution of India. If the
investigation 1s neither effective nor purposeful nor objective nor fair, the courts may
1t considered necessary, may order fair investigation, further investigation or
reinvestigation as the case may be to discover the truth so as to prevent miscarriage
of justice. However, no hard and fast rules as such can be prescribed by way of
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uniform and universal invocation and decision shall depend upon facts and
circumstances of each case.

33. Fair and proper investigation is the primary duty of the investigating officer. In
every civilized society, the police force is invested with powers of investigation of a
crime to secure punishment for the criminal and it 1s in the interest of the society that
the investigating agency must act honestly and fairly and not resort to fabricating
false evidence or creating false clues only with a view fto secure conviction because
such acts shake the confidence of the common man not only in the investigating
agency but in the ultimate analysis in the system of dispensation of criminal justice.
Proper result must be obtained by recourse to proper means, otherwise it would be an
[nvitation to anarchy, vide Rampal Pithwa Rahidas vs. State of Maharastra 1994
Suppl, (2) SCC 73 (para-37). Investigation must be fair and eftective and must
proceed in the right direction in consonance with the ingredients of the offence and
not in a haphazard manner moreso in serious case. Proper and fair investigation on
the part of the investigating officer is the backbone of rule of law vide Sasi Thomas
vs. State (2006) 12 SCC 421 (para-15 and 18).

34. Therefore, considering the fact and circumstances of the case in its entirety and
applying the principles of law aforenoted, we direct the respondent no.5 to
investigate forthwith in FIR No. 0038/2021, dated 12.02.2021 under Sections 302,
394, 452 & 504 LPC. PS. - Baksa, District - Jaunpur, and accordingly investigation
18 transferred/entrusted forthwith to the respondent No.5. The respondent nos. 1, 2, 3
& 4 shall ensure that the entire evidences and papers relating to the aforesaid case
crime/FIR are transferred to Investigating Officer of the respondent No.5 for
investigation. An affidavit of compliance shall be ftiled on behalf of the respondent
no.5 and also by the State-respondents on or before the next date fixed.

35. Put up as a fresh case on 20.09.2021 at 02:00 PM. before this bench for further
hearing."”

8. The CBI then took up the case and lodged a First Information Report on
17.09.2021 at 06:15 pm as RC053202150010, under Sections 302, 394, 452, 504
IPC, PS. S.C.B. Lucknow, District Lucknow against S.0.G. Team, Ajai Kumar
Singh S.0. Baksa along with police personnels of Police Station Baksa, District
Jaunpur.

9. The CBI completed the investigation and has submitted a charge sheet under
Section 34 read with Sections 302, 330, 331, 218 read with Section 120-B IPC on
22.02.2022 in the court of Special Judicial Magistrate, CBI Lucknow against 19
police officials including the applicant. The pleading regarding the same has been
given in para § of the counter affidavit filed by the CBI.

10. Learned counsel for the applicant argued that the applicant has been falsely
implicated in the present case. It is argued that the applicant is a police personnels
and since 2015 he is serving at Surveillance Cell, Jaunpur and has been awarded with
various commendation certificates for his distinguished services. Para 19 has been
placed before the Court to buttress the same.

11. It is argued that the applicant joined his services in the Police Department in the
year 1998 and was actively involved in the encounter of famous Kallu Najju Gang in
Shahjahanpur in which he received a bullet injury in his left eye and lost his vision in
November, 2002. He was admitted for treatment from 09.11.2000 to 02.12.2000 in
K.GM.U., Lucknow. Para 18 and annexure 6 of the atfidavit being some newspapers
cutting have been placed before the Court to buttress the said arguments. It 1s argued
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while placing para 23 of the aftidavit that the applicant has been made an accused in
the present case by the CBI intentionally as he was interrogated on 26.11.2021
before his arrest and was oftered to become an "approver” in the case which was
declined by him after which he has been falsely implicated in the present case.

12, It 1s next argued while placing para 16 and 17 of the affidavit that the
nvolvement of the applicant in the present case has been shown on the basis of GD
No. 005 dated 12.02.2021 allegedly transcribed at 01:30 hrs at Police Station Baksa,
District Jaunpur pertaining to the arrest of the deceased in which the name of the
applicant finds place and he is shown to be a signatory of the arrest and recovery
memo of the deceased. The copy of the said GD has been placed before the Court
which is annexure S.A.2 to the supplementary affidavit dated 28.05.2022. While
placing para 17 of the affidavit in support of the bail application, it is argued that the
signature of the applicant in the said recovery memo 1s a forged signature and the
applicant has also given his sample to the CBI for forensic analysis which if done
would clear the doubts. It is further argued while placing para 24 of the aftidavit that
the applicant has no previous criminal history and is not previous convict in any
case. The applicant 1s in jail since 27.11.2021.

13. Per contra, learned counsel for the CBI has vehemently opposed the prayer for
bail. It is argued that the present case is a case of custodial death. There are eye
witness account of the police taking away the deceased from his house and
committing robbery. It is further argued that looking to the seriousness and the
gravity of the offence, a Division Bench of this Court vide order dated 08.09.2021
transterred the investigation to the CBI from the local police by a detailed order after
having being fully satistied that the present case is a case of custodial death.

14. It is argued that the deceased was brutally beaten by police personnels while
being in police custody. An opinion was taken fiom the department of Forensic
Medicine AIIMS, New Delhi which was given vide letter dated 10.01.2022 of its
Professor and Head of the Department in which the Board opined as follows:

"The body of the deceased had multiple blunt force injuries as described above
(Image 1-3). In such type of injuries, capillaries and other blood vessels get ruptured
leading to internal bleeding in the underlying muscular layers and tissues causing
excessive and fatal internal blood loss from the circulatory system, which then leads
to circulatory collapse and shock.

The Medical Board is of the opinion that the cause of the death is "Shock due to
cumulative effects of multiple blunt force injuries sustained to the body. All injuries
are antemortem in nature and fiesh in duration. These injuries are only collectively
sufficient to cause death in the ordinary course of nature."

15. It is further argued that the opinion of the Forensic Department of AIIMS is
specific to the fact that the injuries received by the deceased, were collectively
sufficient to cause his death in the ordinary course of nature. It is argued that the
applicant was one of the police personnels who had brought the deceased from his
house as is evident from the arrest and recovery memo and the GD entry of the
concerned Police Station. He is one of the signatories of the said memo.

16. It is argued that the Medical Board of AIIMS has opined that the nature of
juries as received were caused by cylindrical objects like a rod, baton or lathi
which are the common articles of assault by the police. It is argued that as such the
present bail application of the applicant thus deserves to be rejected.
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17. Custodial violence, custodial torture and custodial deaths have always been a
concern for civilized society. Times and again the judicial verdicts of the Apex Court
and other Courts have shown their concern and anguish in such matters.

18. In the celebrated case of D.K. Basu Vs. State of West Bengal : (1997) 1 SCC 416
the Apex Court while expressing its anguish in cases of custodial deaths has
observed as follows:-

"22. Custodial death is perhaps one of the worst crimes in a civilised society
governed by the rule of law. The rights inherent in Articles 21 and 22(1) of the
Constitution require to be jealously and scrupulously protected. We cannot wish
away the problem. Any form of ftorture or cruel, inhuman or degrading treatment
would fall within the inhibition of Article 21 of the Constitution, whether it occurs
during investigation, interrogation or otherwise. If the functionaries of the
Government become law breakers, 1t is bound to breed contempt for law and would
encourage lawlessness and every man would have the tendency to become law unto
himself thereby leading to anarchanism. No civilised nation can permit that to
happen. Does a citizen shed oft his fundamental right to life, the moment a
policeman arrests him? Can the right to life of a citizen be put in abeyance on his
arrest? These questions touch the spinal cord of human rights jurisprudence. The
answer, indeed, has to be an emphatic "No". The precious right guaranteed by Article
21 of the Constitution of India cannot be denied to convicts, undertrials, detenues
and other prisoners in custody, except according to the procedure established by law
by placing such reasonable restrictions as are permitted by law.

23. In Neelabati Bahera v. State of Orissa, (1993) 2 SCC 746 (to which Anand, J.

was a party) this Court pointed out that prisoners and detenues are not denuded of
their findamental rights under Article 21 and it is only such restrictions as are

permitted by law, which can be imposed on the enjoyment of the fundamental rights
of the arrestees and detenues. It was observed.: (SCC p. 767, para 31)

"It 1s axiomatic that convicts, prisoners or undertrials are not denuded of their
fundamental rights under Article 21 and it is only such restrictions, as are permitted
by law, which can be imposed on the enjoyment of the fundamental right by such
persons. It is an obligation of the State to ensure that there is no infringement of the
indefeasible rights of a citizen to life, except in accordance with law, while the
citizen is in 1ts custody. The precious right guaranteed by Article 21 of the
Constitution of India cannot be denied to convicts, undertrials or other prisoners in
custody, except according to procedure established by law. There 1s a great
responsibility on the police or prison authorities to ensure that the citizen in its
custody is not deprived of his right to life. His liberty is in the very nature of things
circumscribed by the very fact of his confinement and therefore his interest in the
limited liberty left to him is rather precious. The duty of care on the part of the State
15 strict and admits of no exceptions. The wrongdoer is accountable and the State is
responsible if the person in custody of the police is deprived of his life except
according to the procedure established by law."

24. Instances have come to our notice where the police has arrested a person without
warrant in connection with the investigation of an offence, without recording the
arrest, and the arrested person has been subjected to torture to extract information
from him for the purpose of further investigation or for recovery of case property or
for extracting confession etc. The torture and injury caused on the body of the
arrestee has sometimes resulted into his death. Death in custody is not generally
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shown in the records of the lock-up and every eftort is made by the police to dispose
of the body or to make out a case that the arrested person died afier he was released
from custody. Any complaint against such torture or death is generally not given any
attention by the police officers because of ties of brotherhood. No first information

report at the instance of the victim or his kith and kin 1s generally entertained and
even the higher police officers turn a blind eye to such complaints. Even where a
formal prosecution 1s launched by the victim or his kith and kin, no direct evidence is
available to substantiate the charge of torture or causing hurt resulting into death, as
the police lock-up where generally torture or injury is caused is away fiom the public

gaze and the witnesses are either police men or co-prisoners who are highly reluctant
to appear as prosecution witnesses due to fear of retaliation by the superior officers
of the police. It is often seen that when a complaint is made against torture, death or
mjury, in police custody, it i1s difficult to secure evidence against the policemen

responsible for resorting to third degree methods since they are in charge of police
station records which they do not find difficult to manipulate. Consequently,

prosecution against the delinquent officers generally results in acquittal. State of
Madhya Pradesh v. Shyamsunder Trivedi & Ors., (1995) 4 SCC 262 is an apt case
illustrative of the observations made by us above. ......... "

19. Further in the case of Shakila Abdul Gafar Khan Vs. Vasant Raghunath Dhoble
and another: (2003) 7 SCC 749 the Apex Court has again shown its anguish in the
matters of custodial violence, torture and abuse of police powers. It has been
observed as follows:-

"[f you once forfeéit the confidence of our fellow citizens you can never regain their
respect and esteem. It is true that you can fool all the people some of the time, and
some of the people all the time, but you cannot fool all the people all the time", said
Abraham Lincoln. This Court in Raghbir Singh v. State of Haryana (1950 (3) SCC
70), took note of these immortal observations (SCC p. 72, para 4) while deprecating
custodial torture by the police.

2. Custodial violence, torture and abuse of police power are not peculiar to this
country, but it 1s widespread. It has been the concern of international community
because the problem is universal and the challenge is almost global. The Universal
Declaration of Human Rights in 1948 which marked the emergence of a worldwide
trend of protection and guarantee of certain basic human rights stipulates in Article 5
that "no one shall be subjected to torture or to cruel, inhuman or degrading treatment
of punishment". Despite this pious declaration, the crime continues unabated, though
every civilized nation shows its concern and makes efforts for its eradication.

3. If it is assuming alarming proportions, now a days, all around it is merely on
account of the devilish devices adopted by those at the helm of affairs who proclaim
from roof tops to be the defenders of democracy and protectors of people’s rights and
yet do not hesitate to condescend behind the screen to let loose their men in uniform
to settle personal scores, feigning ignorance of what happens and pretending to be
peace loving puritans and saviours of citizens' rights.

4. Article 21 which is one of the luminary provisions in the Constitution of India,
1950 (in short "the Constitution") and is a part of the scheme for fundamental rights
occupies a place of pride in the Constitution. The article mandates that no person
shall be deprived of his life and personal liberty except according to the procedure
established by law. This sacred and cherished right ie. personal liberty has an
1mportant role to play in the life of every citizen. Life or personal liberty includes a
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right to live with human dignity. There is an inbuilt guarantee against torture or
assault by the State or its functionaries. Chapter V of the Code of Criminal
Procedure, 1973 (for short "the Code") deals with the powers of arrest of persons and
the safeguards required to be followed by the police to protect the interest of the
arrested person. Articles 20 (3) and 22 of the Constitution further manifest the
constitutional protection extended to every citizen and the guarantees held out for
making life meaningfil and not a mere animal existence. It is therefore difficult to
comprehend how torture and custodial violence can be permitted to defy the rights
flowing from the Constitution. The dehumanizing torture, assault and death in
custody which have assumed alarming proportions raise serious questions about the
credibility of rule of law and administration of criminal justice system. The
community rightly gets disturbed. The cry for justice becomes louder and warrants
immediate remedial measures. This Court has in a large number of cases expressed
concern at the atrocities perpetuated by the protectors of law. Justice Brandies'
observation which have become classic are in following immortal words:

Government as the omnipotent and omnipresent teacher teaches the whole people by
its example, if the Government becomes a lawbreaker; it breeds contempt for law; it
mvites every man to become a law into himselt. (In Olmstead v. United States, 277
US 438, US at p. 485, quoted in Mapp v. Ohio, 367 US 643, US at p. 659)

3. The diabolic recurrence of police torture resulting in a terrible scare in the minds
of common citizens that their lives and liberty are under a new and unwarranted peril
because guardians of law destroy the human rights by custodial violence and forture
and invariably resulting in death. The vulnerability of human rights assumes a
traumatic torture when finctionaries of the State whose paramount duty is to protect
the citizens and not to commit gruesome offences against them, in reality perpetrate
them. The concern which was shown in Raghubir Singh case (1980 (3) SCC 70)
more than two decades back seems to have fallen to leaf ears and the situation does
not seem to be showing any noticeable change. The anguish expressed in Gauri
Shanker Sharma v. State of U. P. (AIR 1990 SC 709), Bhagwan Singh and Anr. v.
State of Punjab (1992 (3) SCC 249), Smt. Nilabati Behera @ Lalita Behera v. State
of Orissa and Ors. (AIR 1993 SC 1960), Pratul Kumar Sinha v. State of Bihar and
Anr. (1994 Supp. (3) SCC 100), Kewal Pati (Smt.) v. State of U. P. and Ors. (1995
(3) SCC 600), Inder Singh v. State of Punjab and Ors. (1995 (3) SCC 702), State of
M. P v. Shyamsunder Trivedi and Ors. (1995 (4) SCC 262) and by now celebrated
decision in D. K. Basu v. State of West Bengal (1997 (1) SCC 416) seems to have
caused not even any softening attitude to the inhuman approach in dealing with
persons in custody.

6. Rarely, in cases of police torture or custodial death, direct ocular evidence of the
complicity of the police personnel alone who can only explain the circumstances in
which a person in their custody had died. Bound as they are by the ties of
brotherhood, it is not unknown that the police personnel prefer to remain silent and
more offen than not even pervert the truth to save their colleagues - and the present
case is an apt illustration - as to how one afier the other police witnesses feigned
1gnorance about the whole matter.

7. The exaggerated adherence to and insistence upon the establishment of proof
beyond every reasonable doubt by the prosecution, at times even when the
prosecuting agencies are themselves fixed in the dock, ignoring the ground realities,
the fact-situation and the peculiar circumstances of a given case, as in the present
case, often results in miscarriage of justice and makes the justice delivery system
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suspect and vulnerable. In the ultimate analysis the society suffers and a criminal
gets encouraged. Tortures in police custody, which of late are on the increase, receive
encouragement by this type of an unrealistic approach at times of the courts as well
because it reinforces the belief in the mind of the police that no harm would come to
them if one prisoner dies in the lockup because there would hardly be any evidence
available to the prosecution to directly implicate them with the torture. The courts
must not lose sight of the fact that death in police custody is perhaps one of the worst
kind of crimes in a civilized society, governed by the rule of law and poses a serious
threat to an orderly civilized society. Torture in custody flouts the basic rights of the
citizens recognized by the Indian Constitution and is an affront to human dignity.
Police excesses and the maltreatment of detainees/under - trial prisoners or suspects
tarnishes the image of any civilised nation and encourages the men in "khaki" to
consider themselves to be above the law and sometimes even to become law unto
themselves. Unless stern measures are taken to check the malady of the very fence
eating the crops, the foundations of the criminal justice delivery system would be
shaken and the civilization itself would risk the consequence of heading, towards
total decay resulting in anarchy and authoritarianism reminiscent of barbarism. The
courts must, therefore, deal with such cases in a realistic manner and with the
sensitivity which they deserve, otherwise the common man may tend to gradually
lose faith in the efticacy of the system of judiciary itselt, which if it happen will be a
sad day, for anyone to reckon with."

20. Afier having heard learned counsels for the parties and perusing the records and
as per the judgments of the Apex Court as referred to above, it is evident that the
present case is a case of custodial death. The case of the prosecution is of the
deceased being taken away from his house to Police Station Baksa, District Jaunpur
which is not in dispute. An arrest memo was prepared regarding his arrest by the
ofticials of the police after which a GD was also drawn regarding the same. In the
arrest memo, the applicant is one of the persons arresting him and 1s also a signatory
to 1t. His name as such finds place in the corresponding GD No. 005 dated
12.02.2021. The injuries as received by the deceased cover basically the entire back
side of his body. The opinion of the Board of AIIMS, New Delhi is specific to the
fact that he died due to collective eftect of the injuries received by him. The same
would go to show that the death was not natural. The present case is a case of
custodial torture and death with robbery in a well planned conspiracy. The applicant
18 in the police force which is considered to be disciplined force and enshrined with
the pious duty of maintaining law and order and protecting the citizens. The present
case 1s not a case of police excess but a clear cut case of abuse of police powers and
police high handedness. I do not find it a fit case for bail.

21. Considering the totality of the case in particular, nature of evidence available on
record, the order of the Division Bench of this Court and the dictum of the Apex
Court, [ am not inclined to release the applicant on bail.

22. The bail application is, accordingly, rejected.”

28. The trial in the matter is going on in which 11 prosecution
witnesses have been examined. One co-accused Jitendra Singh was
granted bail by another Bench of this Court vide order dated 15.02.2023
passed in Criminal Misc. Bail Application No. 29494 of 2022. Against

the said order the informant preferred a Special Leave Petition (Crl.) No.
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9816 of 2023 (Ajay Kumar Yadav Vs. The State of Uttar Pradesh &
ORS.) before the Apex Court which stood allowed vide order dated
12.03.2024 and his bail was cancelled, the said order is already quoted in

the leading bail application of co-accused Jaysheel Tiwari.

29. Looking to the gravity & seriousness of the offence and also the
fact that his is second bail application without any new fact and also that
the report of the Central Forensic Laboratory regarding handwriting is
subject matter of trial, this Court does not find any good ground to allow

the second bail application, the same stands rejected.

30. Nevertheless, this Court is not oblivious of the applicant's right to
a speedy trial. The Trial Court is directed to expedite the trial, as per its
case routine and diary, and ensure that the no unnecessary adjournments

are granted to either of the parties so as to unnecessarily delay it.

(II) Order on Criminal Misc. Bail Application No. 44460 of 2023

31. Heard Sri R.P. Rajan, learned counsel for the applicant, Ms.
Mohabbat Bi, Advocate, holding brief of Sri Vineet Vikram, learned
counsel for the first informant and Sri Rahul Srivastava, learned Special

Public Prosecutor for the C.B.I. and perused the records.

32. This bail application under Section 439 of Code of Criminal
Procedure has been filed by the applicant- Angad Prasad Chaudhary,
seeking enlargement on bail during trial in connection with Case Crime
No. RC05322021S0010, under Sections 302, 330, 331, 218, 120-B, 34
I.P.C., Police Station SCB/CBI, District Lucknow.

33. Submission of learned counsel for the applicant is as under:-

(1) The first information report in the matter was lodged under Sections
302, 394, 452, 504 1.P.C. but charge-sheet has been submitted under
Sections 34 r/w 302, 330, 331, 218 r/w 120-B I.P.C. and thus the C.B.I.
has dropped Section 394 [.P.C. from the charges against the applicant

and hence the genesis of the prosecution was not found correct.

(i1) Charge-sheet dated 22.02.2022 has been submitted against the

applicant and other co-accused.
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(111) Charge in the matter has been framed on 18.09.2024 in which also
Section 394 1.P.C. is not amongst charged sections and thus again it is

shown that the genesis of the prosecution story was not found correct.

(iv) The applicant has no criminal history as stated in paragraph 30 of

the affidavit and is in jail since 23.12.2021.

(v) The statement of learned counsel for the C.B.I. would go to show that
11 prosecution witnesses till date have been examined and in all 93
witnesses have to be examined in the trial and thus the trial will take

time.

34. Learned counsel for the C.B.l. and learned counsel for the first
informant opposed the present bail application and submissions of

learned counsel for the applicant and submitted as under:-

(1) The applicant is named in the first information report and has actively

participated in the present matter.
(i1) The present case is a case of custodial death.

(ii1)) A co-accused Jitendra Singh was granted bail vide order dated
15.02.2023 passed in Criminal Misc. Bail Application No. 29494 of
2022 (Jitendra Singh Vs. State of U.P. and Another) which was
challenged before the Apex Court in Special Leave Petition (Crl.) No.
9816 of 2023 (Ajay Kumar Yadav Vs. The State of Uttar Pradesh &
ORS.) in which looking to the facts of the case which are that the case is
a case of custodial death where police officials are arrayed as accused
and as such the offences are grave and serious in nature and the bail
granted to the said accused was cancelled vide order dated 12.03.2024. It
was observed that the High Court ought not have taken a liberal view in

the matter.

(iv) There is an apprehension that the accused-applicant will tamper with
the prosecution evidence and intimidate the prosecution witnesses, if

released on bail.

(v) It is submitted that the applicant thus would tamper with the

prosecution evidence, threaten and intimidate the prosecution witnesses
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not co-operating in the trial and there are good chances of his
abscondance, if granted bail. It is submitted that the applicant is a police
personnel and involved in a serious matter of custodial death and thus

the bail application be rejected.

35. After having heard learned counsel for the parties and perusing the
record, it is evident that the applicant is named in the first information
report. The applicant is a police personnel. The present case is a case of
custodial death. The trial in the matter is going in which 11 prosecution
witnesses have been examined. One co-accused Jitendra Singh was
granted bail by another Bench of this Court which was challenged before
the Apex Court and the Apex Court allowed the said petition and
cancelled the bail granted to him by an order dated 12.03.2024 in Special
Leave Petition (Crl.) No. 9816 of 2023 (Ajay Kumar Yadav Vs. The
State of Uttar Pradesh & ORS.), the said order is already quoted in the

leading bail application of co-accused Jaysheel Tiwari.

36. The C.B.I. who was entrusted with the investigation submitted
charge-sheet against the applicant and other co-accused after finding the
following evidence against them, paragraph 16 (xxxi) of the charge-sheet

reads as under:-

"16 (xxxi). The aforesaid facts and circumstances establish that accused Ajay
Kumar Singh in criminal conspiracy with Raj Kumar Verma, Kamal Bihari
Bind, Jitendra Singh, Parva Kumar Singh, Ramkrit Yadav, Jaisheel Tiwari,
Angad Chaudhary, Shwet Prakash Singh, Rajan Singh and Durgeshwar Mishra
caused hurt to Dharmendra Yadav @ Buchu and Lalla Saroj with common
intention to extort confession. The above named accused persons further
caused grievous hurt to the deceased Krishna @ Pujari to extort confession
and subsequently committed murder of the deceased by inflicting such
grievous injuries, which were sufficient to cause his death in ordinary course
of nature. These accused Police offic"16 (xxxi). The aforesaid facts and
circumstances establish that accused Ajay Kumar Singh in criminal conspiracy
with Raj Kumar Verma, Kamal Bihari Bind, Jitendra Singh, Parva Kumar
Singh, Ramkrit Yadav, Jaisheel Tiwari, Angad Chaudhary, Shwet Prakash
Singh, Rajan Singh and Durgeshwar Mishra caused hurt to Dharmendra Yadav
@ Buchu and Lalla Saroj with common Intention to extort confession. The
above named accused persons further caused grievous hurt to the deceased
Krishna @ Pujari to extort confession and subsequently committed murder of
tials have further created false record to justity their illegal acts and ostensibly
to show that the death of Krishna @ Pujari was a result of accident/beating by
unknown persons and not by physical torture during Police custody. Therefore



62
BAIL No. - 28849 of 2024

these accused persons have committed oftences punishable U/s 34 t/w 302,
330, 331 and 218 rvw 120-B IPC and substantive offences thereof."

37. Custodial deaths have always been viewed as grave offences. Bail
of identically placed co-accused Ramkrit Yadav and Raj Kumar Verma
have been rejected by this Court vide orders dated 17.08.2022 and
06.09.2022 passed in Criminal Misc. Bail Application Nos. 10162 of
2022 (Ramkrit Yadav Vs. State of U.P. and Another) and 39462 of 2022
(Raj Kumar Verma Vs. State of U.P. and Another). No ground for bail is

made out.
38. The bail application is accordingly rejected.

39. Nevertheless, this Court is not oblivious of the applicant's right to
a speedy trial. The Trial Court is directed to expedite the trial, as per its
case routine and diary, and ensure that the no unnecessary adjournments

are granted to either of the parties so as to unnecessarily delay it.

(IV) Order on Criminal Misc. Bail Application No. 34114 of 2023

40. Heard Sri Kamlakar Pal, learned counsel for the applicant, Ms.
Mohabbat Bi, Advocate, holding brief of Sri Vineet Vikram, learned
counsel for the first informant and Sri Rahul Srivastava, learned Special
Public Prosecutor for the C.B.1. and perused the records.

41. This is second bail application of the applicant. The first bail
application of the applicant was rejected by this Court vide order dated
06.09.2022 passed in Criminal Misc. Bail Application No. 39462 of
2022 (Raj Kumar Verma Vs. State of U.P. and Another).

42. This bail application under Section 439 of Code of Criminal
Procedure has been filed by the applicant- Raj Kumar Verma, seeking
enlargement on bail during trial in connection with R.C.
No0.0532021S0010/SCB/LKO under Sections 34, 302, 330, 331, 218,
120-B 1.P.C. registered at Police Station C.B.1./S.C.B. Lucknow, District
Lucknow.

43. Submissions of learned counsel for the applicant is as under:-

(1) In the charge-sheet the C.B.I. has in paragraph 16 (xiii) stated that

accused Ajay Kumar Singh along with his hamrah namely Kamal Bihari
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Bind, Jitendra Singh and Raj Kumar Verma went to trace and recover the
said missing girl and thus the case of the applicant is at par with Kamal

Bihari Bind.

(1) Co-accused Kamal Bihari Bind has been granted bail by a co-
ordinate Bench of this Court vide order dated 25.05.2023 passed in
Criminal Misc. Bail Application No. 23717 of 2023 (Kamal Bihari Bind
Vs. State of U.P. and Another) and thus the case of the applicant is at par

with that of co-accused who has been granted bail.

(ii1) The applicant has no criminal history as stated in paragraph 37 of
the affidavit and is jail since 02.12.2021.

44, Learned counsel for the C.B.I. and learned counsel for the first
informant vehemently opposed the prayer for bail and submitted as

under:-

(1) This is second bail application of the applicant. The first bail
application of the applicant was rejected on merits by a detailed order

dated 06.09.2022 by this Court.

(11) The case of the applicant is at par with Kamal Bihari Bind and
Jitendra Singh.

(111) Jitendra Singh was granted bail by another Bench of this Court vide
order dated 15.02.2023 passed in Criminal Misc. Bail Application No.
29494 of 2022 (Jitendra Singh Vs. State of U.P. and Another) against
which the informant preferred a Special Leave Petition (Crl.) No. 9816
of 2023 (Ajay Kumar Yadav Vs. The State of Uttar Pradesh & ORS.)
before the Apex Court which was allowed vide order dated 12.03.2024
and the bail granted to the said accused Jitendra Singh was cancelled
looking to the fact that the present case is a custodial death, the gravity

of offence and the involvement of the accused therein.

(iv) The accused Jitendra Singh then filed a bail application again before
this Court which has also been rejected vide order dated 31.07.2026
passed in Criminal Misc. Bail Application No. 47098 of 2024 (Jitendra
Singh Vs. State of U.P. and Another) by another Bench of this Court.
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(v) The applicant although claims parity with co-accused Kamal Bihari
Bind but cannot be benefitted by it since bail granted to an identically
placed co-accused Jitendra Singh by the High Court was cancelled by
the Apex Court and then again his bail being a second bail has been
rejected by a co-ordinate Bench of this Court.

(vi) The trial in the present matter is going on in which 11 prosecution

witnesses have been examined.

(vii) There is no fresh & new ground in this bail application. The bail

application be dismissed.

45. After having heard learned counsel for the parties and perusing the
records, it is evident that this is second bail application of the applicant.
The first bail application of the applicant was rejected by this Court vide
order dated 06.09.2022 passed in Criminal Misc. Bail Application No.
39462 of 2022 (Raj Kumar Verma Vs. State of U.P. and Another), the

same reads as under:-

"[. Heard Sri Sujeet Kumar, learned counsel for the applicant and Sri Gyan Prakash,
learned Senior Advocate assisted by Sri Sanjay Kumar Yadav, learned counsel for the

C.B.I. and perused the material on record.

2. This bail application under Section 439 of Code of Criminal Procedure has been
filed by the applicant- Raj Kumar Verma, seeking enlargement on bail during trial in
connection with Case No. 9073 of 2022, R.C. No.053202150010/SCB/LKO under
Sections 34 read with Section 302, 330, 331 & 218 read with Section 120-B [PC.
registered at PS. C.B.L/S.C.B. Lucknow;, District Lucknow.

3. Learned counsel for the applicant argued that the applicant has been falsely
mmplicated in the present case. It is argued that the applicant was appointed on the
post of Constable in the year 2018 after completing the training and then joined
District Jaunpur at Police Line on 27.01.2019 and thereafier was posted at Police
Station Baksha, District Jaunpur on 07.02.2020. Paragraph 5 of the affidavit has been
placed before the Court. It is argued while placing paragraph 12 of the affidavit that
the C.B.1. has collected the Document No. D11 which is the recovery memo which is
annexed as Annexure-5 to the affidavit in which although it is shown that although
there is signature of the applicant but the same is not of the applicant and is a forged
signature. Further by placing paragraph 13 of the affidavit, it is argued that CDR of

the applicant shows his last location at village Buda in the barrack of the Police Line
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at 22:15:43 hours fiom where the applicant made a last call on the day of occurrence
re. 11.02.202] to his wife and thereafier the applicant did not go either to the police
station or to anywhere. The copy of the CDR of the applicant is placed before the
Court which 1s annexed as Annexure-6 to the aftidavit. It is argued while placing
paragraph 26 of the affidavit that the applicant has no criminal history. The applicant
15 1n jail since 02.12.202].

4. Per contra, learned counsel for the CBI opposed the prayer for bail and argued that
as per the GD entry and also the recovery memo of arrest which is annexed at page
64 (E) of the paper-book, the applicant was amongst the police personnels who had
arrested the deceased. It 1s argued that the bail of an identically placed co-accused
Rambkrit Yadav has been rejected by this Court vide order dated 17.08.2022 passed in
Criminal Misc. Bail Application No. 10162 of 2022 (Ramkrit Yadav vs. State of U.P.
and another). It 1s argued that the present case is a case of custodial death and since
the bail of identically placed co-accused has been rejected by a detailed order, the
applicant does not deserve to be released on bail as he was one of the persons
strumental in bringing the deceased from his house and in his arrest as shown in

the alleged recovery memo and then torturing him due to which he died.

3. After having heard learned counsels for the parties and perusing the records, it is
evident that this Court has rejected the bail of co-accused Ramkrit Yadav vide order
dated 17.08.2022 passed in Criminal Misc. Bail Application No. 10162 of 2022. The

said order is extracted herein below:-

"l. Heard Sri N.I. Jafti, learned Senior Advocate assisted by Sri Abdul Saleem
Ahamad, learned counsel for the applicant and Sri Gyan Prakash, Senior Advocate
assisted by Sri Sanjay Kumar Yadav, learned counsel for the CBI and perused the

material on record.

2. This bail application under Section 439 of Code of Criminal Procedure has been
filed by the applicant Ramkrit Yadav, seeking enlargement on bail during trial in
connection with R.C. No. 10(S)/2021, under Sections 302, 394, 452, 504 IPC
registered at PS. C.B.1./S.S.B. Lucknow, District Lucknow.

3 The First Information Report of the present case was lodged on 12.02.2021 as
Case Crime No. 0038 of 2021, under Sections 302, 394, 452, 504 IPC, PS. Baksa,
District Jaunpur in connection with an incident which is said to have taken place
from 11.02.2021 to 12.02.2021 by Ajai Kumar Yadav against S.0.G. Team, Jaunpur,
Ajai Kumar Singh S.0O., Baksa Jaunpur and the accompanying persons of the S.0O. of
Police Station Baksa, District Jaunpur alleging therein that on 11.02.2021 at about
03:.00 am, the S.0.G. Team, Ajai Kumar Singh S.O. Baksa along with his

accompanying police force came to the house of the first informant and took his



o BAIL No. - 28849 of 2024
brother Krishna Kumar Yadav @ Pujari son of Tilakdhari aged about 24 years to the
Police Station in spite of the fact that there was no criminal case lodged against his
brother in any Police Station in the District. His brother was a friendly person. His
brother has been taken by the S.O.G. Team and S.O. Baksa Ajai Kumar Singh for
being falsely implicated in a case and was detained at the Police Station. Further; in
the night at about 08:00 pm, the S.O. Baksa with his accompanying police team and
other police personnels being about ten in number barged in his house and broke
upon the lock of the box and took away Rs. 60,000/~ and the articles. On being
stopped, they abused the ladies. Again at about 12:30 am, the S.O.G. Incharge and
the S.0. Baksa along with 10-12 police personnels came on a Bolero vehicle and
motorcycles and brought his brother to the house. His brother was not in a position to
stand and was shouting loudly to his mother to save him and was stating that the
police personnels will kill him. They took away a motorcycle which was in the
house. The first informant went to the Police Station but the police personnels did
not let him meet his brother. In the morning, he received information that his brother
has died in police custody. He states that his brother has been murdered by the police
personnels and requests that S.O. Baksa be directed to lodge the First Information
Report against the then S.O. Baksa, S.0.G. Team and other accompanying police
personnels for murder and loot and appropriate action be taken. The said application
was addressed to the Superintendent of Police, Jaunpur.

4. The postmortem examination of Krishna Kumar Yadav @ Pujari was
conducted on 12.02.2021 from 09:10 pm. The doctor found the following ante-

mortem injuries on his persons.-

"a) Contusion present on both buttocks of size 30x20 cm, which 1s Bluish
Brown in colour:

b) Contusion present in both scapular regions of size 15x8 cm which is
Bluish Brown.

c¢) Contusion present on left arm laterally of size 10x8 cm which is Bluish
Brown in colour.”

The doctor after noting the ante-mortem injuries gave his opinion as follows:-
"Above injuries are not sufficient for death."

The cause of death was opined as due to shock and syncope as a result of

ante-mortem myocardial infarction.

3. During investigation, the police sought an expert opinion on the injuries and
actual cause of death of the deceased. The Joint Director Medico Legal, State
Medico Legal Cell, Lucknow vide his letter opined as follows.-

"The cause of death established is shock, that is not due to Myocardial
Infarction but it can be precipitated by vasovegal inhibition or ante-mortem
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injuries present on the victim's body especially the big ones which is not
checked in PM examination."”

6. A judicial inquiry was also ordered which was taken up by the Chief Judicial
Magistrate, Jaunpur being Judicial Inquiry No.l of 2021 which was inconclusive in
so far as the purpose of it was concerned. It was stated therein that after the detailed
nquiry, the conclusion which comes is that the injuries received on the body of the
deceased were as a result of beating and tortured by the police or were received on
11.02.2021 at about 02:00 pm in village Birhadpur due fo an accident with a
motorcycle and then by assault of passer-by. The inquiry was thus concluded. The

said report is annexure 5 to the aftidavit.

7. A writ petition being Crl. Misc. Writ Petition No. 2998 of 2021 (Ajay Kumar
Yadav Vs. State of U.P. and another) was filed by the first informant before this
Court with regards to his grievances in which by a detailed order dated 08.09.2021 a
Division Bench of this Court directed the CBI to investigate the present matter and
ordered the transfer of the matter to the CBI forthwith. The said writ petition is still
pending disposal before this Court. The said order dated 08.09.2021 is quoted herein-

below:-

"l. Heard Sri Sarvesh Chaubey, learned counsel for the petitioner, Sri S.K. Pal,
learned Government Advocate assisted by Sri Roopak Chaubey, learned AGA for the
State-respondent Nos. 1, 2, 3 & 4 and Sri Gyan Prakash, assisted by Sri Sanjay
Kumar Yadav, learned counsel for the respondent no. 5.

2. It is a case of custodial death of a young boy aged about 24 years, namely, Krishna
Yadav @ Pujari. As per FIR No.0038/21, dated 12.02.2021 under Sections 302, 394,
452 & 504 LPC. PS. - Baksa, District - Jaunpur, the SOG team and SO Baksa, Ajay
Kumar Singh came to the house of the deceased on 11.02.2021 about 03.00 PM. and
took away the deceased with an intent to implicate him falsely and the deceased was
detained at the police station. At about 08:00 PM. the S.O. Baksa and other
policemen (ten in numbers) forcibly entered in the house of the informant and after
breaking lock of the box took away Rs.60,000/- and other articles and used filthy
language against women family members of the deceased. At about 12.30 PM. the
incharge SOG and SO Baksa, Ajay Kumar Singh and 10 - 12 policemen brought the

deceased who was not even able to stand and was loudly crying "AT-AT {13?[ 4T ot

gﬁﬁ qret 5,3?[ SIH @ AR &7 | " Policemen also took away the motorcycle kept in the
house and when the informant went to the police station he was not allowed to meet
with his brother (deceased) and in the morning, information was received that his
brother Krishna Yadav @ Pujari died in police custody who has been murdered by
the policemen.

3. On the other hand, the police has developed a story that as per G.D. Entries
Nos.05 and 06, dated 12.02.2021, the deceased was apprehended while he was
driving a motorcycle who fell, received injuries and could not fled away and he told
that in the afternoon of 11.02.2021 he was hit by a motorcycle and the public beaten
him. The arrest of the deceased has been shown at 10:25 PM. on 11.02.2021. As per
G.D. the deceased was brought to the police station Baksha at 01:30 A.M. on
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12.02.2021 and at the same time he was sent for first aid alongwith Sub Inspector
Sunil Kumar Tiwari, constable Manish Kumar and constable Samir Kumar and the
Doctor at the CHC referred the deceased for treatment to District Hospital, Jaunpur
and by the time they reached at the District Hospital Jaunpur, Krishana Yadav @
Pujari died and thus he was brought to the District Hospital as dead. Copy of G.D.
No.05 dated 12.02.2021 has been ftiled by the respondent no.2 as Annexure C.A. -2
to the counter affidavit dated 01.09.2021 and the G.D. Entry No.06 of even date and
time ie 12.02.2021 time 01:30 A.M., has been produced today by the learned
A.G.A. before us stating that inadvertently these pages could not be annexed with the
counter affidavit. In G.D. No.05 dated 12.02.2021 time 01:30 A.M. it has been
mentioned

that:

"HfNGerT gRT IRIR g TR Yo W IR foh T1ga 311sT swdld 2.00 St g |
U faRgeqR & UM Ueh HIR Argfchel & TR ol AT ATI QTR G Ik 1Y
fArctere g3t Tt AR o & Sl ot @ R Rk & T1g S8 A ot 81 s
HRUT 35 &Y 38T &1 FRTART Y g IThT A7 ot Hidh R &F <& 1 38 81 foheg Tard
TR EHIIER & ¥ AT o 3@l 81 SRM IR g sRAet AFanideRr sanT
A gateg AT & [Ad a1 ule fohr R sifeged @ a8 i ORI
392/411/414 TGl T FWRIY g1 3k BRI IRERT TR 7T HAG 22.25 a9
feerad gferd # foram mar we Hieh WR el g fstelt i A2t 7 fagenr ugar |t
GIfAd & HATHI TR ST 3@ & | i ohl Ufd Sif9gerd bl gt ST 38t g1~

4. The ELR. lodged by the brother of the deceased being the first information report
No.0038/21, dated 12.02.2021 (at 16.35 hours) under Sections 302, 394, 452 & 504
LPC. PS. - Baksa, District - Jaunpur, (in which SOG Team Jaunpur, Station House
Officer Baksa, namely, Ajay Kumar and police personnel of police station Baksa are

named as accused), is reproduced below:

a1 # S gierd srefieren SIMYR Agled diaaa Mded ¢ fo aredi s AR area
S/0 TRt ATqd UTH Uehs! TehiHSITYR AT ST fSIel SR et Haret § ee
et 77.02.2021 ava 39 RA # S.0.G. &9 T S.O. F=1 351 AR &g 79
ERTE! O B & 919 IR &R W AR R N A5 U FAR I6d 3t oIRT I
fAcrerdt 39 24 a9 gehge o o T | Stafch R 1S o faveg hlg SMURIfAe Jeharm
SUG & fohelt g | T8l 81 AR WS AIgR FueT Al AT W 918 &t S.O.G. A T
S.O TR ST AR g Fofl ehaH # ha & Fd 9 9= 7 Jor & T 08,005
S.0. IR 1Y grRIfedl g Yfe aretl 70 Y G oft 3 3R TR H gHRR T ohl
dTell dige 60,000 F91 d FHHE S.0. SR 31 AR g g gfad aret 3T of T
T oA R o Afgetren ot W@ -2 mieat fed g 7123099 I3 § S.0.6 yvd g
S.0. SR 351 AR g 79 gifedl dielR) 70 AR Argfha @ /0@ 12 gfad arelt
o T AR TS ol AR TR oAeh 3 TRT 9T WST Fai 8! XaT AT IR SR fdeedr X7 o7 9i-
Af g3t F91 &t gfeld arel gfeis aTet g3t ST & AR G| 3R 'R 0R <&t Ater argfoha off
3ol & W1 # I+ IR T g gfeid art e 81 ol gag gae el fk gfers
FHecsl # R 15 b #id gt it R 918 Y g1 IRl gferd arelt gRT &l Y g1 SrE
o St @ SRty @ o 5.0, Ferem aht 3TefAd X ok dehleli S.O. sRM T S.0.G.
S HY gARIEIT o Ao BT & TIC <l HehaHT Gl ohe TG eh ShiddTa! e
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ureff 35T HHR Ted S/0 fAeTenyRl ATqd UTH Uehg! TehfHSITYR AT FeRT SI-gR MO
9984669989 TEAER 31T TG | AIC- Jord AR I hIIH! go HAlo Y FHAR gRI died
SeTehR STERT HFYCR H hig har Tl ”

3. As per the alleged post mortem report, the injuries are as under:-

1. Contusion present in both buttocks of size 30X 20 cm which bluish brown in
colour.

2. Contusion present in lower scapular region of size 15 X 8§ cm which 1s bluish
brown colour:

3. Contusion present Lt. Arm lateral of size 10X 3 cm which is bluish brown colour.

6. As per post mortem report, the cause of death of deceased was "shock and
Syncope as a result of ante mortem, myocardial and Infarction”.

7. Due to custodial death, a judicial inquiry was entrusted in the matter to the Chief
Judicial Magistrate, Jaunpur, who recorded statements of 16 inquiry witnesses. The

first set of inquiry witnesses are the family members of the deceased, the second set
of inquiry witnesses are independent witnesses and the 3rd set of inquiry witnesses

are doctors and the policemen including the Sub-Inspector Sunil Kumar Tiwari
(IW-14), Constable Manish Kumar (IW-12) Constable Samir Kumar (IW-13). The
statement of inquiry witnesses IW-12 Constable Manish Kumar, IW 13 Constable
Samir Kumar and IW-14 Sub-Inspector Sunil Kumar Tiwari as recorded by the Chief
Judicial Magistrate and incorporated by him in his report dated 25.06.2021 filed as
Annexure CA -12 to the counter affidavit of the respondent no.2 dated 01.09.2021,

are reproduced below !

"areft 3o Ssefo /2 To AAIY HHR, UTHT FerT = &1 fowar & foh-

"8. The IW 16 Kansraj Yadav (an independent witness) has stated before the Judicial
Magistrate on 11.02.2021 as under :

rareft agogedio /6 HERIST ATed 7 T4 ok & fh-

" I Y g et g1 fadieR 77.02.2021 F A S0 g R ATl gRE & G
QYoo FereT hl Ml Wl At I THT AT 03.30 95 g &1 dgi W /0-12 Gferd
gret &1 IgT RY UTSeh ™M ATGd Ith YSTRT chl ISTehR elehe 31T 3R AE Gehl h
A TR HiedTsfohdl Ak gt U1 § Tgae I 379 IIed HlcdTgichel & 3|
T Ted ! Yfegaret el | et fan 3o/ @ ggee 4 gfagar 9 ygde
! ag g T8l HIegH 8|

T ITGd & A geb & TrHA fobedt A ARrdie 781 6t off | 3 & 3 aee agi & It
T | 3Tl fa g3t a1 Telr o W I1ee Y g gt it 1 R FHA FW e 4§
fohelt A I ARYe T8l T oft | gt g9 SreTTan 3R i STHBRI A8t 817

9. IW-2 (Smt. Satta mother of the deceased) and IW-3 (Ajay Kumar Yadav informant

and brother of the deceased) and IW-4 (Pradip Yadav, brother of the deceased) have
stated before the Chief Judicial Magistrate as under:

areft smgegsdio 2 sfimdt T 3 Fam foha § fob-

"R I Tgh &1 TS T ATH ST ATed, GER S I ATH FH0M It YoIRT a7 Bl o
I UG ITed g1 ARG Ufed MR 8R 3 &) aRG A1 el g Sict foh a1 S G St
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T ITad ehl el g1 03.00 ISt HiF HS0M YTad <hl HRE UfSd 70T St W ST
o T ¥ IS I1Gd G i & TacH ol # I W Aol o, foh o/ a1 g St pwom
I1ed Y gferd garft &1 R a & 08,008 10-12 9fe are foas g ardt adi 7 2,
R R A R @R A dIg-hIE A &t | Ut T dTell digeR 60,000/- T o ferd| A4
kT TTET ot Yt Tfieeh? aTex o o gfeld aTel JeMR ek 60,000/- T3 T
Tl T A H /2,30 Yfelq arel MR T8h HWI ITad i Siden! agd ARUIE 3&@r o1
Pl AR AR TR 3 3R gl foh 3¢ @@ TUAT g A8t At JFER 8k ol ST § AR 37|
T g for & G 81 ¢ Tehdt | R gfeld aTel R T ! ooy aTfud It T | 3Tt
37 I 05.00 Tt g Tl 6 oo Fi g7 & WY Bl W W F R I O AT
I gfel a1elt A gt ART AT 9 a8 g3 difee am1”

At 17.02.2021 % 1f3 1ed & am1 X 70.258 AfF 71ed & S A A1l F gHosEo
Gl AR ARt & |1y 91 g gHRIE! Shlo THR AR o ATY A 712 &l St 7 7|
AR 01.308 9 2.00% S 91 Q BIF 1T 3R &7 T bt YT TR AT =71 9=
TR SIThY U@ R §H @I opl gt foh foned! gaford i qeitad @xre gt Wit 8, 39!
ST ST g1 HeAfSIH T AT THoUH oo ATEE = GRITT Si &hl Fardm T foh IHehT
a9 O 3% GO & 3R g8 oft gamr ot fk 6 59 de F 2 8 w1 21 v A
AT & A9 A g THodgo Yl FAR fdard) @ sro THR FHR gRT JeAfSH ahl
Tfieh WA &g AIdEdT of ST 71 § HSM I16d & TRR TR hlg dic Tal a@|
TN Ted A QAT ehls h= ol fohar U1 foh 39k a1y fhelt gfagerdt A Ardie 6 21
AT A & T & fohorfo bl gt TR 81 SRUATeT & STeReR HIgd A H™T ATGd i
fSTetT reudTet YIWR o faT U1 IFHT ded 39 THY hIthl &S At IR] 98 AR die
fhd ST &t ig 1 AT AR T8t e TET UT| ARG Rfhced @ Hwm aeg
Pl [T SRUATe e~ gRT o ST 147 7| § ST Sadret Aigt 1 &1l ”

qreft 3Mgo Sscfo /3 hlo THR FHHR, AT el A FT fohar & foh-

fAier 11.02.2021 & 73 & & vgoando Gidl HAR fart g g1 &o FiY HAR
h 1Y T 1A | AT foh A 07,308 U 2,00 & A1 F Wi T 3R gH AN bt
U TR eI 77| AT UR SR YA TR g4 @it bl s fob fohedt gafom &t asftaa
ERIE gl Tt 8, SUhI AT ST 81 JASIH ohl A1 THoTTo3Mo TTgd o G Sit
I IATIT AT b IHRT ATH FWNM It YoIRY & 3R Ig i adqrm o1 o g9k de | 3¢ gt
@1 g1 fOhe A3 & It & THTTT AT i TR THo3HTEo Friel AR fdart g hlo A
IR GRT UTATHeh W gy A48T of ST 17| & 0T g1ed b RR WR Hig die
T8I Q@I PO Ired A UHT hig he= el fohar o1 fob Iqh arer fordt gfargendt 4
ARdIe 6 g1 IRYAT I F A & fhorflo T g W 81 U ¥ STeeR Wigd A
HOTT ATGd ohl TSIl SreUdTel YW e QT UTI Ih! deitad 39 7T hrthl @RI ot
URq a8 ARUIC fohd ST Y ehls a1d AT fAhrad 81 o 38T 411 argariies i
Y HWM ATGd ol el SRUAT Ut~ gRT of SR 77 A11 § el SrudTel A8t M
AT| I8l T T IO 37 7 AT

greft o Secfo /4 IufRIeres Glel HHAR faa, AT g2 = s fohar ¢ foh-

feqis 77.02.2021 a1 g R AR AP & U F A =& oAt F e
BRI chlo AN AR T HIPTHR FHHAR & Y AT [0.40 St AT I T gleh?
A e # yHoT R A7 o6 A 07,308 411 2,00 i 9 @ &I w1 3R gH «nl
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P A R AT TAT| T TR SRR G- R §H @l bl gara fos fehelt gafas &t
Jdra @R1e gt Wit 8, ITP! ST T g1 ATTETE Helgd ¥ IS WR 814 Jardn
AT ST AT FWT ATed It oiRT g 3R ag +ff Famr o1 fs 39 9e # &< gt @1 &
o g & & Iufieren oo+ gFRIRRAT & AT HeAford HeoT ATGd Sth YSTRT i aehy
TTeIfBeh WTRT thg AT0SdT | STET UR I8 W 8l Mot ¥ IR o AT & 3ie T
IT AT SRR HTgd gRT SHh! a@T T g IHHT FelTol fohan T H JeafSHd poom
glag Ith GoIRI o SRR WR i dIc g @RIT el 3@l A7 U7 394 I8 g &R gavifgdl
4 +ft oplg ARdle, dic @i &1 fSish T8l fohar 21| TR I18d gRT id 399 T 1T
dt 3= gamm o1 fh de # &5 gt @7 81 g 91d A9 IUdred H 39k Hg 9 AT AT
AT I & A gl fheniHiex Y g W g1 STerer F1gd A a8l R Hig fohet o=
Ffgd T 708 TR TR Hhi Hdrdl AT AT Id/ T foh sTh adtad @i 8, 9! [Sen
RIfhcaTer Yo foham 1T 38T 81 @R 81 B el IR /08 Ugei-d Htoudoto Hdear R
IR T FWM Iea I ot Hl e RAfhaare QR i WY off @ &
JTTEHET HEIGH i TRT T T ATaY 3 T YHOT 8 ATT &5 AT T=T 7|

8. The IW 16 Kansraj Yadav (an independent witness) has stated before the Judicial
Magistrate on 11.02.2021 as under :

"areft sTgegsclo /6 haRTST Ired A IaT fohar g foh-

"} I Y g I g1 fodien 77.02.2021 F 7 Sl g R ATl G & WA
QYodflo FeRIT T Ml Wt oY | IF THI U 03.30 951 g A1 g8f R 10-12 9fAd
gret &1 Gg1 RY UTSeh HWM TG Ith YoIRY chl ISTRR elehe 31T 3R AE Gepl h
g 3R HledTsichel b &l UIe T Tvgaed d 3o JTed Hiexdsfchd 9 3|
T ATGd <h! Gfegardtl = el & 3T Tl 351 g Iegee = gforgdral ¥ Jadre
I g g A8l ATHH 81 HWM ATed ¥ A g & FrH+ fobedft A ARYe A8t <t ot @
T 39 e a8l & It T 1 3T ot g3t udT =t ok pwom area i gg 8t i Bl
R GHA oM I1ed F fhdt 3 >l ardie 78t Fr f1 g3t g8 Srerar R Hig
SRR T8t 81"

9. IW-2 (Smt. Satta mother of the deceased) and IW-3 (Ajay Kumar Yadav informant

and brother of the deceased) and IW-4 (Pradip Yadav, brother of the deceased) have
stated before the Chief Judicial Magistrate as under:

areft smgegsdo 2 At T A Fu oA g foh-

"R A gk &1 g2 I AT ST ITed, GHR §¢ T ATH HIM Ik YoIR d4T B o
I USIY A1 g1 ARG Uf3d TR &R 3 | IRIG I1E el g1 Sict foh JerT o G Sit
T ITd ehl §elrd g1 03.00 ISt HiT HWM YTed <hl WG UfSd 70T Mt W dSTeRR
o T & IS ITed g T & TseeH bl H U IR Aslt oft, foh 1 a1 g St peom
15 i gferd it &1 foR Ia & 08,008 10-129frd aret fod 3 At 9l 7 4,
R R I R W H dIg-hiE A @t | Ut T dTell digae 60,000/- F9 e feid| a4
AehT TTgT ot GoF Tficeh aTeR o fadm | fatd arel JfeMR aeh 60,000/- U ¢ &R
ol T A F /2,301 Gfeld aTel W cTSch 0T F1qd i fST&ent agd ARYIC @T o
ol e TR BR M 3R gl foh 3¢ @ ST gf 81 af JrelR @1geh &l SIF d AR &l
A et foh & G A8t § Fehdl | iR gfed arat R @1 ol olehe a1fud ot T | 37Tet
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3 g8 05,00 9 T T foh WM Fi g g T &1 W W F W A FWT q1ed
I gfel aTelt A gt ART AT 9g 98 3 Iifee am1

qreft 3o Seclo 3 IoT HHR Tred = 4T foham g foh-

"H QoHto Hehfieh oh §UR & & H Teh HIel T &hIH o 81 §| Ieh Ugel UedT ATI §H
dH g I gas $WN Aed It YOIRt Herel WTs o1l fodie 77.02.2021 @t @wa
03.00 St GRY UIdeh Y3 fSid= UTaeh adeh & 31T Sifch 0 Ired o IrE 31T
SITT AT| A IFeh! 37T Y ST AT a1 ST el foh THodfo I I8 IR @3 & 3R
JeTen! o1 %@ 81 WS IR F /50 HIeR G WR g1 H0T IHh! dTgeh W S Iell TATI H
3R Tgagd 39 Ue-Iie a5 4 T §1 A TR ST IRY dTseh Ak fSaT| STgl uR
gfei aTel &, [Ood @ 3o Jarar) g1 41 A8 9 7 I1Gd hl STEGK! So™ ot af
4 Yy foham dt 35 et foh & gaesitestie & € ypam & fau o 5138 g1 39 &
# gHodfo 3o HHR At &1 Fifcs & @ Bl # gl ugaan fr gferd aret gwom
gqIed It YSIRT t TSl § ISR o T | & geHT haRT a16d Sl A8 IR a1 &l
gohM & 3 oft 3| # U TR T AT BR ST TeHT & IR H AT ehl Il | e
04.30 st | qUT Tsede- AT FeRM T | 519 gH U1 W T df 3@ foh Hoom S )
JaT AT 3T gHeh! IdmT foh gferd aret ITep! AR I 81 I8 &g &1 o7 foh W1 gHen!
1 &, gfor aTet 9gd AR @ &1 gHeR! gfor arelt A 3ud e e i ofk gomdt Rt
IR 3G of | gH AT <l el I A o W faam| g & A aTer FAeheteaw
THoUto T okl i ohich dUT FICHYY Thech IdIT| Ui THoUlo TTge = HdlwoT-ch
STaTe gt faan! 38 379 %I W 919 g8 ot R # ®R =elr M1 A & 08.00 9 &
HAS /0-12 Gferaaret [ $© aqiant g & 3 3R R # g9 T3 97 gearel died
1 H# qUT A ATaTSll A HWM ATGT & R H BT dt 37 @it A gl b gt 9 R 2
e gfeigarat A 2R ®i¢ AT Pl Uit PiFc St 3R o R | Aig oY ITeh! STeraw!
SRATSTT GeATaeh g1Y ¥ Uchge fHahie faam| g Alarda 3R Hictdrsichel STeRad of
TN Id H G /2,309 10-12 Gfidarel TR TSt e 31 fSaH qosfto 3o/
PR g ot &1 =1 9 3 die @1 o1 ofk It A8t uT @ ATl & gfearet 39kl Uhs
TR A 3R I18% Us! IRUTS UR ST o] A7 918 SR SR 9 ohg a7 o7 fob St o e
B! gTeh! olTehs 2 € 3R gHeh! ST @iNTE! Y & &7 Hgt AR STl | A% AT &R 9iE @Y
Gehgehy I ofifl, gt ol STt oft 4T o7 at |t 31Td @RT Ugdl 81 I gob gt fthe THoaflo
ST AR = ehgl foh FTell G T, # FHeR! Tl ST g1 fhe THosflo 351y
FAR g A Hel b 3R 3R T ot T TeATHd @ d18d & dt 3 g U
IR o 3MTet gl df 39 Mell AR G711 89 Id H 9 | 7Tg! T | g8 06.00 06.30 5t
goell 814 @ foh PN I1gg 3% YIR! i gfetd arelt A4 ST & w17 foan| g6es &1
ST 08,00 <t GHoto fAE & ey WR 7T 3R 37en! TR &1d Jarft| gHodto fad
3 feemem e el foh Ot IS I1d T8l § JRRT WIS Sied! B S| gHodto At A
Qeh SR ehl GeTrdT fSieent AT Sl led § Sil e TRUdgl 9 4 § et fox
gHotlo fACt SR Tt T 3R Hosflo AW ITGd §HM! dTeX o | gt Idr b
IR TS h 7 g A 81 at diet St T AT Y §Y 7T, Ieh! T gl heAT iy AT
fOhe gt gt TSt A JdoIRR STeREw! g SRUAT o | Igf W /00-200 GferddTet ggat
9 Hig 91 3R o @i ft &1 T8t g YA & 916 §H dUT THIG I1Gd i §AR W18
T g fe@d | R 918 & g1 &ict 81 <8 &1 I Ui et g1 T off | e hi gg8t & u™
G fAehet 8T AT fUR gH I bl sTeR [Aehret 1331 gfeld aret Ruld feram ot daR =8
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g, SIg M A qdrg g9 @t i S qag Ruid faet w1 Rolé 44 faardt ot i
ST # 03.00 9 gfardTet 8 IR 9 YR bl 33T o= of T & df 39 GH7I 39 ol
gl ART UTI 57 gH 9 R T Yfgaral it 4-5h T d 4 8ve g dee & AR 3@ |
STe1 1 H gfeiaarel 8R a3 & a9 fohedt gfeiwraret A = 48t ARy A1 #R-0 Ardarsht i
TATReeh T U1 AR & 99 gfoigarel HEl-Wel Ml ¢ 8 g1 TR g a1 Pig
3MmuRIfeeh sfagra Tt ol ag dren-diem cafaa arl R 918 &) Io F TRY USH 6l
QT 81Y 8 W Yfeiaard 39 RATE hig hriarg! 98l o 3@ &1 71 wis guf & 4
WX U1, 39 i AR gt ot 3Th! 7 Yferdaret! & ARA & HRUT A g3 8l ”

areft smgegeo 4 Udiy ATed 3 s faka & -

"BH AT A TS A fSEH # Ged Biel §1 3151 Irad Gad ST, 0T Fled St GeIRT
offr aTet 9T A1 & JraIg H Ygehs Yoo Hehfeh ol htH ehedl g1 AR fOdrS! oft g
IGhR TSt Iald gl fadies 77.02.2021 & B Uit 1A I1gd = BiF ehech adr foh
R HTS M ! G IoT o Tt 81 R I8 W Iq= Jdr o a1 Faem &t gfaw
51 & Toafio 3oy &g T THosMosTo &l & U8 TR T I&T o o TRT g1 39 T
foh AR UTaHh ITR! JerTehe of AT ATI YTt Pg @ & o gude oxd 88 ai
3R g7 o Afsda gt T iR a1 uett 3 B P Farn fo gioware &R W smex
09T 3R B T M oI o T4 8§, a9 gH gaRT T 3R 3= o & dradid foham| ol
3 @RIl gRT <hlg GdSoi-eh STaTdl gl foam maml Id 72,30 & 91 A Uit gRT G
HIF ek Ad §T I T foh gfelaarel WEaT ot s 3 &1 el 10-12 Y Hear |
& S aal Ia! U &1 IT Iarn o giergarel SaemR @3 8, orad ag 9« 981 o1
@I g1 931 A @ & foh St oft 3w & do A I S &t A8 |t 3 AN g 9 € AR
37| THosMo 3oy g 7 Wel- el Mierar &t 3R el foh R 9T 78! &t af gag &)
d¢ &t arer ettt ag ara A} Ut gRT g3t B deeh Sardt it o8t geg 06.00 9
Pl /2 dRIE St T it T B T foh feraaret = T a1gd ol AR 3TaT § 3R
&R IRUATA H DI Il T g1 §H @l 35 o@H ol 3 81 e &, W fuarsh, R 3
UTqT T ST faH1G ATGd thellse gRT SIFYR 3| SIFQR |&X 07,00 It & o9 |
U | B ST HIIHIA 06.30 3R 1R IR URAR 7 TS o G Tl 3@T 7| $HHI HR
TR g 311G, ATk g I I T+ 317 3T AT| R g7 AT bt SrudTer § geT faam )

reft aMgegao 5 8o AN PHAR haRaM! HoTdodlo FoI-Fil (GRSHIEH hdl)
=1 fohar g fob-

gE RAfeafdert, SR & oM & IgaR 8 & A 12.02.2021 &t
UReHATEA 81&Hd, QR ot it offl W Sfermar R 9 7 glo 2nfge &R,
Hlouzodio ASATE @ SToUdivl HHR, HioTHoHlo el g HAITER IaLUy HAR,
gfelq @rg- rudiel Hise 91 ol 12.02.2021 &Y QostouHo & JTRATER
09.10 dtoqHo TR HWI ITgd Ith YeIR! ol 9 [dwdg I fohar mam eg fawg &
Frafarg! <t fafeaumdhr e wiaf grRT &t Y| 21a @t Flo 3RfA< AR T Hlo AN
FHR UM FeRI gRT URSHICH gIHd oAl 7T AT1 UReHTed RUIE R &R 49t gRT
=1 e urft mft-

(1) Contusion of size 30 x 20 cm &I\ [+l R Sitfeh Tet 1 &7 foid T 2Tl
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(2) Contusion of size 15 x 08 cim T IU S W G dR helt & I
Sitfeh eTTet =1 47 feld U ol

(3) Contusion of size 10 x 08 cm TTHT IR YT TR 1 R AT Stk e
a1 fg gu e

Ik 1 el oh STeATal 31T hig STiexT dic Jal Atl hls ggt +t get gl ot foreht
YReR gfAaR fI oft I At Tt |

Jord Tie Ut Uepdt <ht gt off, foad foh fohedt bt 77 umr wware gt

SI9 91g o faede fohar M at gemd: e1dt @i W gg ura T ok S St H I
WRT GIHT AT| UHcl # ohis faadd el off | 919 =it =g ot 7d9 # &ls fdepd =16t
oft| g5 & 3 IFRI & A R AT| §&T & Qe R Ventricle' Sl fUSe fGaR R 2 x
1 cm 1 the gsaT ATl S foh R @=ar & & 3o gsar M7 (Rt o1 €R1) geamara’
g1 ! IoTg T T g1 7

10. As per story developed by the police, the deceased was brought to the police
station at about 01:30 A.M. on 12.02.2021 afier his arrest at about 10:25 PM. on
11.02.2021 and he was sent to CHC Naupedwa, Jaunpur, at about 02:00 AM on
12.02.2021 for first aid, where Doctor referred him for District Hospital and when
the deceased was brought to District Hospital by ambulance he was found dead.

11. Learned A.G.A. has produced before us case diary to impress that as per an
alleged slip issued by the Doctor on emergency duty in Amar Sahid Uma Nath Singh
District Hospital Jaunpur dated 12.2.2021, the deceased Krishna Yadav was brought
dead at the Hospital at about 03:35 A.M. by the Constable Manish Kumar and
Constable Samir Kumar, PS. Baksa.

12. A supplementary affidavit dated 09.08.2021 has been filed by the petitioner
annexing therewith three photographs of the dead body of the deceased Krishna
Yadav. Averments in this regard have been made by the petitioner in paragraph 3 of
the supplementary affidavit dated 09.08.2021 which have not been denied or
disputed by the respondent No.2 and the respondent No.3 in separate counter
aftidavits filed by them. The counter atfidavit has been filed on behalf of respondent
no.2 by Chaub Singh, Circle Ofticer Badlapur, District - Jaunpur who replied the
contents of paragraphs 2 and 3 of the aforesaid supplementary atfidavit, in paragraph
33 of his counter aftidavit as under :

"That the contents of paragraph nos. 2 & 3 of the supplementary aftidavit refer to

post mortem report dated 12.02.202]1 and colour photographs of the deceased
Krishna Yadav @ Pujari and as per the post mortem report there were three injuries
on the person of the deceased and as per opinion of the doctor the said injuries are
not sufticient for death and the cause of death of deceased is Shock & Syncope as a
result of ante-mortem myocardial infraction and the viscera was preserved for any
intoxication. As per the viscera report dated 01.07.2021 issued by the Forensic
Science Laboratory, Ram Nagar , Varanasi no Chemical poison was found in
viscera. "

13. In his counter attidavit dated 06.09.2021, Sri Ajay Kumar Sahani, Superintendent
of Police, Jaunpur, has replied paragraph 3 of the aforesaid supplementary affidavit,
as under :
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"That in reply to the contents of paragraph no.3 of the supplementary aftidavit, it is
submitted that the post-mortem report shows that there were 3 injuries on the person
of deceased and as per the penal of doctors these injuries were not sufficient for
death. The cause of death was due to shock and syncope as a result of ante-mortem
myocardial infarction."”

14. On 03.09.2021 this writ petition was heard at length and a detailed order dated
03.09.2021 was passed, observing as under -

Despite all these facts well on record and for the reasons best known to the
respondents, they have not taken any action against the accuseds pursuant to the
impugned FIR but as a matter of eye wash transfer or suspension or attachment order
of accuseds were passed. The custodial death of deceased is undisputed. Serious
allegations supported by the inquiry witnesses are well on record and and yet for the
reasons best known to the respondents, no action has been taken against the accused,
instead, it prima facie appears that effort is being made to linger the investigation and
carry it in a direction so the accused policemen may escape.

15. When this matter was heard on 06.09.2021 in presence of the Superintendent of
Police Jaunpur;, this court noted in the order the admission and submissions made by
the State-respondents, as under :

"Heard Sri Sarvesh Chaubey, learned counsel for the petitioner, Sri S.K. Pal,
learned Government Advocate assisted by Sri Roopak Chaubey, learned AGA for the
State-respondents.

On oral request, learned counsel for the petitioner is permitted to implead Central
Bureau of Investigation through its Director as respondent no. 5 in the array of
parties. He undertakes to serve a copy of the writ petition along with supplementary
aftidavit and a copy of this order upon the counsel appearing on behalf of C.B.1,
during course of the day.

Counter affidavit on behalf of respondent no. 3 dated 6.9.2021 has been filed today,
which is taken on record. Sri Ajay Kumar Sahni, Superintendent of Police, Jaunpur is
present in the Court in compliance of the order dated 3.9.2021.

Learned Government Advocate admits that the photographs of the deceased filed
along with the supplementary affidavit dated 9.8.2021 is undisputed. The contents of
paragraph no. 3 of the supplementary aftidavit dated 9.8.2021 regarding the aforesaid
photographs, have neither been disputed nor denied by the respondent no. 3 in

paragraph no. 43 of the counter affidavit dated 6.9.2021. He states that accused
police men are absconding and efforts are being made for their arrest. He submits
that the present Superintendent of Police namely Sri Ajay Kumar Sahni has taken the
charge on 17.6.2021 and thus he was not the Superintendent of Police at the time of
registration of first information report no. 0038 of 2021 dated 12.2.2021 under
Section 302, 394, 452, 504 IPC in which the SOG team Jaunpur, S.O. Baksa, Ajay
Kumar Singh and S.O. Hamrah, Thana Baksa Jaunpur were the accused. He states

that one Sri Rajkaran Naiyar was the then Superintendent of Police, Jaunpur.

Learned counsel for the petitioner prays for and 1s granted a day's time fto file

rejoinder attidavit.

Put up as fresh on 8.9.2021 at 10:00 A.M. for further hearing before this Bench."

16. The facts as briefly noted above prima facie reveal that the deceased was lified
by the S.H.O. Police Station Baksa and other policemen on 11.02.202] and,
thereafier he remained in the custody. The story of accident of the deceased in the



76
BAIL No. - 28849 of 2024

afternoon of 11.02.2021 is a story prima facie developed by the police so as to give a
different colour for the death of the deceased. As per own case of the police and G.D.
entry, the deceased was arrested at about 10:25 A.M. on 11.02.2021 but he was
brought to the police station at about 01:30 A.M. on 12.02.202] and no treatment
was required. Surprisingly, telephone calls were made to Sub-inspector Sunil Kumar
Tiwari, Constable Manish Kumar and Constable Sameer Kumar between 01:30 A.M.
to 01:45 A.M. requiring them to come to the police station to carry the deceased for
first aid/ treatment. As per statement given by these three police personnel before the
C.J.M., Jaunpur, they took the deceased at about 02:00 A.M. on 12.02.2021 to bring
him to C.H.C. Naupedwa, Jaunpur.

17. As per police story, the aforesaid S.I. Sunil Kumar Tiwari, Constables Manish
Kumar and Sameer Kumar also brought the deceased to District Hospital, Jaunpur:
But perusal of their statement before the C.J.M. reveals that they had neither carried
nor brought the deceased to the District Hospital rather they returned from C.H.C.
Nawpedwa. As per photo-stat copy of the entry in the register at C.H.C. Nawpedwa,
Jaunpur at serial No.E-3092, Krishna Yadav, when brought to the C.H.C., Naupedwa,
Jaunpur, was unconscious and his B.P and PP were not found and after thorough
examination, the doctor referred him to District Hospital, Jaunpur at 01:55 A.M. The
aforesaid photo stat copy of the register of C.H.C. Naupedwa, Jaunpur, has been
produced before us by the learned A.G.A. stating it to be part of the case diary. Thus,
when as per own case of the respondents, they took the deceased Krishna Yadav at
about 02.00 A.M. on 12.02.202]1 fiom the police station Baksa, then how it is
possible that the doctor after thorough examination, has referred the deceased for
District Hospital at 01:55 A.M. That apart, the doctor at the C.H.C. has found the
deceased in an unconscious condition and his B.P. and PP. were not found whereas
the G.D. entry shows that the deceased was merely making some complain of pain in
stomach. Surprisingly, the aforesaid three policemen who brought Krishna Yadav to
C.H.C. Naupedwa, have stated that they have not seen any scratch or injury on the
body of Krishna Yadav who has also not told about injuries and who told the doctor
about pain in stomach, WHEREAS as per entries made by the doctor in the register
at the C.H.C. Naupedwa, the Krishna Yadav was unconscious and his B.P. and PP
were not found. Thus, the police story and G.D. entries are prima facie false and a
criminal act to divert investigation in a wrong direction by manipulating evidences
so as to defeat the rule of law and fair investigation. The respondents have set up a
case that the deceased was carried by the aforesaid Sub Inspector Sunil Kumar
Tiwari, Constable Manish Kumar and Constable Sameer Kumar from the police
station to C.H.C. Naupedwa, Jaunpur and thereafier from the C.H.C., Naupedwa to
the District Hospital Jaunpur, but these three persons have stated in their statement
before the C.J.M., Jaunpur that they carried the deceased only upto C.H.C.
Naupedwa Jaunpur and thereafier, they came back. Thus, the story developed by the
respondents that the deceased was brought to District Hospital, Jaunpur by the
aforesaid Sub Inspector and Constable, is itself not supported by their statements.

18. It 1s admitted case of the respondents that the deceased had received various
injuries, which is reflected fiom the G.D. Entry No. 05. The statement made by the
mother and brother of the deceased before the C.J.M., Jaunpur regarding brutal
beating by the police and consequent injuries to the deceased, prima facie
corroborates with the photographs of the deceased and a little reféerence in the G.D.
entry No. 3. Surprisingly, the post mortem report does not contain the injuries
present on vital part of the body of the deceased which can be easily seen in the
undisputed photographs filed alongwith the supplementary affidavit. Thus, prima
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facie, post mortem report also appears to be manipulated or procured under undue
influence.

19. In paragraph 6 of the writ petition the petitioner has stated that the incident of
lifting the deceased by the Police on 11.02.2021 was informed to the Superintendent
of Police Jaunpur over telephone (mobile phone) and by sending messages but no

action was taken. Copy of call details and messages have been filed as Annexure
No.3 which have not been disputed by the Respondent Nos. 2 & 3 both in their
counter affidavits. In paragraph 5 of the writ petition the petitioner has stated about
some independent eye witnesses and some family members who submitted their
notarized statement before the District Magistrate and the Superintendent of Police,

Jaunpur. Copies of statements of Ajay, Kanshraj, Chandrabhan and Saraswati Devi
have been filed collectively as Annexure No.2. But in their counter affidavits the
respondent Nos. 2 and 3 vaguely denied it without denying the fact of statements and
its contents. From the records of the writ petition and the report of the C.J.M.,

Jaunpur dated 25.6.2021 it appears that the deceased was preparing for election of
Village Panchayat and he was threatened by the SHO Baksha.

20. The statements given by witness and filed alongwith the writ petition as referred
In paras above, are reproduced below .-

Statement of Ajay Kumar Yadav
Tar A,
o et/ gferd srefierer SHYR fawr: Ho 1o Ho- 382027 S=aiid

URI-30, 394, 504 3Mgo Uto Hto orT-aeRN, NATSHR & /6/ CrPC & IO &
e |-

EAGRATHT FAFSTAe 3ot g7 fAeTehet 39 do 30 W Hio Hio - TehfASITGR, JTHT-SeRT,

G-/ § Sgelth ST el § fob H IURIeRT A g Ud ol Pl Haret § d91 &R 4™ g
Sfedd ol el 31 eAfer MR HISl A gl gl

qWhT-2H TETh ST el § foh ehaHT IURIeRT H aral gl

ST-3 # TgeTth IO el § foh PN Ith GoIRT G faeTeheRt Jo do 24 a9 Ho |t
TehTHSITYR, ATAT-SeRT, fSeAT-SHYR #RT Bler T8 ol

SHI-4 § TgeTh ST Sl § foh AT BIST |TE 0T 3% GoIRT & SHUR UG SIFJR &
forelt off 9T H IS GehaAT 8T AT HWN Tep HaT-HTYT HAER F2AA cTgehl AT 3R a8
YT Ug o fold damY e <87 Tl

TWI-5 H Iglth ST el § foh faAies 77.02.2021 9 a9a &dia 3asi fleq i g1 d @
R Blel |1E FHeon IR W A7 Txeed Ired TR W I3 JTadia e e o b diew
grsfhel & GRY UTSeh GF fSidws urae dlo Hio fAGIYR, AT 18 IR, e -SiagR
T o BR UR A dUT HWM & g <hl A TR Tell TR 5.0 o1 FHR 88 el @
&1 a9 P FRH UTSh chl Hicx ATsfchel TR dEh 3Heh T1Y IeAT 7T

SHI-6 H TIEeTth ST T g foh H 3ro1g g R A Igae & 91y 3a fid i 44
A W ygar dl R = HieR Asfohel of STTeps HheRTST ATad hl gl o FHA A A8 W)
Ao G| I8l uget @ We 5.0 TR 351 AR &8 T $© Yfed aret agi & Fwm &t
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STeREEd! 3T Mt # ST ek STH ot | g Igaie A Yfeld arell 9 g1 =il of S
© & dl $© YT It St Sl gH dNT S.0.G ¥ & JBaT® o [olg of 7 8 & are oft
gfeld arelt bl TSt S TT-A1 370+ Alex Argfoher 9 T

ST-7 H Sgelth ST Shdl § foh ST &l Yfeld el &l of SiTd THY ST T HARTST
gqred g & qT 11 d 3WTel-a7Tel o aHT™ @il 3 <]

qWI-§ H St S &l § foh ST I1ge ehl AT SR Yfeld of STH & a1 | g
Tgae gred W AT TR T # g WR A3 Igaed 3 q@n AR |18 W i gfard arat
AThaTT J § fohd & A1 4T A 38T ATI F T Tesaa = oo § e o1 gams fomar a
gfeld aTct gt @ TG ohl el 0T ad §T o & o fad

SWT-9H Tt AT T § foh AT H Yfeld aTell gRT AR HIE H0TM &l cichald H a5
¥ W gt e g ma foh R 1g ot gfeld aret fohedt ot Jepe# & I1ei o 3711

TWHI-/0 F TAH TATF T § foh 31U BIC WIS HIOT Sl Holl YengH A e g UToT
er & foiu sftar gfers srefteres STAQR & Hio Ho- 9454400280 TR 39 AYeTgel Ho-
9984669989 T T SR BIF T 5,35 dt M f&dieh 77.02.2021 & Wi foar qan
el Sa1a 7 e R st giors sreffere SAQR & AlaTge a1cdsid IR 30 T8 o
TR T AT TR SRS 33T & ST & d1ad aget oY forar om| [Sigepr Reprs &R g
gl

G-/ 1 5 SgAth ST hedl § foh faieh 717.02.2021 & FHI AR S # 3o/ I1ed G
TR gt G, 3 A1ar SReadt qdt, 9t fgan, IR 9 gHie aed SR | dode
Il e 38 A1 3R AR BI¢ WIS YT ATed &l Uil ShiHel Ted chl dlead &I
g1 hl gulg ¥ 98 R & 3 Ils Y| g0 99 uRaRsi= T &t gfew aret fo=r aeig
& R e T 3T faw | ardeiia ox 2@ 21 aft o g S.0 5 HER g g
10-12 GfelE dTel $ Id] # $© I1e adf # W TR W | 3R Wal Wl el g ol |
R g gRAR & g W o 77 918 el § df ity aret = Jara foh Rt 9iE Hwon
g H g

TWI-/2 8 TEth IATF T g foh AR d URAR aTelt & foRie et R §5eh fa@res g9u
e fRar) ik gare ded ol 3R W B WIS U ATed &Y Uit hiFd aied
RIS 3R AT SIR-GR & diet hl aoig & ars @idT| df IHhI Hal-Hg! et
3d U 1Y Uhgahs YT qd §T BR & aTex et fam| R # gHe et @ arert
digeR Jerel H @M 60 BSTR TG St A 319+ {1 Gy g1ed Y SaTell d1ed 9 @d
ST ART 8 R AT g2 & fog fom

G- /3§ IGeTth ST el § fob BR o 3% @1 g1 WHT-UHT Uheh fadm 3R edehtd
gU I Wgl-HEl TMell &d gU Sict foh 3R gH AT geell ool el af gH Hachl A |
3R P &t STF & AR 37| SITd Y R R @s! U [SGehI TR -UP 62/BF3621
oft Ia1 o T

G- /4 H Sgelth ST el § feb 11/12.02.2021 ! AR 09T 12.30 It gt Iferd
aTet St I STt I & I ek aTet FR TS HI0TT ATGd oh T¥fied §Y IR W a at
R 978 &k G WST 71 g1 UT T&T ATI §18R ISt IRUTS WR 39 thep | W1 18 SR SR
Y g T@T AT Hi AT G 1 &t 3T 916 Yfeld Tl iR TS T el Ychgehe TRUTS
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9 T R vea 3 ok gfe et St a1 ga e at gt 39 dr’ieh At
Big|

Q-5 H Sgelth S &hdl § foh HY g URaR & Yo W foh Age #R HTg = AT Tetdlt
Pl g STt 37T 3 AT AR ¢ 3R g7 TR @ bl RN FdT 38 81 df S.0 S HHAR
fifg 7 mreft 3 gu e 6 gu & T at grEwT oft a2 Bt 1 SR A wmant aoft
TR TS ! Bledt SR AT 81 qNY al JFR |IE hl ST o o7l | AT R 7|1 H g 7
T IR YA aret & 9= g1Y Siiga A4 ot {6 a1gd R 1 &t B & Afce
TE!-E! TTehl Gd §T AR WS ! B¥fied gY da It |

G- 18 H Sgelth ST & § foh oI STthaled Yag /2.02.2021 &t § st Ul Il feh
TR TS Dl 31T PAR 88 T 5.0.GEA T Yfeld aTel gRT 8T & &t AT

THI-/9 H TEAh I AT g foh H ST GoaT R SAMYARI TR & Jgf 71 at
SR TR A UM TR I TR TdT fhaT TaT e & IR gt TeR SRUdTe SH-gR &
T S8l UR AR TS T 219 ST 7|

GWI-20¥ SEAh ST el § foh Gietd dlel HY TS ehT YRCHTEH e g 2 STl &l
GEd T @ | A el foh ugel R TS hl BT T JohaHT Yol aTelt WR Gof fohdT
ST dd URSHICH 8g o121 Wil ST |

SHI-2] # T8It SN &hedl § foh Serd "eAT &l FaT J&aHs Jo Yo TR hl
L.G.R.S3 ATEHH YT AFATYShR TN & e & ATEIH & YA 3071 9 319+ gRar
qrett eht Fa fea

ST 22 T8It I9T &hdl § foh SWTel-A7e TTid o GrIT= eAfeRkidl gRT Taei dHaR
TS H R 71 It aTa & TG AR HTE & BT o I1dd JehGHT SURIS Gof gl

THI-23 H Tgelth ST &l § feh Iekd 35T AR 8 T8 sern g S.O.GEH
gfeld aTelt & AR ¥ Yoy el d A7 91g 7R 77 927 S g ST 7 T8 &
SR 3T HehaH fer@en? ge-T fos felur diet gferd grr &t 511 381 21

SHI-24 § SgeTth AT &hedl § fob ekl d1d W1 /67 Hio 3Ro Yio Hto T S A
gU GrIf-ad fareren ohl O et <ht gpum e

37 oA St & SRty ¢ foh I T geTthl bl #RT /67 HlodmRodlo Hlo & I &
&Y H Gof e hl AT e

Statements of Kanashraj Yadav

qHeEd,
S Rrenfaert /gfee srefferes SiagR

fawr- o 3o Ho- 382021 F=aid URI-302, 394, 504, 452 [.P.C UTHT-S, fSer-
SR A /61 Cr.P.C'sh I o T H-

BAGATHT AT SHRTST ATed Jo do 40 aN Yo STel-eR ATGd UTH - Fh{ASITgR, oATT-
IR, FSIeT SR g1 S gt-

G-/ H SgeTth ST hedl § foh SURIeRT ATH Udl ehT RITT fHamell § #-1 gehre #4138 R
JIGd STeTqT, HT 3 & °1H 4 3
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GWhI-2 H TgeTth ST el § 1o -1 gl ScigTeG A8 R g1 fadies 77.02.2021 §v3
ST 3ot @ B G o WA SO TR 3151 AR g a swiie 70-72gfe aret
3l St & @3 & aHft IRY UTseh, 0T Ired 3% IRt g7 et Aiex drsfha @
AR gferd aTet < UTd T 3R U § 3151 ATGd, HWIT T HIS g Iae gigd H
3|

qWhI-3 | St ST hdl § foh 315Tg T Gield dTell H S0 &l o ST ehl hROT
U1 dt gfeld dret diet Bl S.0.G 8 & yadie & fg of S8 81 3R a4 gt S O e
IS AR g T 5.0.G 8 & Yo arelt gRT $T A6 3% oIkl bl Thgahe of
ol

SHI-4 § I8 S hdl § (b /2.02.2021 ot TMid & hdTg Udl Tell feh Heom
gTeq I gferd hecst H Hid gt Tt 8 121 ¥R Ieudrel H us! gl

ST-5 H Sgelth ST hdl § foh ShSUTT ehl HId Yfeld aTeil & AR & 31t wiel & hRor
g

GWI-6 H SGeTth ST ehdl § foh GeTthTHT HR (i 719 H @< g Hgl § 7 chlg o1d 310 &
7 RuRfl i, SR A Heg Hi|

Statements of Chandrabadan Yadav
Tar ¥,
sfrer e /gfer arderch SR

fawa: Ho 3fo Ho-38/2021 =i URI-302, 394, 504, 452.1P.C AR, fSiel-
SR A /61 CrPC S & G- H-

G RS Trgae I ST Jled 39 do 25y Hlo Hio FehHICHIYR, AT
IR, e -SHqR g% St 8-

G-/ § SgcTth AT el § foh # SURIeRT 19 & Ud &l HoT Hardt § ad1 &R 9 g
Sfedd o1 hlg &1 SAfar AR HiSt A el 81

Q-2 # SIgeth ST T § fob oot ATea It GoTRY AR A3 o TS 27|

Q-3 H SgeTth ST el g foh 80T It oY AR s ot Bler Wig o1 Sf-ug & et
off o H IS GehaHT A8 AT HWNT Teh YT IGT AIER FH2AcT Isehl AT 3R af gy
TG & g damt o 3gT Tl

T4 H STk I T § [ fadies 711/2/2021 0t 997 29t 9 311g & 1Y 7
R W o7 [&A1F 17/2/2021 Bt G079 G 3 T Alexarsihad & TR Ulesh g7 i<
UT&eh dlo Hio HIgIYR AT g TeiR foiell SiFYR sor & R WR 311 JUT Hwor 9
e A8 W Tell FerT Yo 3ifo 31T FHR g JelT T & 0N YRY UTses foh a1geh o
Tl T

qWI-5 H TgcTth S el § foh | g 3701, HRY UIdeh & 08 U hermST Ired foh
g & I B9 8 U T df B9 3@ GRY A Alexdrsiohd of SRR ShIRTST ATGd &
goh & O A4 A8 U Ak 131 It a8l ugel @ @s THo 3ffo I 31 HHR &g
$S gfcld dTet & PHIT Pl GERGRA 37THT ST e S ol & T 37%1T A gfel arat &
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geT &R e ST g & df $© Yfad aTet siiet foh 9 o 3o Site 9 g ggars & fag &
ST 38 & URY Ut i gfete arat fos gt o arer a1 Sro+t Aiezarsiora & mam|

GWI-6 H TGeTth S &l § feb 0T hl Gfetd aTel ol of STTd THY 35T T hRTST
gred g H qUT TI1d & ST STl o THH N = aT|

qWT-7 H T8I ST T § foh H0T I1ge eht AT ST Gfeld o S & a1g H @
3oy HY AT ST T H G 31O A 3WT N i i dTet cTiehed H a5 fhd &
P 3 QT AT § J 3151T = WM & e &1 9aTe fohan af gfers aret et ad ge
= § o 33

SHI-8 § TgeTth AT T § foh Yfeld arelt gR1 MR 31 & W18 peun arad ot ks
H 95 e IR g faRar gt T foh W i gferd arct foheht Bt geped | T ae
=l

THI-9 F TgAh IIT el § foh HSOT aht it JehaH H ™ g U107 38 & folg )R
e aror = s gfer srefteres SiFQR & Hio Ho- 9454400280 TR 34+ AieTgel Ho
99846699898 & IR WIF TRTET 5,359 A fe-is 17/2/2021 <t &I fohar qur gt
Sterg 9 e R ota gfaw srefteres SQR & #Alo 91cdy WR 30A 918 & IR oTHT
THT SRS 33T of ST & a1ad a4t oft fohar e et Renrs oo & ura 21

SHT-/0H Tt ST &hdl § fch Gag T Tell feld dlel THo 3Hio ST 315Tg HHR
&g @ THo 3o Sfto I & FWNM & &R MM &R H gHR 60 SR ©UAT T HIIATS chel

o Fo o 2o Tho 362/ I5T A T HAT TR TR URAR ATl aht WET HET AT T[T
&

SHI-/ /1 H g% ST &l § fob Gag SthaTg Idl defl foh Heon Ired fob gfed g
ARA fUea & gig 9 3Tl 5 81 Tt

G- /2§ SgeTth AT il § fob STel # HeX SI-YR UgdT df ™I Ied feh arer 7t
R U3l oft 3T SRR R ARA fuer foh aoig @ ™R aie & wret Fae & st a7 o=
Hiargel ¥ fagiat Reprs o it & ard &1

qWT-/3 H Sgelth ST el g foh o ared foh Heg gfetd aret & AR e & and
TR Tt & hRUT U & 3R fg gt Tt ot

G- /4 SgTth AT &l § fob Gfetd dTel 3194 &l S o el 0T Ared o Lot
HeheHT T & HTAA foh ferur aidt e 38 €1

SWI-15  SgeTth ST &hedl § fob Skt a1d W1 /67 Hio 3Ro Gio Hio T S A
gU GrIf-ad fareren ohl OfSd e foh gpum e

31 1A SfY & SRty 8 foh IekT ST eTth! et ART 767 Hlo 3R Hlo Ho &
I e &Y H gof e foh HuT e |

Statements of Saraswati Devi
Tar ¥,
o Srefaert /gfew sreftere SR
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faw: go 310 Ho-38/2021 I=aid URT-302, 394, 504, 452, [P.C AT-1-g<, fSier-
SR A 161 Cr.PC'Sh ST & - H-

FABTHT AT TRt 3t ueh facwet 37 do 55 g Flo Hio ARG,
AT -FRI, TSGR g S 8-

qWT-/ § IgcTh ST el § fob H SURNeRT 19 @ Ud el Hel Henfait g aar iR am @
gfeadd ol i 3= Afgell R A | 781 81

GWhT-2H TgeTth ST el § foh N ATGd It GSTRT AR Tgeh Tl

qWH1-3 H Sgelth A Rl § foh i 17.02.2021 &t GHI 9T 3.00 1 st
GRY YT AT ST ASh! AICRATSIhd & R TR TR T HWN AIed § Pe Il i
Qo 3o TRIT TRIT ST HAR (g ol 3@ &1 A A TR WS g1 STal AT ASehl I
GRY T&eh TSt U 9o TT T A9 ART TS ASeh] ST J Tgac- HI Gl & Hie -
a3 IR AT o7 STgT ¥ Y arel #R @18k 0T ohl 31T I TrmacH oh 9T et
BT AR Tt T |

THI-4 § TAh TIT el g AR ASh PN DY of S & 16 fadAih 17.02.2021
8,009 § g A1 URAR ER H d5eh a1 <id & I8 & FARI BIET a5 hivcl 1ad eh
dferd @RTe g1 <hl aoig 8 W o 31 9is ot {1 a57g Heom bl gfeld aTel Rl oy
T gt vy & a1d ftq o= @ &1 9t o1 o Site e $ER g g 10-12 gfaw
aTel $o ael & $o d1 adf # AR 'R R A 3R Wl - W mrelt 2 7 AW g W aRaR
oh G- TR hl #7 &1 gl § dt Gfeld dTel o TTelt &d gU Slell JFeRT oTgehl U H

THI-5 § Igdh IIF Il § foh R T GRAR a1l & Ry e R a5 fe@mes
U 3T SR GRam™ SR SR & e & erex A% BI 9g SiAa R iR
SRATSTT SIRSIR & Ui &l aoig § SRarsl @iell dt SHeh! Hel-Hel el ad T &Y
Uchgeh &ehl ad §U BR & STgR fAehret fam e & gy Sarel & dell disehe aeret &
T 3T 60 TR 30T feptel feid 3R &R o 3faR @M gaiT @M U theh faam SiiR
gHehTd §U I Hal Wal TMell &d gU sl chl 3R gH @l geell oell el af gH Ja el
off ART 3R TR @SH dt OIF § AR 71| STd T 8- UR IQT SUTHT HiexdTsichet Jo
dlo 627flo Ttho 3627 331 o |

ST-6 H Sgelth S ehdl § 1oh G 77/12.02.2021 413 12,3095 R R R g1 Yfeid
arel St AR £.00 9 A & gl Yfeld dTel #¥) TSch 0T Aled i gHied gU R W
o al R TSkl Sk § @eT T8l g uT @7 ATl & Yfelw arel uehs ¢ 1 SR ust
IRUTE TR 39 ek [3ATI AT ASehT TIR-SIR & T @1 AT i, A Jgt 51 ot | gfa
aTet gt Fgd AR § SR A 8T I 371 IR H S1l o> 9T Y lTee $% o & SfR Y ST
AT Y| IGh 16 Yl dTet TR ASh T T Uehg e IRUTS & STHIM TR Teeh faa|

ST-7 # Tgelth ST &l g foh Gfeld aTet ¥ gebt HIge AR olgeh chl T Teldl & St
319 38 3T AR & 3R &8 T @il oY ol I @ 81 o gfery arel et -7} et
ad §U R oTgch ol gHied §U oiehe Il TR | 3R Gfctd dret F atet O areli d+it ger
Sch ! BIeT gl df S99 AR 3|

GWhI-§ H SGeTth ST hdl § foh Gietd dlel THo 3ifo FerT g THo 3ifo Sito & o el
GRT R o8¢ A g R & AR7 dler M7 81 S AT Sl 7R AT dF IGh! o1 e
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AT H of ST IR 9RT T | g o1 fodieh 72.02.2021 Y Gag g # 3rtharg
Tl Tell de W1 ST ASehT 37oTg Hio 3ffo e < IgT 7T g7 & S-ehRI g foh Hom
<Y oTIST FeR ATl H g1 §H T TR IHeeTel T AR o Y 7 RR A=) W U
ol

SWT-9H SgAh ST &l § fob A s 0T It GoTRT ehl Heg Yfeld aTedi o gRT ARA
dic 9§ g3 319 Yfed dTell gRT #R §1¢ oh HUR SIST GehaHI chich HATG haglHl a1 35
& gfeid areft grRT eftar-atdt & i 38t 8|

TWHI-10H Tgeith AT &l § fob gt #R il 719 # &= @ §gt § 7 i a1d 3o
g 7 fourdl mfl, $9er 7% 7eg e

21. Call details ftiled alongwith the writ petition prima faice showing the complaint
made by the petitioner to the Superintendent of Police, Janupur on 11.02.2021, as
referred in paragraph 19 of this order; is reproduced below .-

"Messages and calls are end-to-end encrypted. No one outside of this chat, not even
WhatsApp can read or listen to them. 1ap to learn more

Sir mai Ajay Yadav pakadi chak mirjapur se mera chota bhai chunav ki talvari kar
raha hai prachar prasar kar raha tha chetra me baksha thana utha ke le gai hai muje
asanka hai kahi farji mukada na laga de sir hamari madad kare praadam sir

5:39 PM
Krishna Yadav putra Tilakdhari Yadav

5:39 PM
S
Call History
094544 00280
Mobile, 5:55 PM
Sp Junpur

(S. P Jaunpur)

+Add tag
094544 00280 CALL MESSAGE BLOCK
Mobile, Yesterday 5:34 PM In your contacts
094544 00280
Mobile, Yesterday 5:32 PM (355) 094544 00250
Mobile-BSNL
View call history

policejunpur@gmail.com

Uttar Pradesh East, India



84
BAIL No. - 28849 of 2024

Message +91 94544 00280"

22. As per the alleged Hospital slip being part of the case diary produced today in
court by the learned Government Advocate in presence of the respondent No.3, the
deceased was brought dead by the Police at District Hospital Jaunpur at about 3:35
A.M. On 12.02.2021, whereas, the Superintendent of Police Jaunpur and the District
Magistrate Jaunpur have stated in their letters all dated 12.02.2021 sent to the
National Human Rights Commission New Delhi and the District Judge Jaunpur that
KRISHNA Yadav had died during treatment at 03:35 PM. at District Hospital,
Jaunpur. These facts have been mentioned by us only as instances.

23. Sri Gyan Prakash, learned counsel for the respondent No.5 submits that if this
court directs then investigation shall be carried by the respondent No.5.

24. Perusal of the counter atfidavit and copy of the case diary as produced before us
by the learned G.A. Prima facie shows that entire effort of the police is to some how
give clean chit to the accuseds and for this purpose important evidences are being
left and some evidences are being created and manipulated. But presently we do not
want to comment any more since fair investigation i1s yet to be carried by an
independent and impartial Agency.

25 The facts mentioned above have been noted by us and brief discussion has been

made by us only for the purposes to see as to whether investigation by the police has

been carried honestly, fairly, diligently or attempt is being made to shield guilty
police officers/policemen and to manufacture/create false evidences. Ultimately,

whether the accused policemen have committed oftence of murder and other
offences and whether the then Superintendent of Police, Jaunpur and Circle Officer,

Jaunpur were influencing the investigation and are creating false evidences, are
matters of investigation. There are sufficient material on record which prima facie
reveal commission of offéence by the accuseds and involvement of higher officers in
consiperacy, destroying evidences and creating false evidences, are matters of
vestigation. There are sufficient material on record which prima facie reveal
commission of offence by the accuseds and involvement of higher officers in
consiperacy, destroying evidences and creating false evidences to protect the
accuseds. Fair investigation is the foundation for a fair trial. In the present set of facts
fair investigation by State Police appears to be not possible in view of all the brief
facts and circumstances noted above.

26. This court in writ jurisdiction does not intend to enter into these areas, but with
the sole purpose as to whether fair investigation is being done or not, the facts in
brief have been noted by us. Therefore, the investigation by any agency in a fair
manner, shall not be influenced by any of the observations made by us.

27. Today, learned Government Advocate has stated before us that from the last three
days, efforts are being made for arrest of the accused, but they are absconding and
therefore, N.B.Ws. have been obtained for their arrest, but they could not be arrested
so far.

28. The facts as briefly noted above would further prima facie reveal that officers of’
the IL.PS. rank also have some involvement in the murder/death of the deceased
Krishna Yadav, who died in police custody, allegedly due to brutal beating by the
accused policemen.

29. Post mortem report as well as alleged slip dated 12.02.2021 issued by the District
Hospital also prima facie appears to have been managed/fabricated. Serious
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allegations have been made against the police personnel, which cannot be said to be
completely without evidence.

30. In the case of K.V. Rajendran vs. Superintendent of Police vs. CBCID, South
Zone, Chennai and others (2013) 12 SCC 480 (Paras-13, 14 and 17), Hon'ble
Supreme Court observed that investigation can be transferred from the State
Investigating Agency to any other independent agency like CBI and the power of
transterring such investigation should be exercised in rare and exceptional cases
where the court finds i1t necessary in order to do justice between the parties and to
instil confidence in the public mind or where investigation by the State Police lacks
credibility and it 1s necessary for having "a fair, honest and complete investigation”
and particularly when it 1s imperative to retain public confidence in the impartial
work of the State Agencies. In the aforesaid case, Hon'ble Supreme Court referred to
its decision in Rubabbuddin Sheikh v. State of Gujarat & Ors (2010) 2 SCC 200 and
observed that in order to do justice and instil confidence in the minds of the victims
as well of the public, the State Police Authorities could not be allowed to continue
with the investigation when allegations and offences were mostly against top
officials. It was further observed that where high officials of State authorities are
mvolved, or the accusation itself is against the top ofticials of the investigating
agency thereby allowing them to influence the investigation, and further that it is so
necessary to do justice and to instil confidence in the investigation or where the
investigation is prima facie found to be tainted/biased, the court could exercise its
Constitutional powers for transferring an investigation from the State investigating
agency to any other independent investigating agency like CBI only in rare and
exceptional cases.

31. In Mithilesh Kumar Singh vs. State of Rajasthan and others (2015) 9 SCC 795
(Para-15), Hon'ble Supreme Court while emphasizing the need of fair, proper and
1mpartial investigation, considered the transfer of investigation to CBI and held as
under:

"15. Suffice it to say that transfers have been ordered in varied situations but while
doing so the test applied by the Court has always been whether a direction for
transfer, was keeping in view the nature of allegations, necessary with a view to
making the process of discovery of truth credible. What is important is that this
Court has rarely, it ever, viewed at the threshold the prayer for transfer of
nvestigation to CBI with suspicion. There is no reluctance on the part of the Court to
grant relief to the victims or their families in cases, where intervention is called for,

nor is 1t necessary for the petitioner seeking a transter to make out a cast-iron case of
abuse or neglect on the part of the State Police, before ordering a transfer. Transfer
can be ordered once the Court is satistied on the available material that such a course
will promote the cause of justice, in a given case."

32. The criminal justice system mandates that any investigation into the crime should
be fair, in accordance with law and should not be tainted. It is equally important that
1nterested or influential persons are not able to misdirect or hijack the investigation,
so as to throttle a fair investigation resulting in the offenders escaping punitive
course of law. These are important facets of the rule of law. Breach of rule of law
amounts to negation of equality under Article 14 of the Constitution of India. Article
21 of the Constitution of India makes it clear that the procedure in criminal trials
must be right, just and fair and not arbitrary, fanciful or oppressive, vide Menka
Gandhi vs. Union of India AIR 1978 SC 597 (para-7) and Vinubhai Haribhai
Malviya and others vs. State of Gujrat and another AIR 2019 SC 5233 (paras-16 and
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17) and Subramanian Swamy vs. C.B.I. (2014) 8 SCC 682 (para-86). Article 21
enshrines and guarantees the precious right of life and personal liberty to a person
which can only be deprived on following the procedure established by law in a fair
trial which assures the safety of the accused. The assurance of a fair trial is the first
1mperative of the dispensation of justice, vide Commissioner of Police, Delhi vs.
Registrar, Delhi High Court, New Delhi AIR 1997 SC 95 (para-16). The ultimate aim
of all investigation and inquiry whether by the police or by the Magistrate 1s to
ensure that those who have actually committed a crime, are correctly booked and
those who have not, are not arraigned to stand trial. This is the minimal and
fundamental requirement of Article 21 of the Constitution of India. Interpretation of
provisions of Cr.PC. needs to be made so as to ensure that Article 21 1s followed
both in letter and in sprit. "A speedy trial” is the essence of companion in concept in
"fair trial”. Both being inalienable jurisprudentially, the guarantee under Article 21 of
the Constitution of India embraces both life and liberty of the accused as well as
interest of the victim, his near and dear ones as well as of the community at large
and, therefore, cannot be alienated from each other. A fair trial includes fair
investigation as reflected from Articles 20 and 21 of the Constitution of India. If the
nvestigation is neither effective nor purposetul nor objective nor fair, the courts may
it considered necessary, may order fair investigation, further investigation or
reinvestigation as the case may be to discover the truth so as to prevent miscarriage
of justice. However, no hard and fast rules as such can be prescribed by way of
uniform and universal invocation and decision shall depend upon facts and
circumstances of each case.

33. Fair and proper investigation is the primary duty of the investigating officer. In
every civilized society, the police force is invested with powers of investigation of a
crime to secure punishment for the criminal and it 1s in the interest of the society that
the investigating agency must act honestly and fairly and not resort to fabricating
false evidence or creating false clues only with a view fto secure conviction because
such acts shake the confidence of the common man not only in the investigating
agency but in the ultimate analysis in the system of dispensation of criminal justice.
Proper result must be obtained by recourse to proper means, otherwise it would be an
[nvitation to anarchy, vide Rampal Pithwa Rahidas vs. State of Maharastra 1994
Suppl, (2) SCC 73 (para-37). Investigation must be fair and effective and must
proceed n the right direction in consonance with the ingredients of the offence and
not in a haphazard manner moreso in serious case. Proper and fair investigation on
the part of the investigating officer is the backbone of rule of law vide Sasi Thomas
vs. State (2006) 12 SCC 421 (para-15 and 18).

34. Therefore, considering the fact and circumstances of the case in its entirety and
applying the principles of law aforenoted, we direct the respondent no.5 to
vestigate forthwith in FIR No. 0038/2021, dated 12.02.2021 under Sections 302,
394, 452 & 504 L PC. PS. - Baksa, District - Jaunpur, and accordingly investigation
Is transferred/entrusted forthwith to the respondent No.5. The respondent nos. 1, 2, 3
& 4 shall ensure that the entire evidences and papers relating to the aforesaid case
crime/FIR are transferred to Investigating Officer of the respondent No.5 for
investigation. An affidavit of compliance shall be filed on behalf of the respondent
no.5 and also by the State-respondents on or before the next date fixed.

35. Put up as a fresh case on 20.09.2021 at 02:00 PM. before this bench for further
hearing. "
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8 The CBI then took up the case and lodged a First Information Report on
17.09.2021 at 06:15 pm as RC053202150010, under Sections 302, 394, 452, 504
IPC, PS. S.C.B. Lucknow, District Lucknow against S.0.G. Team, Ajai Kumar
Singh S.0. Baksa along with police personnels of Police Station Baksa, District
Jaunpur.

9. The CBI completed the investigation and has submitted a charge sheet under
Section 34 read with Sections 302, 330, 331, 218 read with Section 120-B IPC on
22.02.2022 in the court of Special Judicial Magistrate, CBI Lucknow against 19
police officials including the applicant. The pleading regarding the same has been
given in para § of the counter affidavit filed by the CBI.

10. Learned counsel for the applicant argued that the applicant has been falsely
mmplicated in the present case. It is argued that the applicant is a police personnels
and since 2015 he is serving at Surveillance Cell, Jaunpur and has been awarded with
various commendation certificates for his distinguished services. Para 19 has been
placed before the Court to buttress the same.

11. It is argued that the applicant joined his services in the Police Department in the
year 1998 and was actively involved in the encounter of famous Kallu Najju Gang in
Shahjahanpur in which he received a bullet injury in his left eye and lost his vision in
November, 2002. He was admitted for treatment fiom 09.11.2000 to 02.12.2000 in
K.GM.U., Lucknow. Para 18 and annexure 6 of the affidavit being some newspapers
cutting have been placed before the Court to buttress the said arguments. It 1s argued
while placing para 23 of the aftidavit that the applicant has been made an accused in
the present case by the CBI intentionally as he was interrogated on 26.11.2021
before his arrest and was oftered to become an "approver” in the case which was
declined by him after which he has been falsely implicated in the present case.

12. It 1s next argued while placing para 16 and 17 of the affidavit that the
involvement of the applicant in the present case has been shown on the basis of GD
No. 005 dated 12.02.2021 allegedly transcribed at 01:30 hrs at Police Station Baksa,
District Jaunpur pertaining to the arrest of the deceased in which the name of the
applicant finds place and he is shown to be a signatory of the arrest and recovery
memo of the deceased. The copy of the said GD has been placed before the Court
which is annexure S.A.2 to the supplementary affidavit dated 28.05.2022. While
placing para 17 of the affidavit in support of the bail application, it is argued that the
signature of the applicant in the said recovery memo is a forged signature and the
applicant has also given his sample to the CBI for forensic analysis which if done
would clear the doubts. It is further argued while placing para 24 of the aftidavit that
the applicant has no previous criminal history and is not previous convict in any
case. The applicant is in jail since 27.11.2021.

13. Per contra, learned counsel for the CBI has vehemently opposed the prayer for
bail It is argued that the present case is a case of custodial death. There are eye
witness account of the police taking away the deceased from his house and
committing robbery. It is further argued that looking to the seriousness and the
gravity of the offence, a Division Bench of this Court vide order dated 08.09.2021
transterred the investigation to the CBI from the local police by a detailed order after
having being fully satistied that the present case is a case of custodial death.

14. It is argued that the deceased was brutally beaten by police personnels while
being in police custody. An opinion was taken from the department of Forensic
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Medicine AIIMS, New Delhi which was given vide letter dated 10.01.2022 of its
Professor and Head of the Department in which the Board opined as follows:

"The body of the deceased had multiple blunt force injuries as described above
(Image 1-3). In such type of injuries, capillaries and other blood vessels get ruptured
leading to internal bleeding in the underlying muscular layers and tissues causing
excessive and fatal internal blood loss fiom the circulatory system, which then leads
to circulatory collapse and shock.

The Medical Board is of the opinion that the cause of the death is "Shock due to
cumulative effects of multiple blunt force injuries sustained to the body. All injuries
are antemortem in nature and fresh in duration. These injuries are only collectively
sufficient to cause death in the ordinary course of nature."”

15. It is further argued that the opinion of the Forensic Department of AIIMS is
specific to the fact that the injuries received by the deceased, were collectively
sufticient to cause his death in the ordinary course of nature. It is argued that the
applicant was one of the police personnels who had brought the deceased from his
house as is evident fiom the arrest and recovery memo and the GD entry of the
concerned Police Station. He is one of the signatories of the said memo.

16. It is argued that the Medical Board of AIIMS has opined that the nature of
1njuries as received were caused by cylindrical objects like a rod, baton or lathi
which are the common articles of assault by the police. It 1s argued that as such the
present bail application of the applicant thus deserves to be rejected.

17. Custodial violence, custodial torture and custodial deaths have always been a
concern for civilized society. Times and again the judicial verdicts of the Apex Court
and other Courts have shown their concern and anguish in such matters.

18. In the celebrated case of D.K. Basu Vs. State of West Bengal : (1997) 1 SCC 416
the Apex Court while expressing its anguish in cases of custodial deaths has
observed as follows:-

"22. Custodial death is perhaps one of the worst crimes in a civilised society
governed by the rule of law. The rights inherent in Articles 21 and 22(1) of the
Constitution require to be jealously and scrupulously protected. We cannot wish
away the problem. Any form of torture or cruel, inhuman or degrading treatment
would fall within the inhibition of Article 21 of the Constitution, whether it occurs
during Investigation, inferrogation or otherwise. If the functionaries of the
Government become law breakers, it is bound to breed contempt for law and would
encourage lawlessness and every man would have the tendency to become law unto
himselt thereby leading to anarchanism. No civilised nation can permit that fo
happen. Does a citizen shed off his fundamental right to life, the moment a
policeman arrests him? Can the right to life of a citizen be put in abeyance on his
arrest? These questions touch the spinal cord of human rights jurisprudence. The
answer, indeed, has to be an emphatic "No". The precious right guaranteed by Article
21 of the Constitution of India cannot be denied to convicts, undertrials, detenues
and other prisoners in custody, except according to the procedure established by law
by placing such reasonable restrictions as are permitted by law.

23. In Neelabati Bahera v. State of Orissa, (1993) 2 SCC 746 (to which Anand, J.
was a party) this Court pointed out that prisoners and detenues are not denuded of
their fiundamental rights under Article 21 and it is only such restrictions as are



89
BAIL No. - 28849 of 2024

permitted by law, which can be imposed on the enjoyment of the fundamental rights
of the arrestees and detenues. It was observed: (SCC p. 767, para 31)

"It is axiomatic that convicts, prisoners or undertrials are not denuded of their
fundamental rights under Article 21 and it is only such restrictions, as are permitted
by law, which can be imposed on the enjoyment of the fundamental right by such
persons. It is an obligation of the State to ensure that there is no infringement of the
indefeasible rights of a citizen to life, except in accordance with law, while the
citizen is in its custody. The precious right guaranteed by Article 21 of the
Constitution of India cannot be denied to convicts, undertrials or other prisoners in
custody, except according to procedure established by law. There 1s a great
responsibility on the police or prison authorities to ensure that the citizen in its
custody 1s not deprived of his right to life. His liberty is in the very nature of things
circumscribed by the very fact of his confinement and therefore his interest in the
limited liberty left to him is rather precious. The duty of care on the part of the State
1s strict and admits of no exceptions. The wrongdoer is accountable and the State is
responsible if the person in custody of the police i1s deprived of his life except
according to the procedure established by law."

24, Instances have come to our notice where the police has arrested a person without
warrant in connection with the investigation of an offence, without recording the
arrest, and the arrested person has been subjected to forture to extract information

from him for the purpose of further investigation or for recovery of case property or
for extracting confession etc. The torture and injury caused on the body of the
arrestee has sometimes resulted into his death. Death in custody is not generally
shown in the records of the lock-up and every effort is made by the police to dispose
of the body or to make out a case that the arrested person died after he was released
from custody. Any complaint against such torture or death is generally not given any
attention by the police officers because of ties of brotherhood. No first information

report at the instance of the victim or his kith and kin is generally entertained and
even the higher police officers turn a blind eye to such complaints. Even where a
formal prosecution is launched by the victim or his kith and kin, no direct evidence is
available to substantiate the charge of torture or causing hurt resulting into death, as
the police lock-up where generally torture or injury is caused is away from the public
gaze and the witnesses are either police men or co-prisoners who are highly reluctant
to appear as prosecution witnesses due to fear of retaliation by the superior officers
of the police. It 1s often seen that when a complaint is made against torture, death or
mjury, in police custody, it 1s difticult to secure evidence against the policemen

responsible for resorting to third degree methods since they are in charge of police
station records which they do not find difficult to manipulate. Consequently,

prosecution against the delinquent officers generally results in acquittal. State of
Madhya Pradesh v. Shyamsunder Trivedi & Ors., (1995) 4 SCC 262 is an apt case
illustrative of the observations made by us above. ......... "

19. Further in the case of Shakila Abdul Gafar Khan Vs. Vasant Raghunath Dhoble
and another: (2003) 7 SCC 749 the Apex Court has again shown its anguish in the
matters of custodial violence, torture and abuse of police powers. It has been
observed as follows:-

"If you once forfeit the confidence of our fellow citizens you can never regain their
respect and esteem. It is true that you can fool all the people some of the time, and
some of the people all the time, but you cannot fool all the people all the time", said
Abraham Lincoln. This Court in Raghbir Singh v. State of Haryana (1980 (3) SCC
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70), took note of these immortal observations (SCC p. 72, para 4) while deprecating
custodial torture by the police.

2. Custodial violence, torture and abuse of police power are not peculiar to this
country, but it is widespread. It has been the concern of international community
because the problem is universal and the challenge is almost global. The Universal
Declaration of Human Rights in 1948 which marked the emergence of a worldwide
trend of protection and guarantee of certain basic human rights stipulates in Article 5
that "no one shall be subjected to torture or to cruel, inhuman or degrading treatment
of punishment". Despite this pious declaration, the crime continues unabated, though
every civilized nation shows its concern and makes efforts for its eradication.

3. If 1t 1s assuming alarming proportions, now a days, all around it is merely on
account of the devilish devices adopted by those at the helm of aftairs who proclaim
from roof tops to be the defenders of democracy and protectors of people's rights and
yet do not hesitate to condescend behind the screen to let loose their men in uniform
to settle personal scores, feigning ignorance of what happens and pretending to be
peace loving puritans and saviours of citizens' rights.

4. Article 21 which is one of the luminary provisions in the Constitution of India,
1950 (in short "the Constitution") and is a part of the scheme for fundamental rights
occupies a place of pride in the Constitution. The article mandates that no person
shall be deprived of his life and personal liberty except according to the procedure
established by law. This sacred and cherished right ie. personal liberty has an
1mportant role to play in the life of every citizen. Life or personal liberty includes a
right to live with human dignity. There is an inbuilt guarantee against torture or
assault by the State or its functionaries. Chapter V of the Code of Criminal
Procedure, 1973 (for short "the Code") deals with the powers of arrest of persons and
the safeguards required to be followed by the police to protect the interest of the
arrested person. Articles 20 (3) and 22 of the Constitution further manifest the
constitutional protection extended to every citizen and the guarantees held out for
making life meaningful and not a mere animal existence. It is therefore difficult to
comprehend how torture and custodial violence can be permitted to defy the rights
flowing fiom the Constitution. The dehumanizing torture, assault and death in
custody which have assumed alarming proportions raise serious questions about the
credibility of rule of law and administration of criminal justice system. The
community rightly gets disturbed. The cry for justice becomes louder and warrants
immediate remedial measures. This Court has in a large number of cases expressed
concern at the atrocities perpetuated by the protectors of law. Justice Brandies'
observation which have become classic are in following immortal words:

Government as the omnipotent and omnipresent teacher teaches the whole people by
1ts example, if the Government becomes a lawbreaker, 1t breeds contempt for law; it
nvites every man to become a law into himself. (In Olmstead v. United States, 277
US 438, US at p. 483, quoted in Mapp v. Ohio, 367 US 643, US at p. 659)

3. The diabolic recurrence of police torture resulting in a terrible scare in the minds
of common citizens that their lives and liberty are under a new and unwarranted peril
because guardians of law destroy the human rights by custodial violence and torture
and invariably resulting in death. The vulnerability of human rights assumes a
traumatic torture when functionaries of the State whose paramount duty is to protect
the citizens and not to commit gruesome oftences against them, in reality perpetrate
them. The concern which was shown in Raghubir Singh case (1950 (3) SCC 70)
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more than two decades back seems to have fallen to leaf ears and the situation does
not seem to be showing any noticeable change. The anguish expressed in Gauri
Shanker Sharma v. State of U. P. (AIR 1990 SC 709), Bhagwan Singh and Anr. v.
State of Punjab (1992 (3) SCC 249), Smt. Nilabati Behera @ Lalita Behera v. State
of Orissa and Ors. (AIR 1993 SC 1960), Pratul Kumar Sinha v. State of Bihar and
Anr. (1994 Supp. (3) SCC 100), Kewal Pati (Smt.) v. State of U. P and Ors. (1995
(3) SCC 600), Inder Singh v. State of Punjab and Ors. (1995 (3) SCC 702), State of
M. P v. Shyamsunder Trivedi and Ors. (1995 (4) SCC 262) and by now celebrated
decision in D. K. Basu v. State of West Bengal (1997 (1) SCC 416) seems to have
caused not even any softening attitude to the inhuman approach in dealing with
persons in custody.

6. Rarely, in cases of police torture or custodial death, direct ocular evidence of the
complicity of the police personnel alone who can only explain the circumstances in
which a person in their custody had died. Bound as they are by the ties of
brotherhood, it is not unknown that the police personnel prefer to remain silent and
more often than not even pervert the truth to save their colleagues - and the present
case 1s an apt illustration - as to how one after the other police witnesses tfeigned
1gnorance about the whole matter.

7. The exaggerated adherence to and insistence upon the establishment of proof
beyond every reasonable doubt by the prosecution, at times even when the
prosecuting agencies are themselves tixed in the dock, ignoring the ground realities,

the fact-situation and the peculiar circumstances of a given case, as in the present
case, often results in miscarriage of justice and makes the justice delivery system
suspect and vulnerable. In the ultimate analysis the society suffers and a criminal
gets encouraged. Tortures in police custody, which of late are on the increase, receive
encouragement by this type of an unrealistic approach at times of the courts as well
because it reinforces the belief in the mind of the police that no harm would come to
them if one prisoner dies in the lockup because there would hardly be any evidence
available to the prosecution to directly implicate them with the ftorture. The courts
must not lose sight of the fact that death in police custody is perhaps one of the worst
kind of crimes in a civilized society, governed by the rule of law and poses a serious
threat to an orderly civilized society. Torture in custody flouts the basic rights of the
citizens recognized by the Indian Constitution and is an affront to human dignity.

Police excesses and the maltreatment of detainees/under - trial prisoners or suspects
tarnishes the image of any civilised nation and encourages the men in "khaki" to

consider themselves to be above the law and sometimes even to become law unto
themselves. Unless stern measures are taken to check the malady of the very fence
eating the crops, the foundations of the criminal justice delivery system would be
shaken and the civilization itself would risk the consequence of heading, towards
total decay resulting in anarchy and authoritarianism reminiscent of barbarism. The
courts must, therefore, deal with such cases in a realistic manner and with the

sensitivity which they deserve, otherwise the common man may tend to gradually
lose faith in the efficacy of the system of judiciary itselt; which if it happen will be a

sad day, for anyone to reckon with."

20. After having heard learned counsels for the parties and perusing the records and
as per the judgments of the Apex Court as referred to above, it is evident that the
present case is a case of custodial death. The case of the prosecution is of the
deceased being taken away from his house to Police Station Baksa, District Jaunpur
which is not in dispute. An arrest memo was prepared regarding his arrest by the
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officials of the police after which a GD was also drawn regarding the same. In the
arrest memo, the applicant is one of the persons arresting him and is also a signatory
to it. His name as such finds place in the corresponding GD No. 005 dated
12.02.2021. The injuries as received by the deceased cover basically the entire back
side of his body. The opinion of the Board of AIIMS, New Delhi is specific to the
fact that he died due to collective effect of the injuries received by him. The same
would go to show that the death was not natural. The present case is a case of
custodial torture and death with robbery in a well planned conspiracy. The applicant
15 in the police force which is considered to be disciplined force and enshrined with
the pious duty of maintaining law and order and protecting the citizens. The present
case is not a case of police excess but a clear cut case of abuse of police powers and
police high handedness. I do not find it a fit case for bail.

21. Considering the totality of the case in particular, nature of evidence available on
record, the order of the Division Bench of this Court and the dictum of the Apex
Court, I am not inclined to release the applicant on bail.

22. The bail application is, accordingly, rejected.”

6. In so far as the applicant is concerned, he disputes his signature in the GD and the
arrest memo which cannot be looked into at this stage. Further the location of the
mobile of the applicant as per the CDR 1s not a fact conclusive of the issue that the
applicant was not present at the police station. The case of the applicant is at par with
that of co-accused Ramkrit Yadav whose bail has been rejected by this Court vide
order dated 17.08.2022.

7. Looking to the facts of the case and the material on record, this Court comes to the
conclusion that the bail of the applicant also deserves to be rejected. Hence, the bail
application of the applicant is hereby rejected.”

46. A co-accused Jitendra Singh whose case is identical to that of the
applicant was granted bail by another Bench of this Court vide order
dated 15.02.2023 against which the informant preferred a Special Leave
Petition (Crl.) No. 9816 of 2023 (Ajay Kumar Yadav Vs. The State of
Uttar Pradesh & ORS.) before the Apex Court which was allowed vide
order dated 12.03.2024 and the bail granted to him was cancelled, the
said order is already quoted in the leading bail application of co-accused
Jaysheel Tiwari. The trial in the present matter is going. With regards to
the argument of the case of the applicant having parity with co-accused
Kamal Bihari Bind who has been granted bail vide order dated
25.05.2023 is concerned, it is settled law that parity alone cannot be a
ground for grant of bail. The Apex Court in the case of Rajendra Prasad
v. State of Goa : 2026 SCC OnLine SC 1657 considering the submission
of parity for grant of bail has held as under:

"9, It is trite that grant of bail to one accused does not, ipso facto, constitute
a ground for granting bail to another accused. Parity is not a mechanical
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mathematical formula; it must be assessed based on the specific role
attributed to each accused in the factual matrix.

10. Considering the dicta in Ramesh Bhavan Rathod v. Vishanbhai Hirabhai
Makwana, (2021) 6 SCC 230, Sagar v. State of U.P, 2025 SCC OnLine SC
2584 and Rekha Sengar v. State of M.P, (2021) 3 SCC 729, in the light of
the facts and circumstances of this case, we are unable to hold that the
petitioner can claim an order for grant of bail on the ground of parity."”

Makwana : (2021) 6 SCC 230, the Apex Court has been held as under:

"25. We are constrained to observe that the orders passed by the High Court
granting bail fail to pass muster under the law. They are oblivious to, and
1nnocent of, the nature and gravity of the alleged offéences and to the severity
of the punishment in the event of conviction. In Neeru Yadav v. State of U.P.
[Neeru Yadav v. State of U.P, (2014) 16 SCC 508 : (2015) 3 SCC (Cri) 527]
, this Court has held that while applying the principle of parity, the High
Court cannot exercise its powers in a capricious manner and has to consider
the ftotality of circumstances before granting bail. This Court observed :
(SCCp. 515, para 17)

“17. Coming to the case at hand, it 1s found that when a stand was taken that
the second respondent was a history-sheeter, it was imperative on the part of
the High Court to scrutinise every aspect and not capriciously record that the

second respondent 1s entitled to be admitted to bail on the ground of parity.

1t can be stated with absolute certitude that it was not a case of parity and,

therefore, the impugned order [Mitthan Yadav v. State of U.P, 2014 SCC
OnLine All 16031] clearly exposes the non-application of mind. That apart,

as a matter of fact it has been brought on record that the second respondent
has been charge-sheeted in respect of number of other heinous offences. The

High Court has failed to take note of the same. Therefore, the order has to
pave the path of extinction, for its approval by this Court would tantamount
fo travesty of justice, and accordingly we set it aside. "

26. Another aspect of the case which needs emphasis is the manner in which
the High Court has applied the principle of parity. By its two orders both
dated 21-12-2020 [Pravinbhai Hirabhai Koli v. State of Gujarat, 2020 SCC
OnLine Guj 2986] , [Khetabhai Parbatbhai Makwana v. State of Gujarat,
2020 SCC OnLine Guj 2988] , the High Court granted bail to Pravin Koli
(A-10) and Kheta Parbat Koli (A-153). Parity was sought with Sidhdhrajsinh
Bhagubha Vaghela (A-13) to whom bail was granted on 22-10-2020
[Siddhrajsinh Bhagubha Vaghela v. State of Gujarat, 2020 SCC OnLine Guj
2985] on the ground (as the High Court recorded) that he was “assigned
similar role of armed with stick (sic)”. Again, bail was granted to Vanraj
Koli (A-16) on the ground that he was armed with a wooden stick and on the
ground that Pravin (A-10), Kheta (A-15) and Sidhdhrajsinh (A-13) who
were armed with sticks had been granted bail. The High Court has evidently
misunderstood the central aspect of what is meant by parity. Parity while
granting bail must focus upon the role of the accused. Merely observing that
another accused who was granted bail was armed with a similar weapon is
not sufticient to determine whether a case for the grant of bail on the basis of’

In the case of Ramesh Bhavan Rathod v. Vishanbhai Hirabhai
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parity has been established. In deciding the aspect of parity, the role attached
to the accused, their position in relation to the incident and to the victims 1s
of utmost importance. The High Court has proceeded on the basis of parity
on a simplistic assessment as noted above, which again cannot pass muster
under the law."”

48. In the case of Sagar v. State of U.P. : 2025 SCC OnLine SC 2584
the Apex Court has been held as under:

"10. The question that arises for consideration is whether, as done by the High
Court 1n the impugned order, parity with the co-accused persons can be the
sole reason for granting bail. Bail has often been stated to be the rule, and jail,
the exception. This cannot be emphasized enough. At the same time, this,
however, does not mean that the relief of bail 1s to be granted without due
regard to the circumstances involved in the alleged oftence for which the
accused person has been arrested. In this regard, it has to be noted that a
Court, while granting bail, has to consider a number of aspects. Judgments too
many to count, delivered by this Court have delineated the relevant
considerations to be kept in mind. A recent reiteration thereof was in Ashok
Dhankad v. State of NCT of Delhi, 2025 SCC OnLine SC 1690 The relevant
extracts thereof are as under.—

"19. The principles which emerge as a result of the above discussion are as
follows.

(1) An appeal against grant of bail cannot be considered to be on the same
footing as an application for cancellation of bail;

(ii) The Court concerned must not venture into a threadbare analysis of the
evidence adduced by prosecution. The merits of such evidence must not be
adjudicated at the stage of bail;

(111) An order granting bail must reflect application of mind and assessment of
the relevant factors for grant of bail that have been elucidated by this Court.

[See: Y v. State of Rajasthan (Supra); Jaibunisha v. Meherban and Bhagwan
Singh v. Dilip Kumar @ Deepu]

(1v) An appeal against grant of bail may be entertained by a superior Court on
grounds such as perversity; illegality, inconsistency with law; relevant factors
not been taken intfo consideration including gravity of the oftence and impact
of the crime;

(v) However, the Court may not take the conduct of an accused subsequent to
the grant bail into consideration while considering an appeal against the grant

of such bail. Such grounds must be taken in an application for cancellation of
bail; and

(vi) An appeal against grant of bail must not be allowed to be used as a
retaliatory measure. Such an appeal must be confined only to the grounds
discussed above.”

11. It is clear from the perusal of the above factors that the High Court failed
to consider all that was relevant. On parity, it is necessary to refer to Ramesh
Bhavan Rathod v. Vishanbhai Hirabhai Makwana(Koli), (2021) 6 SCC 230.
This Court observed that while utilizing parity as a ground for bail, the same
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must focus on the role of the accused and cannot be utilized solely because
another accused person was grant

SR ofe e e e e o SR o ek koK KK

14. What flows from the above judgments, which have been referred to, only to
the limited extent indicated above, is that the High Courts speak in one voice
that parity is not the sole ground on which bail can be granted. That,

undoubtedly, is the correct position in law. The word ‘parity’ is detined by the
Cambridge Dictionary as “equality, especially of pay or position.”,

https.//dictionary.cambridge.org/dictionary/english/parity. When weighing an

application on parity, it is ‘position’ that is the clincher. The requirement of
‘position’ 1s not met only by involvement in the same oftence. Position means
what the person whose application is being weighed, his position in crime, i.e.,

his role etc. There can be different roles played - someone part of a large group,

intending to intimidate; an instigator of violence; someone who throws hands at
the other side, instigated by such words spoken by another, someone who fired
a weapon or swung a machete - parity of these people will be with those who

have performed similar acts, and not with someone who was part of the group

to intimidate the other by the sheer size of the gathering, with another who

attempted to hack away at the opposer's limbs with a weapon. "

49. There is no fresh & new ground in this bail application. The bail

application is accordingly rejected.

50. Nevertheless, this Court is not oblivious of the applicant's right to
a speedy trial. The Trial Court is directed to expedite the trial, as per its
case routine and diary, and ensure that the no unnecessary adjournments
are granted to either of the parties so as to unnecessarily delay it.
September 30, 2026

AS Rathore
(Samit Gopal,J.)
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