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Divya Srivastava And Another
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Versus
State Of U.P. Thru. Prin. Secy. Home Civil Secrt.
Lko. And Another . Opposite
Party(s)
Counse! for Applicant(s) . Sachin Upadhyay, Shivendra S Singh

Rathore
Counsel for Opposite Party(s) : G.A., Pramod Kumar Shukla

Court No. - 11

HON'BLE SAURABH LAVANIA, J.

1. Heard Sri Shivendra S Singh Rathore, learned counsel for the applicants,
learned AGA for the State and Sri Pramod Kumar Shukla, learned counsel
for the complainant/opposite party No.2 and also perused the record.

2. Present application has been filed for the following main relief:-

"WHEREFORE, it is most respectfully prayed that the impugned order
dated 10-04-2023, passed by the Ld. Special Chief Judicial Magistrate
(Customs), Lucknow in Complaint Case No. 121766/ 2022 (Dr. Mohd.
Kamran versus Divya Sivastava & Ors), whereby the applicants have
been summoned u/s 500, 501 and 502 IPC, may kindly be quashed/set
aside, in the interest of justice.”

3. Special Chief Judicial Magistrate (Custom), Lucknow, vide its order dated
10.04.2023 passed in Complaint Case No. 121766 of 2022 (Dr. Mohd.
Kamraan Advocate vs. Divya Srivastava & Others) summoned the
applicants to face the tria under Sections 500, 501 & 502 IPC. The
impugned order dated 10.04.2023 reads as under:-

"famie:-10.04.2023

A UL g1 URATE! & fag Afdahl Sl Qd # detsl & fowg W GHAT ST AT 81 TSTEE! ATS
e FHTd g

&y T gRard) & uRateus 77 quus & U ¢ fh uRRard) e ifdawhl § den =amd & UTei &henl
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gTeT AN &1 URaTel 370 gRar |fed faqefinor & gr1 te o aaer oo qor fefSea difear §
BT ST & HRUT g8 el & &fsd 3| fauafinor grr sy SR st § 29 it "Higrkig HrH
TSR el 'scichHeR &: HiEg JoiYuUT f&g" ol ol 11 7T ¢ S8 uRardt aen 3deh ufdar &l
AR g2 | fauefir dear-1 9 2 € 9 5 HHER UF & WHl § GriTed ol fauefir grr 3w
HAHEIHSRSE o & HS S THER U3 H 6 FawR 2022 &l A0 A g1 Yicel W Yl
foram e v Hifgar W IE @@ & UER-UER B @ URATE S gseid ol eifd Uget @l
faaefivToT & g B[S qedl W g @ WIS URATE! i dgseid! e ag AR Rl AT 3h o I
IS FYE YR el &1 A FRIUR @Rl & 4R W o a srar a1 g1 uRardt « fagefiror & 3w
WG & S19d ART Aifed Ud <l Tt #ft, e g srare fauafior grr A2 fean ) fawefTor
uR1-34, 1204, 469, 499, 500, 501, 502 3gotlodiio # qed fhd ST 17 &1 37d: IWI<h
el Ud uRRRefadl st gfeTd wrd g2 fauafiTor &t et o 2fUsd ol ST &bt are < it 81

uRareus & gredq # guUds Ud Hifle 9red § 4ri-200 Solowo & ded &l hl WIferd &erdm
AT & YT 9R1-202 SoYoHo o =i foheil ATRTNTUT hl URATS! gIRT Hilddh a8 H URifard el
T T 1 URAE R 4RT-202 GoVoTo & ded axdlds A1ed JfEd fRy T € a3 92
T FHIER U3 o USHTg= JHTOTTS ot e fomam ram &1

AT qT IS 9 US Wikl HieaT ol gR1-200 o SF=id uRiterd drefl 7o grT-202 olodo &
TEd e TSt TTe T TRIh ek fohaT| THed siaeiie & fafed & foF ufardy
faefiTTor W Ik FHERTS H qEER o @1 URATE & aR H UL BT IGeh! HFET &l &l
TRaE g7 3% Tred T IHRR U S sl oft USEel W afEd o 8, el 39 fovg
HAT ULSE Fe T & eAd: URAIS g fagefiaror &6t r1-500, 501, 502, 469, 499, 1204t
aMgodiodio H qerd fohd ST <ht =TT <t T4t &1 TT&T deh 9RT-499 3mgodiodio &1 U &, ) Id%
o2 7g sHrasas ¢ o faueft grr snifda <1l gRT a1 Hehal g1 AT g8 T g fohedt safth o IR
T IS D 39 ST Y TRIAT AT YR T & Toh T s & UE Afth i &fd i TUgt= &t
S| 8RT-501 3Eotodio HHETHRS ST g8 a1d i Higd AT Ihivl el o AT & TR H
TIET el 81 8R1-502 3gotiodio AT faug W drel Higd a1 Icehivt et sl deH &
STURTY T VTG A 2| URETE U qor uRadt & Sgl & I8 WeH gEar uRafed i ¢ fR
fauefiror 3 TF qeg 37U GHRER U5 | B §, ST Uiedrel Sl A8l oed & ael JaTs] & aqel
TRaTdl T goord @l YT FR €, e URT-469 3MEotodio & Trawy H URaT gRT g WYY
18T YA U S Tl fohaT T 81 gk ¥RT-469 dMgotiowiio &g URATE! ol Tdye FHhewaT
WO GEAT Wfeld el Bldl €, Sitfeh TRRaTdl g1 el &l 1 81 Ik URelier & v gean faueaft
T&A1-1 9 2 e sffareaa 9 d9g fiaread 3% Ao RISTT i qerd fohdT ST =ariifad Ui erar
81 37d: fauell -1 9 2 e shareaa 9 &5 diareda 3t dsrr QRIS l yeH guan Swaiid
4RI1-500, 501, 502 3otiodiio & 3Ty & famur & fordt qora fora wefieliet ety & @ @
3127 Tepeft STORTET AT ST Ve sl T Tt e 21

it
fausht wem-1 7 2 R shawaa @ @oa sitaread I% S QR &t s=aia 9w-500, 501,
502 sdotiowiio & FWRY & TR 8] 30 <A™ # dod fhar STrar g1 ufara) que ufshar
gt Sl 4RT 204 & WA & Sl Tfd IRat & 3R ArefiTor &t gt «ff TRqd | FEed
feifter g RN & foh S den TRaTd! g1T qUs Wishar EfgdT &hi 4T 204 & Wifder =i & i
TfAd €7 F Wl T8l hl Sl ¢ dl I 3 H RIRAHT R 7 R TEelt ard gioil fGiw
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4. For the purposes of seeking interference with the impugned order dated
10.04.2023, Shri Shivendra Shivam Singh Rathore, learned counsel for the
applicants submitted that the Magistrate in accordance with various
pronouncements on the issue ought to have applied his mind to the case set
up in the complaint, as well as the statement(s) recorded in terms of Sections
200 and 202 CrPC, before summoning an accused in exercise of power
under Section 204 CrPC. The Magistrate was/is also under an obligation to
consider the relevant law on the issue. In the instant case, however, the
Magistrate has failed to apply his mind as required for the purposes of
summoning an accused in exercise of power under Section 204 CrPC and
therefore, interference in the summoning order dated 10.04.2023 is required.

5. In continuation of the above, it is stated that for summoning an accused
for committing an offense under Sections 500, 501, and 502 IPC, the
concerned Court is required to consider the relevant provisions, including
Section 500 and the exceptions provided therein, as well as the law settled
on the issue in various pronouncements by the Hon'ble Apex Court, as well
as by this Court.

6. It is further stated that a news item was published on 06.11.2022 in the
newspaper known as "Sunday Views," of which. the applicant No.1-Divya
Srivastava, is the owner and applicant No.2-Sanjay Srivastava, husband of
applicant No.1, is the editor. This news item, in fact, was based upon two
letters dated 25.09.2022 written by one Member of Parliament namely Brij
Bhushan Sharan Singh to the Hon'ble Chief Minister and Chief Secretary of
Uttar Pradesh, wherein allegations were leveled against opposite party No. 2
wherein in nutshell it is stated that against the opposite party No. 2 an FIR
was lodged by one Dayashankar aleging therein that the opposite party No.
2 isablackmailer and against the opposite party No. 2 various criminal cases
pertaining to hatching of criminal conspiracy of exhortation, intimidation,
theft and molestation are pending and according to first para of letter dated
25.09.2022 the opposite party No. 2 isablackmailer.

7. It is further stated that the opposite party No. 2, being aggrieved by the
two aforesaid letters dated 25.09.2022 written by Member of Parliament
namely Brij Bhushan Sharan Singh, filed a Complaint Case No. 80654 of
2023 (Dr. Mohd. Kamran vs. Brij Bhushan Sharan Singh) and the Magistrate
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concerned, considering the contents of the complaint and the statement(s)
recorded before it in terms of Sections 200 and 202 CrPC, respectively,
passed the summoning order dated 10.01.2024 against Brij Bhushan Sharan
Singh requiring him to face trial. This summoning order dated 10.01.2024
was challenged by means of APPLICATION U/S 482 No. - 1604 of 2024
(Brij Bhushan Sharan Singh vs. State of U.P. And Another) and this court,
after considering the relevant provisions including Section(s) 499 and 500
IPC as also various pronouncements on the issue, decided the case vide
order dated 12.03.2024. Vide order dated 12.03.2024, this Court set aside the
order of summoning dated 10.01.2024 passed by the Magistrate and also
guashed the proceedings of the case. The order of this Court dated
12.03.2024 was challenged before the Hon'ble Apex Court by means of
Special Leave to Appeal (Crl.) No. 9615 of 2024 (Mohd. Kamran vs. State
of U.P. & Another) and the said appeal has aready been dismissed by the
Hon'ble Apex Court vide order dated 29.07.2024. The order dated
29.07.2024 is extracted here-in-under:-

"Upon hearing the counsel the Court made the following
ORDER
Permission to appear and argue in person is granted.

We do not find any ground to interfere with the impugned order passed by
the High Court, as the submission made by the learned counsel appearing
for the petitioner that the petition to quash has been filed by a third party
is not factually correct as both the petition filed invoking Section 482 of
the Code of Criminal Procedure, 1973 and the impugned judgment refer
to the name of respondent No.2.

The Special Leave Petition is, accordingly, dismissed.
Pending application(s), if any, shall stand disposed of."

8. It is also stated that in the aforesaid background of the case and the settled
legal proposition, including the judgment(s) passed in the case(s) of Afshan
Meerza vs. State of West Bengal and Another; 2022 SCC OnLine Cal
4126, GHCL Employees Stock Option Trust vs. India Infoline Ltd.; (2013)
4 SCC 505; Criminal Appeal No. 817 of 2025 [Arising out of SLP (Crl.)
No0.16153 of 2024] (Neelam Raaj vs. M/s Bid and Hammer Auctioneers
Pvt. Ltd.) dated 18.02.2025, Laloo Prasad vs. State of Bihar & Anr. 1996
SCC OnLine Pat 471, Criminal Appeal No(s) [Arising out of SLP (Crl.)
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No(s). 3180 of 2020 (Sanjay Upadhya vs. Anand Dubey) dated 29.01.2024,
Google India Pvt. Ltd. vs. Visaka Industries; (2020) 4 SCC 162,
Jawaharlal Darda and Others vs. Manoharrao Ganpatrao Kapsikar and
Another; (1998) 4 SCC 112 and Application U/S 482 No. 6048 of 2019
(Aroon Purie vs. State of U.P. and Another), the Magistrate ought not to
have summoned the accused by the impugned order.

9. It is also stated that summoning order dated 10.04.2023, impugned herein,
is an unreasoned order as all the aspects of the case including the relevant
law has not been considered while passing the same by the Magistrate
concerned. Prayer isto cause interference.

10. Shri Pramod Kumar Shukla, who appeared for the opposing party No.2
opposed the present application. However, he could not dispute the fact that
the order in question is not a reasoned and speaking order. On merits of the
case, he has placed reliance on the judgments passed in Writ - C No. 20672
of 2018 (Dhananjay Singh vs. Union of India And 5 Others), Application
U/S 482 No. 10431 of 2021 (Rajesh Churiwala vs. State of U.P. and
Another), Application U/S 482 No. 1531 of 2023 (Manish Kumar Pandey
vs. State of U.P. And 2 Others) and Criminal Misc. Bail Application No.
6712 of 2024 (Amit Maurya @ Amit Kumar Singh vs. State of U.P.).

11. Considering the aforesaid aspects of the case, as also the judgment(s)
referred above, and also the prayer sought at this stage in the instant
application, this Court finds that interference is required in the matter as to
the view of this Court the Magistrate while passing the impugned order
dated 10.04.2023 has not considered all the aspects of the case including the
law on the issue. Accordingly, the application is allowed. The impugned
order dated 10.04.2023 passed by the Specia Chief Judicia Magistrate
(Custom), Lucknow, is hereby set aside. The matter is remanded back to the
Magistrate concerned to pass afresh order, after considering the entire
aspects of the case, including the law referred above, by means of reasoned
and speaking order.
September 3, 2025
Vinay/-

(Saurabh Lavania,J.)

High Court of Judicature at Allahabad,

Lucknow Bench



