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1. The present application has been filed seeking anticipatory bail
apprehending arrest in Case Crime No0.0111 of 2025, under Sections
196(1)(a), 196(1)(b), 197(1)(a), 197(1)(b), 197(1)(c), 197(1)(d),
353(1)(c), 353(2), 302, 152 of Bharatiya Nyaya Sanhita, 2023 and Section
69(a) of the Information Technology Act, 2008, Police Station
Hazratganj, District Lucknow.

2. Dr. V.K. Singh, learned Government Advocate assisted by Sri Rajdeep
Singh, learned AGA-I for the State has raised a preliminary objection
regarding the maintainability of the anticipatory bail application by
stating that applicant has filed the present anticipatory bail application
directly before the High Court without filing the same first before the
Court of Sessions. He further submits that in view of Section 482(1) of
the Bharatiya Nagarik Suraksha Sanhita, 2023, the applicant has to apply
for anticipatory bail first before the Court of Session and thereafter she
may approach the High Court. In support of his contention, he has relied
upon the judgment of the Full Bench of this Court rendered in the case of
Ankit Bharti Vs. State of U.P., AIR OnLine 2020 ALL 694:(2020) 111
ALL Crl. C 134 (Paragraph-26). He has further submitted that case of the
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applicant is not coming within the special circumstances, therefore, the
applicant should be relegated to the Court of Session, where she may
move an application for anticipatory bail.

3. Replying the aforesaid submissions, Sri Purnendu Chakravarty, leaned
Senior Advocate assisted by Sri Shivanshu Gowami, for the applicant has
submitted that applicant is the resident of Jandaha, Mashraki, Kaimur
(Bhabua), Jandaha, State of Bihar and the present FIR has been registered
against her in District Lucknow. In support of his contention he has relied
upon Paragraph-26-B of the Full Bench judgement rendered in the case of
Ankit Bharti (supra) and has submitted that applicant is not residing in
District Lucknow, therefore, the circumstances enunciated in the aforesaid
case will be applicable in the present case and the applicant may maintain
the present anticipatory bail application here before this Court and she
should not be relegated to the Court of Session. Relevant portion of
Paragraph-26 of the aforesaid judgement is quoted bel ow:

“The legal position which consequently emerges is that notwithstanding the
concurrent jurisdiction being conferred on the High Court and the Court of Session
for grant of anticipatory bail under Section 438 Cr.P.C., strong, cogent, compelling
reasons and special circumstances must necessarily be found to exist in justification of
the High Court being approached first and without the avenue as available before the
Court of Sessions being exhausted.

Whether those factors are established or found to exist in the facts of a particular case
must necessarily be left for the Court to consider in each case.

What would consgtitute "special circumstances' in light of the nature of the power
conferred, must also be left to be gathered by the Judge on a due evaluation of the
facts and circumstances of a particular case. It would perhaps be imprudent to
exhaustively chronicle what would be special circumstances. As noticed above, it
would be impossible to either identify or compendiously propound what would
congtitute special circumstances. Sbbia spoke of the "imperfect awareness of the
needs of new situations'.

It is this constraint which necessitates the Court leaving it to the wisdom of the Judge
and the discretion vested in him by statute. Without committing the folly of attempting
to exhaustively enunciate what would constitute special circumstances or being
understood to have done so, the High Court would be justified in entertaining a
petition directly in the following, amongst other, circumstances: -

(A) Where bail, regular or anticipatory, of a co-accused has already been rejected by
the Court of Sessions;

(B) Where an accused not residing within the jurisdiction of the concerned Sessions
Court faces a threat of arrest;
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(C) Where circumstances warrant immediate protection and where relegation to the
Sessions Court would not subserve justice;

(D) Wheretime or situational constraints warrant immediate intervention.

These and other relevant factors would clearly constitute special circumstances
entitling a party to directly approach the High Court for grant of anticipatory bail."

As is manifest and evident from the above extract, the learned Judge chose, and in our
opinion correctly, to observe that it would be imprudent to exhaustively chronicle
what would constitute special circumstances. A further caveat was placed with the
learned Judge observing that the aforesaid exposition on the question should not be
viewed as an attempt to exhaustively enunciate what would constitute special
circumstances. The learned Judge thus left it entirely at the discretion of the Judge
considering a petition for anticipatory bail to ascertain whether such special
circumstances did in fact exist entitling the applicant to approach the High Court
directly. In our considered view the answer as framed to Question 'D' in Vinod Kumar
clearly needs no further explanation or elaboration.”

4. After going through the judgment of the Full bench of this Court in the
case of Ankit Bharti (supra), one fact is to be considered by this Court that
the FIR was lodged at Lucknow, whereas the applicant is the resident of
Jandaha, Mashraki, Kaimur (Bhabua), Jandaha, State of Bihar. The FIR
indicates the present address of the applicant as Heedi Pakadia, District
Ambedkar Nagar, Uttar Pradesh. It is thus clear that after looking into the
FIR as well as the affidavit of the applicant, it is clear that she is not the
resident of the Lucknow and in view of Point No.26(B) of the Full Bench
judgement of this Court in the case of Ankit Bharti (supra), this Court
holds that the anticipatory bail application filed by the applicant is
mai ntainable before this Court.

5. Now, this Court proceeds further on the merit of the case. It is the case
of the applicant that she has been falsely implicated in the FIR dated
27.04.2025 lodged by opposite party no.2 under Sections 196(1)(a),
196(1)(b), 197(1)(a), 197(1)(b), 197(1)(c), 197(1)(d), 353(1)(c), 353(2),
302, 152 of Bharatiya Nyaya Sanhita, 2023 and Section 69(a) of the
Information Technology Act, 2008.

6. The prosecution story as narrated in the FIR is that one Abhay Pratap
Singh @ Nirbheek has alleged that it is known that on 22nd April 2025, in
Pahalgam, Jammu and Kashmir, especially Hindu tourists were shot by a
Pakistan-backed terrorist organisation after asking their religion, in which
26 tourists died a painful death. This cowardly act of the terrorists has
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generated a feeling of anger against Pakistan in the whole of India. Hurt
by this attack on the soul of the country in Pahalgam, all the countrymen
and leaders of al opposition parties are unanimously demanding the
Indian Government to take the strictest revenge for this cowardly attack.
The Government of the country is preparing to take revenge from
Pakistan, in the sequence of which the Indian Government has imposed
many strict restrictions on Pakistan along with stopping the Indus Water
Treaty. In such a situation, folk singer and so-called poetess Neha Singh
Rathore, wife of Himanshu Singh, resident of village- Heedi Pakadia,
District Ambedkar Nagar, through her Twitter handle Neha Sing
Rathore@nehafolksinger, is continuously making several objectionable
posts to adversely affect the national integrity, to incite people to commit
crimes against each other on the basis of religion and caste sharing videos
on socia media Neha Singh Rathore has been continuously speaking
anti-national things about the Pahalgam attack, to disturb the mutual
harmony of two communities, to disrupt peace and order, and
objectionable posts are being made continuously from her Twitter handle.
All these anti-India statements of Neha Singh Rathore are continuously
going vira in Pakistan and Neha Singh Rathore is being praised in
Pakistan. All the anti-national statements of Neha Singh Rathore are
being used against India in the Pakistani media and India is being
guestioned by our enemy country. In such a situation of crisis, due to
Neha Singh Rathore's continuous statements against India, the honor and
respect of the country's poet community as well as the entire country of
India is being violated. Objectionable post made by Neha Singh Rathore
on her Twitter handle Neha Singh Rathore @nehafolksinger. Details of
URL IDs of the posts of the applicant have also been mentioned in the
FIR.

7. Sri Purnendu Chakravarty, leaned Senior Advocate, for the applicant
has submitted that the FIR has been lodged mainly on the basis of one
video clip containing the utterances made by the applicant on her Twitter
Account. He has further submitted that none of the offences with the
applicant is sought to be prosecuted, can be said to have been established
even prima facie. Counsel for the applicant has submitted that offence
under Section 152 of Bharatiya Nyaya Sanhita, 2023 is not made out
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against the applicant and in this regard he has submitted that the Hon’ ble
Supreme Court in Writ Petition (C) N0.682 of 2021, S.G. Vombatkere
Vs. Union of India, vide order dated 11.05.2022 has observed that all
pending trials, appeals and proceedings with respect to the charge framed
under Section 124A of IPC be kept in abeyance. At the same time,
counsel for the applicant has relied upon the judgment of the Rgasthan
High Court rendered in S.B. Criminal Misc(Pet.) No.5005 of 2024,
Tegender Pal Singh @ Timma Vs. State of Rajasthan and another,
decided on 16.12.2024 (Paragraph-13) and has submitted that the offence
of sedition under Section 124-A IPC has though been done away in the
Bharatiya Nyaya Sanhita, but a new provision in Section 152, somewhat
similarly worded, has been brought in by the aw makers in Parliament. It
criminalises acts or attempts that incite secession, armed rebellion, or
subversive activities, or encourage separatist sentiments that threaten the
country’s stability. In the aforesaid case, it has been observed that
provision of Section 152 of Bharatiya Nyaya Sanhita has to be read and
meant and interpreted in a way that it mandatorily requires that the act
must be committed purposely or knowingly i.e. Mens Rea (Intent).

8. Learned Senior Counsel for the applicant has further invited the
attention of the Court towards the provision of Section 159 of Bharatiya
Nyaya Sanhita and has submitted that Section 159 of Bharatiya Nyaya
Sanhita will be invoked against a person who is abetting mutiny, or
attempting to seduce a soldier, sailor or airman from his duty, but it
cannot be invoked against the applicant. He has further submitted that
Section 159 of Bharatiya Nyaya Sanhita has been invoked during
Investigation though there is no offence made out under the said provision
against the applicant.

9. In support of his contention, learned Senior Counsel for the applicant
has relied upon the Full Bench judgement of the Bombay High Court
rendered in the case of Anand Chintamani Dighe and another Vs. State
of Maharashtra, (2001) SCC OnLine Bom. 891 (Paragraph-19) and has
submitted that the guarantee of the freedom of speech and expression
under Article 19(1)(a) of the Constitution of India should be read in the
present perspective and voicing against the act of the Government does
not mean that the applicant has committed the offence against the nation.
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10. Counsel for the applicant by relying upon the judgement of the
Hon' ble Supreme Court rendered in the case of Imaran Pratapgadhi Vs.
State of Gujarat and another, (2025) SCC OnLine SC 678 (Paragraphs-
38 and 39) has submitted that without freedom of expression of thoughts
and views, it is impossible to lead a dignified life guaranteed under
Article 21 of the Constitution of India. He has further submitted that
twitter handle used by the applicant guarantees the freedom of expression
and whatever she said, it is her dissenting voice against the Government
and the same must not be treated for charge of sedition.

11. On the other hand, Sri V.K. Singh, learned Government Advocate
assisted by Sri Radeep Singh, learned AGA-I for the State has
vehemently argued that applicant had challenged the FIR before this
Court by way of filing Criminal Misc. Writ Petition N0.3852 of 2025,
Neha Singh Rathore @ Neha Kumari Vs. State of U.P. and 2 others, and
after considering the arguments of counsel for the applicant as well as by
the State, this Court passed a detailed judgement and order dated
19.09.2025 dismissed the said writ petition with the observation that the
investigation is going on and the applicant will cooperate in the
proceedings. Further direction was also issued that applicant will appear
before the Investigating Officer on 26.09.2025. However, the applicant
filed Special Leave to Appea (Crl.) No(s).16250 of 2025, Neha Singh
Rathore @ Neha Kumari Vs. State of Uttar Pradesh and others, against
the judgement and order passed by a Division Bench of this Court in
Criminal Misc. Writ Petition N0.3852 of 2025 (supra) dated 19.09.2025,
which was disposed of by the Hon’' ble Supreme Court on 13.10.2025. For
the sake of convenience, the order passed by the Hon' ble Supreme Court
on 13.10.2025 is quoted below:-

“1. After hearing learned counsel appearing for the petitioner, at this stage, we are
not interfering on the argument that charge of mutiny and of other provisions under
Section 196(1)(a), 196(1)(b), 197(1)(a), 197(1)(b), 197(1)(c) 197(1)(d), 353(1)(c),
353(2), 302, of the Bhartiya Nyaya Sanhita and Section 69(a) of the IT Act, however,
we are not inclined to entertain the special leave petition. Accordingly, the special
leave petition is dismissed.

2. In the facts, we grant liberty to the petitioner to raise all these issues at the stage of
framing of the charge or by applying before the Court seeking discharge at
appropriate stage in case the charge sheet has been filed. We make it clear that this
Court has not expressed any opinion on the merits of the case, we have only declined
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to entertain the special leave petition.

3. Pending applications, if any, shall stand disposed of.”

12. Learned Government Advocate has further submitted that the Special
Leave Petition preferred by the applicant was disposed of with liberty to
the applicant to raise all these issues regarding the offences as mentioned
in the FIR at the stage of framing of the charge or by applying before the
court seeking discharge at appropriate stage in case the charge sheet has
been filed. He has vehemently submitted that this Court may not
appreciate the facts and legal aspects of the present case in view of the
judgement of the Hon'ble Supreme Court, wherein it is provided that
applicant has to raise all these issues at the time of framing of the charge.
The direction issued by the Hon'ble Supreme Court is binding upon the
High Court under Article 141 of the Constitution of India and this Court
cannot entertain the anticipatory bail application. The applicant has to
cooperate in the inquiry, but she is not cooperating in the inquiry.

13. Learned Government Advocate has further submitted that after
rejection of the Special Leave Petition by the Hon’ ble Supreme Court, the
applicant has to appear before the Investigating Officer, but she is
avoiding the police investigation; thus, she is not entitled for any relief. It
has been submitted that Division Bench of this Court has aready
observed in Criminal Misc. Writ Petition N0.3852 of 2025 that applicant
has to cooperate in the investigation before the Investigating Officer.
However, the written instructions dated 27.11.2025 indicate that in spite
of notice given to the applicant, she is not cooperating in the proceedings.
The relevant portion of the written instructions dated 27.11.2025 sent by
the Station House Officer, Police Station Kotwali, Hazratganj, District
Lucknow is quoted below:-

" TN IWIh | ATIGRT a1 fg TR ol fRwar fRd S 8q Ues gl <M ot a1+ foran
T, ATRYHT gl [ Aok & AREIRT & Y SR &1 AHYh a1 98 TR gRI Ao I
T GUSUls @S, H Aifd Hi Tt ARl foho e Re fUdied o-3852/2025 #
YA o IR Ao I=d Ao g1 faieh 19/09/2025 ol fAved aed gU Arfaehiehdi/
SATSRITHT 1T g WOR IURITh hi SATHINT IUAh ol [daaT H Ted [T UG el Td 31 faaaen
& et feATer 26/09/2025 F wFT 11.00 St IR B o MR ol T & wreg anfaighTeRat
o1 fadae o Tme SRt &1 61 H1d §U SURAT el g3, Hlo Iod Arad gRT a3t
1 Hdeerl Fed gy Hio Iod ATl WUSUIS @3 g1 (& ohi Tt Atferen 3852/2025 o
fady & Ao Isaaqw < T8 fowet # faAie 25/09/2025 ® At SLP (Cri) =o-
16250/2025
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AIfSId <l AT AHINT IWIk | difed AfogH g f&g Wk & IRwR & 7aE SR 8
HI9GhT gl &2 AR IWIh & Hio AT & 7l deh FRGERT arve i =2 awran =i
&1 ATIHT g1 &g TR @l TREIR fha ST B SHUG @a=s, § Fard e dedifsldl @
R Feie F. 904 IR ATl Fd Motk &8¢ UG w13, i fRET 8 3k &1el Ul
Tetiferet A 2Tar wie T, 904 FoR Temie G Mot e S ue TR & Ud W afaer &
T Ud e aTel FrATad Tl TR el fohd T UReq AHGRT e {42 SR & aR | @ig
STRTEY UTC et & Fenl | T et g TSR e 1o e T sget 2@ 81 sifei
SWRIh hl faaamr # et it TR &l TeahT UaH el & 26l 61 Hio Iod <ITad gl e
19/09/2025 H fA¥id 31GT <hl it SHagerT bl ST el &1 ATHIANT IURI<h H A1e Hehe o IR
fafer= faferil & Hodlo Teem-1 & oo Tw-28 fries 26/11/2025 dah fordT 1 511 I &

14. Learned Government Advocate has further submitted that after going
through the version of the FIR as well as the contents of the tweets posted
by the applicant, offence is made out against the applicant. For the sake of
repetition, Tweet Nos.15, 16 and 34 are quoted below:-

“Tweet N0.15

HYHIY | SATciehT GHET GaTT 37 I8eh I &1 HIGHSi! o 31T g # Wl e ... [gr s #r &
Bl Ut ol meRt T 3R S = oft diesdis arferat die ...

St & oft FiEiSH <l Uifelfcatd R fdgR &l g &l JHd &, 3 99 998 3 31 @1 ¢ o
TTcheT hl YHeh! S oh foTU HIGHSH ol [HER T 37T UeT|

3% T9ER UMY 37T USL... dlich fNER hl SHaT & AFAIG o AT R dIe SR Soff Jah... 3R
fSER & ST & & &l TR & T1ssare fohan ST Tah... 319 WSS 3R 39k A1 aTell ol S
o 9 W Al dic fAeT § L. ifeh M dl 3T &l el &... AR YR 31 I & b
TG & T &1 dl Sgdl ol ST STsd &l 5T,

foeR gma 7 3% o1 O feg-qoaem™ & M W die e TerdT € A1 YRA-UTfehed™ & 918 W)....

Tweet N0.16

" HATehaTiedl i ge X AU Tefdl WA hl IS HISTUT &1 <l g H ik ARl @....
YTSTUT 28T & BRI Afehl bl ST SIfEH | ST ITedt 8.

Tweet No.34

" SHHT U H SRR R TR el AR &l &1 18 ot I foren Hifean ht fraa sramr? gaent
H Ueh T TEg goq e ol off 8. 1 Tgg 4 off e Ugd & 3R foRar en? sron famm
Y. aY A WA ST HToTaT 9edt 2.

15. Learned Government Advocate has further submitted that twitter
account of the applicant is widely circulated in the world especialy in
Pakistan and so many posts have been received during investigation from
Pakistan supporting the tweets posted by the applicant. He has submitted
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that timing of the tweets is very relevant when the unfortunate incident of
Pahalgam took place on 22.04.2025 and 26 tourists were brutally killed
by the terrorists after identifying them as Hindus. The security and
integrity of the country was at the threat at that time and the Government
was taking all possible steps to control the situation, but the applicant
started making the aforesaid tweets without looking into the fact that
situation was so sensitive and it was not warranted to tweet such words,
which could have incites the very sentiments of the people of the country.
It appears that applicant has got malice intention against the Bharatiya
Janta Party and its leader like Prime Minister. The applicant also tried to
create hatred between the two communitiesi.e. Hindu and Muslim, so that
basic fabric of the country could have been disturbed. He has submitted
that tweets of the applicant are not liable to be protected in the light of
Article 19(1)(a) of the Constitution of India and all the judgements relied
upon by the counsel for the applicant will not be applicable in the present
case particularly after passing of the order by the Hon’ ble Supreme Court
disposing of the Special Leave Petition filed by the applicant, wherein the
Hon'ble Supreme Court has observed that applicant may raise her
grievances regarding the issue at the time of framing of the charge.
Therefore, the applicant has no option, but to cooperate in the inquiry.

16. Heard learned counsel for the parties and perused the record.

17. It is the case of the complainant that applicant through her twitter
handle Neha Singh Rahore@nehafolksinger has continuously made
several objectionable posts to adversely affect the national integrity to
incite people to commit crimes against each other on the basis of religion
and caste sharing videos on socia media The applicant further
commented on her twitter handle that Bharatiya Janta Party is not
searching the terrorists, rather it is creating atmosphere so that country
will go in war. The twitter of the applicant further mentions that
immediately after Pahalgam attack in Kashmir, Modiji did political rally
in Bihar.

18. In the present case, the FIR has been lodged on 27.04.2025 and more
than seven months have passed, but the applicant is not cooperating in the
investigation. So far the anticipatory bail is concerned, athough Article
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19 of the Constitution of India gives right of freedom to all citizens, but
the same is subject to reasonable restriction for public order, decency or
morality. The applicant had made certain tweets at the crucial time when
the unfortunate Pahalgam incident took place on 22.04.2025 and the case
diary as well as FIR goes to show that tweets posted by the applicant are
against the Prime Minister of India. Name of the Prime Minister of India
has been used in disrespectful manner.

19. After going through the record and the written instructions dated
27.11.2025, | find that the applicant is not cooperating in the
investigation. Apart from it, Criminal Misc. Writ Petition No.3852 of
2025 filed by the applicant chalenging the FIR has been dismissed by a
Division Bench of this Court on 19.09.2025 with a direction that applicant
will cooperate in the inquiry and will appear before the Investigating
Officer. The other important fact to be noted that applicant preferred
Specia Leave Petition challenging the judgement and order passed by this
Court, which was also not interfered with by the Hon’ ble Supreme Court
and a direction was issued that applicant may file an application for
discharge at the appropriate stage.

20. The Hon'ble Supreme Court has observed in the Specia Leave
Petition filed by the applicant that after hearing counsel appearing for the
petitioner at that stage, no case for interference was made for quashing the
charge of mutiny and other provisions under Sections 196(1)(a),
196(1)(b), 197(1)(a), 197(1)(b), 197(1)(c), 197(1)(d), 353(1)(c), 353(2)
and 302 of Bharatiya Nyaya Sanhita, 2023 and Section 69(a) of the
Information Technology Act, however, the Hon'ble Supreme Court did
not incline to entertain the Special Leave Petition and granted liberty to
the petitioner to raise all these issues at the stage of framing of the charge.
It is thus, clear that the Hon' ble Supreme Court has taken note of the fact
that the present FIR challenged by the applicant before the Division
Bench of this Court does not have merit in the case. The observation of
the Hon'ble Supreme Court “We grant liberty the petitioner to raise all
these issues at the stage of framing of the charge” is binding upon this
Court under Article 141 of the Constitution of India and this Court cannot
give any opinion that the charges of mutiny and charges under Section
152 of Bharatiya Nyaya Sanhita, 2023 coupled with the other offences
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mentioned in the FIR are made out or not.

21. In view of the aforesaid discussion, no case for anticipatory bail is
made out. It is accordingly rejected. However, it is open for the applicant
to seek legal remedy as may be available under law.

(Brij Raj Singh,J.)
December 5, 2025

Rao/-

Digitally signed by :-

CHEBROLU SRINIVASA RAO

High Court of Judicature at Allahabad,
Lucknow Bench
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