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HON'BLE SA H SHYAM SHAMSHERY, J.

1.  Petitioners in all writ petitions have participated in a
selection process commenced in pursuance of Adv. No.
01/2016 issued by U.P. Secondary Education Service Selection
Board, Allahabad for appointment of Assistant Teachers (LT
Grade) in privately managed recognized and aided Higher
Secondary Schools in the State. The advertisement was for
filling up 7950 posts of Assistant Teachers (LT Grade) in 22

different subjects.

2.  Petitioners after crossing hurdle of written examination
participated in interview on different dates in the year 2020

and finally result was declared on different dates from
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December, 2020 to July, 2021. Name of petitioners were not
found in merit list as well as in waiting list which was

initially comprised of 10% of total selected candidates.

3. In view of above, petitioners have approached this Court
by way of filing Writ A No. 14121 of 2022 which was decided
vide a judgment dated 29.09.2022 with following directions :-

“23. Accordingly, following directions are
issued to be complied with by the Board and
the State authorities to fill up all wvacancies
existing as on date, except where specific
Court orders already exist with respect to
individual posts and or candidates. Those may
be identified as on 30.09.2022.

(I) The Directorate of Secondary Education and
the Board shall cause to be hosted on their
respective websites, the Scheme for allotment
of vacant posts, to wait listed candidates, as
provided Dby this order, together with date

lines. This exercise may be completed by
07.10.2022.
(II) The Directorate, Secondary Education,

shall intimate to the Board the existing
vacancies together with subject and group wise
description, as on 30.9.2022, by 15th October
2022.

(ITI) Upon receipt of those details, the Board
shall offer the vacant posts to the candidates
available on the wait 1list, in order of merit
in the appropriate subject and group category.

(IV) At that stage, a further publication
shall be made and hosted by the Board on its
official website containing a complete chart
of all wvacant posts identified. It shall
specify the post/s to be left out of this
Scheme, in view of any interim order passed in
any case/s. This exercise may be completed by
15th November 2022.

(V) Thereupon, the wait listed candidates may
be 1invited to submit their fresh choice of
institution/s 1in Rule 12 (9) of the Rules.
Necessary communication in that regard be made
by the Board to the candidates through the
same mode as may have Dbeen adopted by the
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Board while inviting the candidates for
interview/original allotment.

(VI) Thus, the Board shall:

(i) call for such options/ choice on its Web
Portal that may be suitably adapted and
enabled to serve the purpose.

(11) register the choice/s fe) expressed
against the registered email 1id of each
candidate, linked to their mobile phone no.

(1id) the choice once registered may Dbe
acknowledged and confirmed to the individual
candidates at their registered email 1id and
mobile number.

(iv) not allow any change of choice, after its
registration and acknowledgment, as above.

(VII) To express their choice, the Board shall
allow the concerned candidates, three days'
time to register their choice/s. In the facts
of the present <case that exercise may be
completed between 28th November 2022, to 30th
November 2022.

(VIIT) Upon completion of that process, the
Board will prepare Supplementary Panel-I,
specific to Advertisement No.1/2016, and make
available, the same to all D.I.0.S., with due
intimation to the concerned Joint Directors
(as may have Dbeen done at the stage of
original panel being prepared), within next
two weeks, not later than 15th December 2022.

(IX) The Supplementary Panel-1 thus prepared
may be simultaneously hosted on the website of
the Board and the Directorate. It may contain
the details of email id of each candidate,
against his/her name.

(X) Upon that receipt of the Supplementary
Panel-I, the concerned D.I.0.S. shall issue
necessary letters to the concerned management
and candidates in terms of Rule 13(1) of the
Rules within 15 days from the date of issuance
of such Supplementary Panel-I, i.e., latest by
31st December, 2022, 1in the facts of this
case. E-mail communication in that regard may
also be dispatched to the concerned candidate/
S.

(XI) The concerned candidate/s may intimate
his willingness to Jjoin at the allotted
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institution, by post and/or by e-mail to the
D.I.0.S. as also the institution concerned.
That information may be considered by the
D.I.0.S., at the appropriate stage if there
are unexplained delays caused by the
management in allowing the said candidate to
join at that institution.

(XII) The individual management shall have one
month time therefrom to pass appropriate
resolution and issue appointment letter/s to
the selected candidate/s. Thus, such letter/s
may be issued by each management with a copy
to the D.I.O.S. together with proof of
dispatch made to the candidates. In the facts
of the present case, such compliance may be
made by 31st January 2023.

Provided, in case of further time required,
the concerned Management may issue the
appointment letter/s within 15 further days
with due intimation to the D.I.0.S concerned.
In present facts, such compliance may be made,
not later than 15th February 2023.

Provided further 1in case any appointment
letter is not issued by the Management within
the first 30 days or next 15 days or if no
intimation is received by the D.I.0.S.
concerned (as above), he may at the instance
of the affected candidate, intervene and
ascertain the correct facts. If warranted, the
D.I.0.S may cause issuance of such letter of
appointment, at that stage, in that
eventuality, subject to any order by a Court
of law.

(XIITI) Joining by the selected candidates, may
be ensured preferably within a period of 15
days from the receipt of the appointment
letter and in any case not later than two
months from the date of receipt of the
appointment letter by selected candidate. Such
exercise may be completed by 15th April, 2023.

(XIV) On 30th April 2023, all D.I.O0.S. may
again account for all still existing/surviving
vacancies, 1if any. They shall send a necessary
confirmation of appointment granted and
joining allowed 1in terms of Supplementary
Panel-I prepared and circulated by the Board,
together with surviving vacancies, if any, to
the Joint Director, Secondary Education.
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(XV) In the event of any further vacancy
surviving and subject to any wait listed
candidate/s being available on the wait 1list
(who may yet not have been invited), at the
end of five months, the aforesaid exercise may
be repeated for preparation of Supplementary
Panel-TI and so an on so forth till all
vacancies are filled wup or till all wait
listed candidates have been offered an
opportunity (as above), whichever 1is earlier.

24. The above Scheme may be applied Dby the
Board and the Directorate of Secondary
Education to all other pending and future,
similar recruitments (governed by same
provisions of the Act), subject to any
contrary direction already issued, as on date.
These directions may also be made applicable
while ©preparing original select panel, 1in
future.

25. With the aforesaid directions, present
writ petition stands disposed of.”

4. The State has preferred an Appeal against aforesaid order
and the Division Bench of this Court vide order dated
21.12.2022 passed in Special Appeal No. 679 of 2022 have

passed following directions :-

“In such circumstances, we deem it appropriate
to require the State Authorities including the
Director of Secondary Education, Govt. of
U.P., to collect the data from all districts
of the State of Uttar Pradesh in respect of
unfilled wvacancies that were advertised vide
Advertisement No. 1 of 2016 within a period of
next three weeks from today. After collecting
the data, the details of the institutions and
the advertised posts lying vacant there shall
be published on the website of the Directorate
of Secondary Education within next two weeks
thereby inviting applications from candidates
placed in the select panel, 1if they have not
already Jjoined allocated institutions and
their right for ©placement has not Dbeen
extinguished, and wait-listed candidates, who
have not been allocated an institution thus
far, for their options regarding placement in
such institution/colleges in the same manner
as they were to submit their options at the
time of initial selection. Such options shall
be required to be submitted within three weeks
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of publication of those unfilled wvacancies.
After those options are submitted by such
candidates, the State Authorities shall
process the applications, and for the purpose
of processing the applications they may take
assistance of the Board. After processing the
applications SO submitted, the State
Authorities shall prepare a fresh panel of
candidates in light of the guiding principles
enshrined in the provisions of 1982 Act and
the 1998 Rules for placement in the
institutions/colleges notified. Such panel
shall be prepared within four weeks from the
last date fixed for submission of the options.

Let this matter be listed on 0lst March, 2023.

By the next date, an affidavit of compliance
shall be filed. In the meantime, if there is
any contempt proceeding pending against the
officials of the Board or of the State
Authorities, concerning disputes with regard
to placement of candidates under Advertisement
No. 1 of 2016, they would be at 1liberty to
seek adjournment by citing this order.

It 1is further provided that if the State
Authorities seek for assistance from the Board
for ©preparation of the fresh ©panel, as
directed above, the Board shall extend full
cooperation.”

5. Meanwhile, State Government had enforced the
provisions of U.P. Education Service Selection Commission,

2023 in the month of August, 2023.

6. On 19.09.2023, Secretary, U.P. Secondary Education
Service Selection Board, Prayagraj has issued a communication
to Director of Education (Secondary) regarding counselling on
vacant posts under waiting list. For reference, communication

dated 19.09.2023 is quoted below in its entirety :-

“HEIEY
14

e fRue™m & 9Hio-9Mm= (1)

/3171/2023-24 f&HAI® 15.09.2023 TT UAH-IMHI

(1) fe@/2942/2023- 24 fee 06.09.2023 & G H
I8 Hed BT ey gam & b .-
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1. Jo¥o #HeAM® fAam Jar wH I FHEet 1998 &
fFRE 12(8) H & T UaRAIR U9el UawhT IR mfelferd
e Aot § el & el & fol Ripal & dwm @
afde  (frrg =i ufderd & sMfaw) it

2 fIemm S=r-1/2016 & GNE fwER, soflar, TR
ﬁwﬁaﬁwﬁmﬁ%wwm%g@mmﬁqw
ﬁmﬁmaﬁmﬁmﬁméﬁﬁﬂaﬁﬂﬁﬁ
qﬁeﬁaﬂaaﬁéﬁﬁwﬁuﬁwmw =t & ey
ﬁ@ﬁmaﬁ@wﬁ o U 91 N 'ifvd far i,
o8 gd o Eﬁﬂﬂ?&ﬁé@ﬂfﬂﬁ%% 4019/ T /
157-2022/2022-23 f&A® 07.01.2023 @ Aol ST gal
2 % IRt o IS RRRA & T I e & g

TIeIe H SUeTey gl Bl

3. ¥8 ¥ oAl e H A B b alRer wwan-
14121/2022 ¥ PR UUST M So¥o Isd g 3T 4
uRa oMeyr faFid 29.09.2021 & WI-23. WIS-15 H
fadq sy fear w8 -

'In the event of any further vacancy surviving
and subject to any wait listed candidate/s
being available on he wait 1list (who may yet
not have Dbeen invited), at the end of five
months, the aforesaid exercise may be repeated
for preparation of Supplementary Panel-11 and
so an on so forth till all wvacancies are
filled up or till il wait 1listed candidates
have been offered an opportunity (as above),
whichever is earlier."

4. IR SE RO & IWIH AR ¥ ST B8
TGHR 3MaeTDh PRIATE! P o UG AT AR U¥T 817

7.  Thereafter counselling of selected candidates were also
conducted and it stood completed and thereafter process to
identify the vacancies and to publish waiting list commenced
and since proceedings were not expedited, therefore,
petitioners again approached this Court by way of filing Writ
A No. 707 of 2025 and other connected cases which were
disposed of vide order dated 13.02.2025. For reference, said

order is quoted below in its entirety :-

“1. Heard S/Sri Ashok Khare, learned Senior
Advocate assisted by Sri Kauntey Singh,
learned counsel for petitioners in Writ A No.
707/2025, Sri Alok Mishra, learned counsel for
petitioners in Writ A No. 782/2024 and
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4067/2024 and Sri Ram Singh, learned counsel
for petitioner in Writ A No. 2499/2024 and Sri
A.K.S. Parihari, learned counsel for
respondent-Board/Commission.

2. Issue before this Court can be crystalized

that whether respondent U.P. Secondary
Education Service Selection Board (now "U.P.
Education Service Commission") has a

discretion to prepare panel of those found
suitable for appointment up to 25 % of the
number of wvacancies or mandatory only up to be

25% of the number of wvacancies.

3. A chart is placed by learned advocates for
petitioners which indicates some arbitrariness
in regard to percentage of panel list whereas
learned counsel appearing for Commission has
placed reliance on a procedure to prepare
walting list issued by Controller of
Examination, U.P. Education Service Commission
wherein certain percentage has been fixed,
however, it does not appear that such
notification was approved at level of
Commission as well as whether views of
concerned State respondents were considered or
not.

4. Therefore, without interfering with
impugned order, all writ petitions are
disposed of with a direction that above
referred Board ("now Commission") will take a
reasoned and conscious decision at the level
of Commission after taking views from State
respondents also.

5. Since now there is a change of Statute so
far as Board and Commission 1is concerned,
therefore, it is observed that Commission
itself can take a decision though selection
process in question was conducted by Board and
since matter is of appointments, therefore, a
decision will be taken within 3 weeks and it
will be published on official website of the
Commission and Commission will also consider a
letter sent by Director of Education dated
06.09.2023 annexed as Annexure-7 to this writ
petition.”

8.  Aforesaid directions were not immediately complied
with, therefore, a contempt petition was filed and finally,

concerned respondent has passed impugned order dated



WRIA No. - 7520 of 2025

16.05.2025 that there is no ground to modify the waiting list
earlier published. Aforesaid order is impugned in this writ
petition. For reference, relevant part of it is mentioned

below :-

“11. IuIH Tea-10 § atid ufear @ doqw
aRarer a7 SIS $I weAld fAid 06.01.2020 I wH 8H
UYq SWRKkh el & HH H fOSUE EeIT-1/2016

gfefed e & TRa Owdl i uctem gdt IR b wit g
S AR 2

12. 39 o4 4 I8 +ff I8y g fb e S=ar-1/2016
afdfad Ede § 25 ufderd wdien get R @R Pl o)
U 3 Odl T&T-6812/2021 IR PAR T 30 I
I JoYo I g 3G H Ho IJg R TR D

23.07.2021 P A=Y yRd frar mm & O fhareae
37er foa 8-

As 1is evident upon a bare perusal of Rule 12
(8), the 1language wused 1s "not larger than
twenty-five ©percent". The expression "not
larger than..." clearly indicates that it 1is
the inaximum and in any case does not mandate
the Board to necessarily declare a 1list of
candidates equivalent to 25% of the total
number of vacancies advertised. The <clear
command of the statute i1s that the Board shall
not draw up a select 1list of candidates
numbering more than 25% of the total vacancies
advertised. It 1is essentially a command
mandating that the Board shall not exceed the
25% limit as prescribed. It principally places
a negative restraint upon the Board to ensure
that the maximum celling of 25% 1is not
breached.

It becomes relevant to note that the provision
does not employ the phrase "not less than.."
which may have then lent some credence to the
submission of learned senior counsel that the
Board was obliged to ©prepare a list of
candidates numbering at least 25% of the total
vacancies. In any case as the Rule stands the
Court notes that the Board cannot be held to
bear a mandatory obligation to draw up a list
equalling at least 25% of the total number of
vacancies which were advertised. In light of
the Interpretation accorded to Rule 12(8)
above and since no other argument was urged or
addressed, the Court is of the wview that the
writ petition must fall.
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It shall accordingly stand dismissed.

M UPR Hlo I ™ B IR F AR R ot
qpIeE o e F o ™ fdlp 06.01.2020 &
1 H IR B W ucher gt @1 9 @ fafer @ g
grofid g 2

14. Il HEAT-14121/2022 FAN PAR  UUST &M

Soflo AT T 3T H UIRT HAlo Id IR & <Y AP
29.09.2022 & JER W TP o9 IS gRI PRI &
YA ~4019/ YA/ 157-2022/2022-23 fetien

07.01.2023 @RI fdemud E@a-1/2016 UAfAT Eraed &
TRa fowai & uder gE B fdem eae Areafie SoWo
TRITRIS &1 Ufd &I S gebl & qorn foen Feead & o s
06.09.2023 ¥ I8 W¥ g fob fosmua T=@1-01/2016
yfafed wAae fowar & gcher g@t F R adt srwafelal o
T afdfed fbd ST 1 bRidTel Pl ST gl 8. Db YA
Rih sy 81 39 Fe ¥ eS¢ 6 doaleld ogd dre
P THh: —807/ TIF/157-2022/2023-24 IEHIEY
19.09.2023 @RI fden fRye (ATeaf™d) @ JETd T

Ww%ﬁaﬂaaﬂ?ﬁﬁﬂﬂﬁféﬁﬁﬁﬁ?ﬁﬂaﬁéﬁm
o T § M HI gl 9Id S H Sueley 7@ 81 ug off
Sew fhar 9FT e g fb amfler I 18731/2024
TR PIR T 37 999 So¥o I T I T I Tg

o\

gifodel § dlo S¥ U™ SAREIE gRI fAEaq 3Tedl
oRa far T 8

..... 16. The Supreme Court has reiterated 1in
Sudesh Kumar Goyal vs. State of Haryana and
others, 2023 INSC 842 (2023) 10 SCC 54 that
even a selected candidate has no indefeasible
right of appointment and there must be a
timeline to conclude a process and in present
case, recruitment process was initially
initiated in 2013 i.e. about 12 years ago and
last supplementary select 1list was published
in 2018 i.e. 7 years ago and to continue such
process after so many years could not be
reasonable.

9 UBR A Tdem ¥ HI AT Ho IR B
WQT%W%"‘T%

RN GNT JMUT 96 T&AT-26 foi®d 07.05.2025 H
Wﬁﬂﬁﬂﬂ?a‘s’w%ﬁwe@ouzowm
e b yotem gt fRid 5 9M & HedH dearel| aae
g gNI O9% ®U I f 06 mzozoaﬁﬁ‘w‘r&ﬁm
T o7 O SoYo T TaT TIF SIS RHEe 1998 T GRT
12_(8)%9@%% gwmwﬁﬁww

.— ]2|'|'o

&l PET o HHAl & o AT G
TERI H gl Ffareen § fafeesd g1 genfud g

| fden Feee drafe sRT U o 9= 9FRg (1) /
%Fﬂ?l/ 2942 / 2023-24 f&id 06.09.2023 H Wllem J@t
& e sreflal dt figfh & gurd iffR Uer & A Al

T off fOudr UfdstR Ioom g dddleid 939 9 gRT 31U+
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JA[d:-807/ I/ 157-2022 /2023-24 IGGIEY
19.09.2023 & ATEIH ¥ HAT o A Bl

S UBR IR IR IO S8 fRATB 07.05.2025 H
SRS IREEINENE IERIIN ¥ I8 A9 R fer mm &
feu  H&a1-01/2016 Brf‘rf%ﬁ e & Iffad  gRume
YT o1 & Tg H dqdleie oF 9IS Rl ém? or i
Tefterr— FIFHH?I]}[ T G;E%a%wm foer dar i W{Ua%@‘

1998 g
fafaa g g o9 9 s g §Q
& gRacH /fdere T BT IEEN &l g

I VST IR TX1-707/2025 fdier 8f 9 /g
SH Jo¥o I d I b Y Treg Il G-
782/2024. 2499/2024 TAT 4067/2024 & HeH H &l
R JF Bl AEEE RN gR yd UER M IfEfed dedl d
faaa=T & I FRUR & 9 fOfeag 98 gRm w7 81 ST
$Hl d8p TWEAT-26 AP 07.05.2025 & FRT Hlo I
I & Y ’Aid 13.02.2025 & TURN H gdgHfd
ﬁwﬁwﬁvﬁﬁwwéﬁﬁmaﬁmﬂ/aﬁéﬁ
WWWWW%WWl;&ﬂW

@ JeIZC W UDIAT / VST HRET

9. S/Sri Ashok Khare and R.K. Ojha, learned Senior
Advocates assisted by S/Sri Mohd. Yaseen and L.K. Pandey,
learned advocates for petitioners have submitted that
respondents were directed to prepare list up to 25%, however,
they have published waiting list on their own will without
having any uniformity and applied different criteria on basis
of number of posts advertised in particular subject. They have

referred following table mentioned in the impugned order :-

HoJo ﬁﬁﬁﬁﬁﬁﬁaﬁaﬁﬁﬂaﬁﬁﬁﬁaﬁ?ﬁﬁﬂa
T g It
34*131@?1# Hr Ger/
gfdad & IR
QT
q argeff fasmfog
1 195 1 U
TEgT+1
q argeff fasmiog
2 6 9 15 2 REQLE
T +2
q ufdera fasmfog
3 16 ¥ 30 20 REQLE
Ao g
Rfchal &
T Bl
20 wfded
4 31 9 100 15 yfded fosmfog
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Rfrar &t
S
Rfchar &t
el
15 yfded

01 ¥ 500 0 wfaerd fasmfog
5 101 9 5 1 SN
Pl
Rfcrar &
o] T
10 yfdera

EEIES)
Rfchar &
T+
Rfchar &

TPl
05 ufdera

6 500 O 3ferp 5 wfderd

10. They have further submitted that vacancies are still
available and in case a proper waiting list is prepared, in all
likelihood, being very close to last selected candidate in merit,
petitioners will be qualified for appointment on post of

Assistant Teacher (LT Grade) for particular subject.

11. Sri Dhananjay Singh, learned Standing Counsel for State
and Sri K. Shahi along with Sri Akash Rai, learned counsel for
respondent-Board/Commission have supported the impugned
order and submitted that it is not mandatory that in each
recruitment process, waiting list is published to the extent of
25%. The words used are “up to the extent”, therefore, it
may be below 25%, depending upon circumstances of the
case. A reasonable decision was taken to fix a percentage of
waiting list which was neither arbitrary nor contrary to any

provision of law.

12. Learned advocates for respondents have further submitted
that procedure was commenced way back in the year 2016
and it cannot be continued for indefinite period. They have

also placed reliance upon judgments of Gaurav Kumar vs.
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State of U.P. and others, 2025:AHC:32016 and Ambrish Kumar
and others vs. State of U.P. and others, 2021:AHC:72924.

13. I have considered above submissions and perused the

records.

14. Above referred facts of present case are not disputed.
Only question before this Court is whether it is mandatory to
publish a select list having large number of candidates up to
25% and no discretion can be exercised to fix a criteria for

waiting list.

15. In Gaurav Kumar (supra), this Court had considered
recruitment process of TGT in different subjects of the year
2013 whereas present case is arising out of similar notification
of the year 2016 and question involved in this writ petition
was considered in Gaurav Kumar (supra). For reference,

relevant part of said judgment is quoted below :-

“12. As referred above, it is now much under
dispute that number of posts were advertised,
result was declared for reduced number of
posts and on basis of above referred judgment
of this Court, another select list was
published and petitioners being despite fell
within it, were not allotted schools.

13. Now the Court has to consider whether
explanation given Dby the respondents that
number of posts earlier advertised remained
unverified due to various reasons assigned in
detail in a long list (subject and institution
wise) has substance. A brief chart being part

of a communication dated 28.01.2023 (from
Secretary, Secondary Education Selection Board
to Director, Education (Secondary) ), being

relevant is extracted hereinafter :-—-

HoHo  |faeniud fawg  |fISUG sl & HAUd | SrFcniud
T gel  Hruel Hr

TR TR

) et 909 720 189

2. | HEpd 472 369 103

3 aHiSie fasm= | 806 656 150
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4 Sttg fas= 239 187 52
5 aRIR® foem 194 170 24
6 Te fa=i= 135 113 22
7 I 35 27 08
8 Hell 267 243 24
9. |fa=g™ 929 713 216
10. | 3MM 848 676 172
11. |7foa 1036 805 231
12. |amfosy 45 36 09

14. As referred above, total number of
verified posts are 4715 and number of
unverified posts are 1200 and specific details
are also provided in subject wise list annexed
with personal affidavit such as ™I CISHICIN
I, HAUT bl _DRU_3ifbd T8I, Ue A AT, UYS & dR
ARG 2, Hearfid/Merid_gada1 omH, FHaRYl &l
weﬁﬁwwmww,wmﬁaﬁéﬁqaw
EEEE. Such details being part of a personal
affidavit and without any contrary material
could not be considered to be false. It is
true that such exercise ought to be undertaken
when initially number of posts were
advertised. It appears that it were advertised
in haste without proper verification of clear
and vacant posts.

15. There 1s no material to dispute reasons
assigned 1in the chart and details referred
above and once there are no vacant posts,
claim of petitioners cannot be accepted.

16. The Supreme Court has reiterated in
Sudesh Kumar Goyal vs. State of Haryana and
others, 2023 INSC 842 : (2023) 10 SCC 54 that
even a selected candidate has no indefeasible
right of appointment and there must be a
timeline to conclude a process and in present
case, recruitment process was initially
initiated in 2013 i.e. about 12 years ago and
last supplementary select 1list was published
in 2018 i.e. 7 years ago and to continue such
process after so many vyears could not be
reasonable. Relevant paragraph of Sudesh Kumar
(supra) is quoted below :-

“18. In view of the reasoning given by the
respondents for appointing only 13 selected
candidates leaving the appellant who was at
S1. No. 14, we are of the opinion that the
respondents have Justified the appointments
and have not acted in an arbitrary manner. The
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respondents have acted fairly and 1logically
without any malice against the appellant.
Thus, on the touchstone of the decision cited
on behalf of the appellant himself, we do not
find any arbitrariness on the part of the
respondents. Therefore, the decision of the
Division Bench of the High Court is not liable
to be disturbed on the above count, more
particularly when the appellant has not
acquired any indefeasible right to be
appointed because he qualified in the
selection process.

20. This apart, as may be noticed that the
procedure for selection of superior/higher
judicial service officers by direct
recruitment from the Bar was initiated by the
Punjab and Haryana High Court way back in the
year 2007 and now we are 1in the year 2023
meaning thereby that 16 years have passed by
in between. It would be a travesty of justice
to keep open the selection process for such a
long time and to direct at this stage to make
any appointment on the basis of a selection
process initiated so far Dback. For this
additional reason also, we do not deem it
proper to interfere with the impugned judgment
and order [Sudesh Kumar Goyal v. State of
Haryana, CWP No. 16211 of 2009 sub nom Keshav
Kaushik v. State of Haryana, 2010 SCC OnLine
P&H 5043] of the High Court.”

17. Accordingly, present bunch of writ
petitions are dismissed.”

16. In Ambrish Kumar (supra), this Court has held as

follows:-

“The sole question which therefore arises for
consideration is whether the Board was obliged
to prepare a select list comprising of names
equivalent to 25% of the total number of
vacancies which were advertised.

As 1s evident upon a bare perusal of Rule 12
(8), the 1language wused 1s "not larger than
twenty-five percent". The expression "not
larger than.." clearly indicates that it 1is
the maximum and in any case does not mandate
the Board to necessarily declare a 1list of
candidates equivalent to 25% of the total
number of vacancies advertised. The clear
command of the statute is that the Board shall
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not draw up a select 1list of candidates
numbering more than 25% of the total vacancies
advertised. It 1is essentially a command
mandating that the Board shall not exceed the
25% limit as prescribed. It principally places
a negative restraint upon the Board to ensure
that the maximum ceiling of 25% 1s not
breached.

It becomes relevant to note that the provision
does not employ the phrase "not less than.."
which may have then lent some credence to the
submission of learned senior counsel that the
Board was obliged to ©prepare a list of
candidates numbering at least 25% of the total
vacancies.

In any case as the Rule stands the Court notes
that the Board cannot be held to bear a
mandatory obligation to draw up a list
equalling at least 25% of the total number of
vacancies which were advertised. In light of
the interpretation accorded to Rule 12(8)
above and since no other argument was urged or
addressed, the Court is of the view that the
writ petition must fail.

It shall accordingly stand dismissed.”

17. In aforesaid circumstances, petitioners’ petitioners have
not disputed that waiting list could be published up to 25% of
seats of vacancies declared. Therefore, an argument that there
must be some criteria to five percentage of waiting list does
not have much substance. At the request of petitioners, no
direction could be issued to the respondents to publish a fresh
waiting list to particular extent. It is discretion of respondents

to publish waiting list to any extent up to 25%.

18. It is well settled that a person in waiting list has no
absolute right for consideration to get appointed as well as
that a waiting list cannot remain in existence for unlimited
period or a particular selection process cannot remain pending

for unlimited period.
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19. It would be more appropriate if respondents have
followed uniform criteria for fixing percentage of waiting list,
but only on a ground that uniformity was not followed. A
decision itself would not become arbitrary. Petitioners have
failed to show that any statutory provision was violated. A
direction was provided in Rules, which was earlier upheld,
therefore, this Court cannot interfere with the decision in Writ

jurisdiction.

20. In view of above, this Court does not find any ground to
interfere with impugned order. The judgment passed in
Gaurav Kumar and Ambrish Kumar (supras) are also against
the case of petitioners. Number of vacancies are also not on
record. Recruitment process has already been concluded.
Discretion exercised by respondents does not suffer with

malice or is not an arbitrary decision.

21. Accordingly, all writ petition lack merit, hence, these are

dismissed.

(Saurabh Shyam Shamshery,J.)

November 19, 2025
<Nirmal Sinha>
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