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1. Heard learned counsel for the petitioner, Shri Syed Mohd. Haider
Rizvi, learned counsel for respondent No.2 and Shri Vinod Kumar Shahi,
learned Additional Advocate General assisted by Shri Rahul Shukla,

learned Chief Standing Counsel for the State-respondents.

2. The Petition raises a very important issue with regards to
permissible extent of reservation for entrance in medical colleges in four
Government Medical colleges at Ambedkar Nagar, Kannauj, Jalaun and

Saharanpur.

3. The facts in brief are that the petitioner had appeared in the NEET-
2025 examination and had secured 523 marks /All India Rank 29061. It is

stated that for providing the reservation in the State of Uttar Pradesh for
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the admission to the educational institutions, the State Government has
framed an Act, which is known as Uttar Pradesh Admission to
Educational Institutions Reservation for Scheduled Castes, Scheduled
Tribes and Other Backward Classes Act, 2006 (hereinafter known as the
'Reservation Act of 2006").

4. It is stated that for giving the reservation, a seat matrix has been
issued, which is on record as Annexure No.4 to the writ petition, wherein
in respect of four Medical Colleges situated at Ambedkar Nagar, Kannauj,

Jalaun and Saharanpur, the reservation is prescribed as under:-

"Summary of Reserved MBBS Seats in Impugned Medical Colleges

Governme | MBBS Seats No of MBBS Seats in Category
nt Medical | in State Unreserved SC ST OBC
College Quota
Ambedkar 85 7 62 5 11
Nagar
Kannauj 85 7 62 5 11
Jalaun, 85 7 62 5 11
Orai
Saharanpur 85 7 62 5 11
Total Seats 340 28 248 20 44
SEAT MATRIX
Summary of Category Wise MBBS Seats Matrix in State
Category | Nos OP GL PH EX EF NC
UR 1705 | 1192 341 85 35 35 17 1705
BC 1151 | 805 230 58 23 23 12 1151
SC 1110 | 778 222 55 22 22 11 1110
ST 102 75 19 4 2 2 0 102
EW 374 | 264 75 18 7 8 2 374
Total | 4442 | 3114 | 887 220 89 90 42 4442

UR: Unreserved. BC: Backward Class (OBC), SC: Scheduled Caste, Scheduled Trobe,
EW: Economically Weaker Section (EWS) OP Open GL: Girls PH: Physically
Handicapped EX Servicemen, FF: Freedom Fighters & NC: NCC Certificate"
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5. In the light of the said seat matrix, the submission of learned
counsel for the petitioner is that the reservation for SC/ST and OBC far
exceed 50%, which is contrary to the Reservation Act of 2006. It is further
argued that 15% seats of the said Medical Colleges equivalent to 60 seats
of the impugned Colleges falling under the central quota are being allotted
by the Medical Council Committee, a body of the Government of India,
which is to prescribe the reservation in terms of the provisions contained
in the Central Educational Institutions (Reservation in Admission) Act,
2006, and the rest of seats fall under the state quota to be allotted by the
State Government as per the State Act of 2006, whereas, in the seat matrix
as extracted above, the reservation is exceeding 79%, which is contrary to
the State Act as well as the Central Act and also violative of the well
settled principle of 50% reservation. It is stated that although, the
petitioner has qualified, however, her merit would get adversely affected
because of the illegal reservation prescribed by the respondents. It is
stated that the petitioner has also given a representation to that effect.
However, no decision was taken as such the Petitioner has approached

this court.

6. In light of the said arguments, this Court had called the State
Counsel as well as learned counsel for respondent No.2 to take
instructions on the manner of providing reservations and the reasons

thereof.

7.  Learned Standing Counsel has filed detailed instructions sent by the

State Government, which are taken on record.

8. Justifying the reservation as has been done in the seat matrix
reflected above, it is stated that Government Orders dated 10.11.2006 as
well as 29.01.2008 are of relevance which led to establishing the Medical
Colleges at Jalaun and Ambedkar Nagar. Similarly, the Medical Colleges
at Kannauj and Saharanpur were established on 20.01.2010 and

21.02.2011, the said Government orders stated that grants for setting up
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medical colleges were received under the Special Component Plan of the
central Government and also contained a prescription for reservation to
the following extent, 70% would be reserved for the scheduled castes and
scheduled tribes, 15% for the other backward classes and 15% shall be

reserved for the general category.

9. To further justify the said Government Orders, it is stated that the
said Government Orders were issued in pursuance of the letter dated
05.07.2007 issued by the Central Government while establishing the four
Medical Colleges under the ‘special component plan’. It is further stated
that in pursuance of the said communication dated 05.07.2007, the
Government Orders dated 13.07.2011, 19.07.2012, 17.07.2013 as well as
23.06.2015 were issued, wherein directions were given in respect of the
reservation to be granted at the State level seats and the Central level seats

to the following effect:-

THoFo Aofy T WHR | HRA THR i)
gNT 3dfed | gRT 3mafed
e e
2 W aasﬂ'% 05 01 06
4 R GIC ] 07 08 15
J9T- 85 15 100

10.  To further justify the said Act, the following has been pleaded in the

instructions as reasoning:-

"5) The Uttar Pradesh Admission to Educational Institutions
Reservation for Scheduled Castes, Scheduled Tribes and Other

Backward Classes Act, 2006 & 3Hdald 50 Gid9d 3RETUT AT
SqEYT & Heddld &1 HRT PR GRT fAURT ForeT pFglcdec
Tolld & TMBE-cl3ed & 3IHeddld TUAT PFGldee Colld bl
URIr THT ST Fr ST Ghdl 8, FTdfb STHReFIR HFew H
UEAIfAdd SpRCeFR 8 eldHlf=ad e arel pol eqfbdl # & 50
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gfderT & e eafs qgfad siid & gl 3ggfad sifd ad
Colld & GFI=Y H IS 31T, HRA RPN & 3 U7 foadis
05.07.2007 & &TY Heldel [QO-fAder & 3FAN THoHloTHo o &
NM@er Feamsit b Furgar g 70 GfAwd sEH/sER dggad
S IFEAT  FAST FAT AT 30 GfARId AT & &
BIH/STATH @ Taer fad S & fader & arr & g 7F A 70
giderd  SeRIfr THodloUHo o TAT 3R 30 TIAUT EIeRIfr
HIAT FISTT 8 dea febd ST To4T 37 BIHT &l =Toid S 8q
&g THoHloTgollo & URegy & g & fAger & 37 for
At & JqwT Afsher Protar B FATAT M IFRAT AT T
Corled (THoHToTdoUto) & Tt ST Tahcdl &/

faRly dAf=gd FIST (Special Component Plan) 3iJ&fAd
STIfd, SATTiad Tq =g Qear aof & 3933 & amAifas, e
fa@re @t gerar aat g 3br FUlT # GUR X & 3897 & deg
PR UG AT PR HI T ardes Gger & drfed 3¢ e,
AT, ISR UG 3= &1 H FHIT Haax [Aer @& a ket
IGr & 3UT 3T qebl"

11. The State Government has also placed before this Court the

guidelines and additional guidelines issued by the Central Government
pertaining to Schedule Caste Sub Plan issued to State Government for its
effective implementation.. The guidelines were consolidated and
communicated by the Planning Commission to the Planning secretary
through letter dated October 31st, 2005. It is pleaded by the state that in
pursuance of the said guidelines issued for preparing the

schemes/programmes under the special component plan and the
tribal sub plan by the State Government, . The guidelines based upon

which the State Government had issued the Government Orders fixing the

reservation and relevant for the present case are as under:-

" 3 An educational complex in the name of educational institute may
be set up in each district. The facilities relating to sports, multi-
purpose hall, intermediate college with sports education may be
provided in this institute on the pattern of Navodaya Vidyala and
Kendriya Vidyala. This educational institute will also have classes
from [ to 12 with hostel facilities for 70% SC/ST boys and girls and
30% boys and girls from general population. 70% expenditure of
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this institute will be provided from the SCP earmarked funds and
30% will come from the Genera Plan.

4. In every Divisional Headquarters, a polytechnic may be set up.
Further, one of two training colleges for nursing and para-medical
training courses, for nurses, ANMs, physiotherapists, technicians,
radiologists may be provided exclusively for SCs & STs. The nursing
colleges exclusively for SC/ST girls may be attached to medical
colleges provided. 70% expenditure of this. institute will be provided
from the SCP earmarked funds and 30% will come from the General
Plan. The expenditure for running these courses will be made out of
Special Component Plan outlay earmarked in the State.

7. The candidates preparing for various competitive exams like
admission in engineering colleges and medical colleges and other
services may be allowed to take admission in any reputed private
training centre and their full fees should be reimbursed by the
Government from SCP/ TSP funds.

8. Government may also think of providing one time financial
support of say Rs 25 to Rs. 40 lakhs to the recognized social
institutions for starring intermediate /degree colleges in each Block
exclusively for SC/ST boys and girls or admitting 70% SC/ST boys
and girls and 30% boys and girls from general population as is
being done in U.P.”

12. Taking a cue from the guidelines issued referred to above, the State
Government issued the Government Order dated 20.01.2010, wherein for

the first time, while taking a decision for establishing a Medical College

at Kannauj, the following decision was taken:-

"3-  UHIT ARRHe PlelT A A &g [AUIRT por Hel A &
70 TideT He gy Sifd/sA1a, 15 giderd e ffss aof
aar 15 giaerg e giA=g aif & fov IRMET @l T2ar gHIT
HEAIA B FAGAT 3G G gld arel Pol T &1 70 UIAId
gHoHlotgotto & TYT 30 UIAUT IT TIHT Jlolal H Tgd
faear s

13. Similarly, in respect of establishment of a Medical College at

Saharanpur, the following decision was taken:-
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“4-  Flipd P ST @ GRIA BT T ART PR JAT I
PR gRT AURT THoHtoTgotfto) Etougotfto & Hiaeh/ faorr-
et & 3gar frar ST laria aiar |

5-  THIT ARH FlelT A g g [FURT por Hieh A &
70 gidera # sggiaa snfa/sastd, 15 gfaeia Hie fss adf
AT 15 Giaera T AT gaf & forw FRE@T @I FAT THITT
HEAA HI FAGAT 3Tfa G gl alet Pol T 1 70 Tdord
gHoHloTHolo & FUT 30 TIAVT T FHT TlolaT & dgd
fevar sraam;”

14. Similarly, vide order dated 13.7.2011 while establishing a Medical

College at Ambedkar Nagar, the following decision was taken:-

“3Yeh fqwger HUd G HEAT THS-3/2011/6617, fRATH
11.07.2011 & Hqof & Fgh g Pe=d @1 fAqer g3 & fb faedy
FHGT ISFAT (THoH otllo) & Ieddald TIT ITAHT Af3ber
PleloT, HFISPY FIN H UHodllosfloTdo GIgZpH bl 100 Hiel &
ged & HIY H HHST HegioT [Aymer $r IF urg @ =
HAIST HGOT QAT gRT 100 Hel  H & 64 HiS ggfad sla
6q 06 HIZ gfad si=snid g, 15 S =g fQosr gf gg aar
15 HIS HARMET (AT ) 39fdaf gg smafead fvd s &r
77 & o El

3eo@AT & fb HRT TPR & UF HEI-Fo-11011/05/2011-
THoZoHto, facliF 06.05.2011 H @2 T [AGNFER 15 FiderT i
FHUIT 100 #H & 15 HIE HRAT WP @ 6d S & Bereawy 15
el # 9Rd &R #H ] IR HAfd d FFEAR Avfar

fAF=IfebT HiS 3rafed @bhr Srdaft-
%o Sofy e
1 W i 02(15%)
2 W aagnﬁ 01(7.5%)
3 3T Uosr T 04(27%)
4 HARTET (HTHT) 08
IT:- 15




3- g TNPR gRT Jrafed #r sia areft ey 85 el H &
HRAT PN GRT A Sl Pl aied $r Fi areft 02 Hiel,
HFRAT ST Pl JEied @#r e arefl 01 Hle Tur g
fresar aaf @t & S areft 04 el gl & 3Wied TUT FHS
BT fAHET GRT & T IF & HFER IHFEfId Sifd &
F#gfegl et 61 HIS, gqfad Fasia & gl w06 e,
=g fssr gt & 339gfdal @ 15 HiC A @ FT aqr
HARTAT (F1HI=Y) 33afdal &l 15 S gard 7@ #l @A gv
I PR GRT AT 85 Hiel AT ART TIHR GRT Jrafed &r
ST areft 15 Hiel &1 Avflar fAaror f@Fad gh:-

ho oft ST TR | AR TIAR gRT | AT
e

1 epERe St 62 02 64

2 HIHRT Searta 05 01 06

3 37 Roer ot 11 04 15

4 IARTET (FTH) 07 08 15

T 85 15 100

PUIT ATHA GRT fo1d 30 [FA0IAigar Fereaedes prafarg!
XA P BT PR/

15. Similarly, in respect of establishment of a Medical College at
Kannauj having 100 seats, a decision was taken with regard to fixing the
reservation by the Government order dated 19.07.2022 to the following
effect:-

“3UYeh [a9ger 310k UF HEI-UH3-3/2012/342, fa=ier 05.07.2012
& daH #H F F§ Ped 1 fAQ gIT § [ Ay @AlGT
JITAT (THoHIoUlo) & 3ieddld TUIMUT ITThIT HfBdHel Floi,
Peedlol #H THodlosfloUHo UIGTH bl 100 Hiel & 3iidceT & HIe
H FHIST HeGIoT [AHT HF I GIH bl 1] FAIST HedroT fasmr
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§RT 100 Hiel # & 64 HIZ 3iggfaad sfd 8g 06 HIZ 3iggfad
FAAd 8q, 15 HIS 3= fOssr gof gg aur 15 HT FaRf@a
(@ g7 seafdar &g smarea fa s #r I & R g

2 — Zea@eA g b HRT TNPR & GF HEI-Zo-11011/06/2011-
THozoHTo, facdieh 06.05.2011 H a4 13 fAdengar 15 gfderT i
Ul 100 H & 15 HIE HRAT IWPHR @l 7T ST & Ferwaey 15
el # 9Rd &@WhR H 7] IR HAfd & HFEAR AvfarR

sho Aol e
1 g S 02(15%)
2 R S 01(7.5%)
3 3= fyser 04(27%)
4 IARTETT (HA) 08
o 15

5T PR GRT Hrdfed $HI S arelt 3oy 85 Hiel # & HRT
WPR gRT FFFRd Sifad @ mdfed ér S areft 02 He,
JGyad SiAiid @l 3rEafed @ S areft 01 Hle Jur 34
faest gar @& & s areft 04 el @ gerd & 3T TAT THISA
BT [IHT GRT & TR T HFER Igglad Sfd &
gl @l 64 HS, IgEAT FAIa & IS g 06 Hie,
3= fisar git & 3afdar @t 15 HS TAIT FARTET (FTH)
Jeafdar 3afdd 15 e g 7@ B eI @A g AF
BN GRT AT 85 Hicl TUT AR PR GRT Ardfed & Sl
greft 15 Hiel &1 Jufiar faderor [AF=rad glar:-

ho Joft T T | ART TIPR pic|
gRT 3mafed | gRT Jmafed
e o
1| srqafa snfa 62 02 64
2 srTaRd 05 01 06
STt
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3 | 3= Rroer ot 11 04 15
4 AR 07 08 15
(A=)
At 85 15 100
PUIT ATHA gRT ferd 3Ugeh [AUIIIGHR FU1aeTes Prferg] it
T PY B

16. Similarly, in respect of a Medical College at Jalaun, a decision was

taken vide Government Order dated 17.07.2013 to the following effect:-

“3geh fawger  Ub  UF  HEIRUHZ-3/2013/1901, [
16.07.2013 & Hesf # Z3h I§ Peel @ fHowr g3 & b faRdy
FHTT ISTAT (THoH otflo) & IHeddald FUT ITHIT Hi3ber
Pleta, STl #H TaHodlodfloUHo GISThH HI 100 Hiel & 3HTdeeT
& HIT H FHST PHogior fAwmer dr I wig b A AT
BT 9T §RT 100 Hiel # & 64 HS sigqfad sid gg 06
e sgqfaa daata gg, 15 €IS 3= fAosT aof gg aor 15 H#e
FARTET (FIAT a7 3l &g smafea fd s #r T &t
T &1

2 — 3ea@eA & b AR TP & GF HEIT-Fo-11011/05/2011-
THoZoH o, facdicr 06.05.2011 # fad 13 fAdengar 15 gfaerd
HS 3T 100 H & 15 HIS HART BN F fad 5T & Holeawy
15 Hiel # HRA PR H o9 HRET HAfd & HFAR Avfiar

sho Aoft e
1 W i 02(15%)
2 Ha-\j:xﬁa- AT 01(7.5%)
3 I ST T 04(27%)
4 IARTEIT (TTeT=3) 08
Q9T 15

3- U5 PR GRT Jrdfed ér i areft ey 85 el H &
HRT DR §RT QAT Sfd @l aied @ S arefl 02
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Hel, 3ggfaa sasia s JrEafed #r S ardl 01 Hle aor
=g fassr qaf @ & S areft 04 el d gerd & IWIed TAT
HATST S0 [AHT gRT & a3t TF & HJAR AHFGlad fd
& H9grdAl Pl 64 HIS, AT Tl & AT Bl 06 HiS,
3= fssr gt & 3afdar ® 15 i TIr sarfad dief aar
HRT TXPR §RT HrEafed & S arefl 15 el &1 4vflar faaror

tho SofY T UM eRT | ARG WIPR | AT
e

1 3“%@? Gn'fa' 62 02 64

2 | Fggfaa Senta 05 01 06

3 =T fﬁ'@'—sﬂ' a’;ﬁ' 11 04 15

4| IEREE (@) 07 08 15

e 85 15 100

PUAT AHA FRT oIl 3Ugeh  [AUIGIgER FUraede
PTACTET e BT BT B "

17. Ultimately, vide Government Order dated 23.06.2015, a decision
for providing reservation for the Medical College at Saharanpur was

taken, which is as under:-

"3UYeh  fAuge U UF  HEIRUH0F0-3/2015/2109, [aFIE
18.08.2015 & HH H H3 TE Ped HI fAd g3 & fb A
I5GGreT #Hglad Aol foeg AlMAT HgHG &dd Hf3hel el
HERAGY bl HRA HIBN & UF HEIT: Zo-120/12/886/2014-THoFo
(flo-l) feier 15.06.2015 & gRT Mf&H &F 2015-16 &g
THosfToeftoUHo GIgTehH &l 100 Hiel G &F =it gaer & 3igAla
& JHeddid 3 Hiel @3 M@ F7 2015-16 H AU Hr IFHAT
UAGERT FaTT Fve

2- FHST HIIUT fAHT & UF HEIT: 115/28-Fofe-2011-H1-
136/2007 fadfiep 21.02.2011 AT HRT PR & UT HEI F-
11011/05/2011-THo3oH o fadiar 06.05.2011 & f22 & grfaeral &
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HFHR UHodloelloTo GIdgehd &l 3 Hicl Pl AUiar fasrsie

fAFTaa glam
tho Sofy T TR | ART PR T
gRT Ardfed | gRT 3mafed
e e

1 W’a’ a‘rﬁ 62 02 64

2 | ggRd seenta 05 01 06

3 3= o g 11 04 15

4 | aRfEa @) 07 08 15
ARl 85 15 100

PUAT AGHR HAAR BIATE GrATHT &R BT P P/ "

18. From the bare perusal of the above extracted government orders the
State Government not only prescribed for the extent of reservations for

the State Seats but also for the seats falling under the Central Quota.

19. Thus the entire exercise of providing reservations to the extent
mentioned above the reasoning and foundation is that funds were received
for establishing these colleges under the Special Component Plan which
contained a stipulation the funds received under the said plan had to be
used so as to benefit 70% of boys and girls of SC/ST and 30% for general
population. In the light of said, the State Government has tried to justify

the reservation exceeding 50%.

20. To evaluate the arguments placed by learned counsel for the
petitioner as well as learned Standing Counsel and learned counsel for
respondent No.2, it is essential to notice that after the judgement of the
Hon'ble Supreme Court in the case of Indra Sawhney etc Vs. Union of
India and others AIR 1993 SC 477, the State Government enacted the
Act No.23 of 2006 known as the Reservation Act of 2006. The object of
the Act was to provide for reservation and admission in the educational

institutions including private educational institutions whether ,aided or



unaided by the State other than the minority educational institutions
referred to under Article 30(1) of the Constitution of India in favour of the
persons belonging to the Scheduled Castes and Scheduled Tribes and

other backward classes and for the matters connected thereto. The said
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Act came into force from 10.07.2006.

21.

22.

contained in Section 4 of the said Act, which is prescribed for the

Section 2 of the said Act clearly prescribes as under:

"2. This Act shall apply to all admissions taking place in
Educational Institutions, including private Educational Institutions,
whether Aided or unaided by the State, other than the Mionrity
Educational Institutions referred to in clause (1) of the Article 30 of
the Constitution of India."”

The vertical reservation prescribed in terms of the said Act is

reservation in the following manner:-

"4. (I) In admission to educational institutions, including private
educational institutions, whether aided or unaided by the State,
other than the minority educational institutions referred to in
clause (1) of Article 30 of the Constitution of India, there shall be
reservation at the stage of admission in the following percentage of
sanctioned intake to which admission is to be made in favour of
person belonging to Scheduled Castes, Scheduled Tribes and other
backward classes of citizens, in the academic year-

(a) in the case of Scheduled Castes twenty one per cent
(b) in the case of scheduled Tribes two per cent,
(c) in the case of other backward

classes of citizen twenty seven per cent,

(2) In respect of any academic year if any vacancy reserved for any
category of persons under sub-section (1) remains unfilled, another
special admission drive shall be made to fill such vacancy from
amongst the person belonging to that category.

(3) If in the special admission drive referred to in sub-section (2)
suitable candidates belonging to the Scheduled Tribes are not
available to fill the vacancy reserved for them, such vacancy shall
be filled by persons belongings to the Scheduled Castes.
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(4) Where, due to non-availability of suitable candidates, any of the
seats reserved under sub-section (1) remains unfilled even after
special admission drive referred to in sub-section (2), or sub-
section (3), then such vacancy shall be filled by any other suitable
candidate, on the basis of merit.

(5) If a person belonging to any of the categories mentioned in sub-
section (1) gets selected on the basis of merit as a general
candidate, and if he wants to remain as a general candidate, then
he shall not be adjusted against the vacancies reserved for such
category under sub-section (1)."

23. It is also essential to notice that educational institutions are

defined in Section 3(e), which is as under:-
"(e) "educational institution" means-

(i) a college or a school or an institution, by whatever name called,
imparting education approved or recognized by a competent
Statutory Body and affiliated to a State University, including a
Private University established or incorporated by an Act of the State
Legislature or a constituent unit of a deemed to be University
defined. under section 3 of the University Grants Commission Act,
1956, imparting education.

(ii) a college or a school or an institution, by whatever name called,
imparting professional courses, approved or recognized by the
Competent Statutory Body leading to the award of a degree,
diploma or a certificate, by whatever name called."

24. In terms of Section 10 of the said Act, the State Government
is empowered to take decision in the event of any difficulty arises in
giving effect to the provisions of this Act and the State Government is
also empowered by virtue of Section 12 of the said Act to issue
notifications and make rules for carrying out the purpose of the said Act.
Admittedly, after the enactment of 2006 Act, no decision has been taken
in terms of the powers conferred by virtue of Section 10 or otherwise. The
Government Orders extracted above, which prescribes for the reservation,
are not mandated or prescribed in terms of the Reservation Act of 2006.
The communication for issuance of the Government Orders, based upon

the policy decision of the Central Government issued for implementation
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and execution of the special component plan for scheduled castes tribal
sub plan for scheduled tribal is merely a policy decision, providing for the
guidelines and the manner in which the decisions are to be taken for
establishing facilities relating to sports,multipurpose halls,intermediate
college with sports education,extending benefits such as preparing for
competitive exams for admission to various colleges ,etc for which the

funds would be spent as prescribed.

25. The terms of the said guidelines issued and extracted above,
merely prescribes for grant of hostel facilities after the extent of 70% to
SC/ST boys and girls and 30% for the general population. It also prescribe
manner of expenditure to the extent of 70% from the SCP earmarked
funds and 30% from the general plan. Even the said stipulation does not
in any way authorize /prescribed/ mandate the fixing of reservation for
educational institutions at the admission stage in the said educational

institutions as defined in the Act, 2006.

26. Thus, the Government Orders fixing reservation are clearly contrary
to the mandate of Section 4 of the Act, 2006 or any other law Otherwise,
also are founded on misreading and misinterpretation of the policy
guidelines issued by the Central Government. The reservation has clearly
violated the reasonably well settled rule of not exceeding 50% that too

without any authority of law and as such, the same cannot be justified.

27. All the four Government Orders being Government Order
No0.41/26-50%0-2010-511-87/2006 dated 20.01.2010, Government Order
No0.115/26-50%0-2011-5 136/2007 dated 21.02.2011, Government Order
N0.1493/71-1-2011-5-264/2011 dated 13.07.2011, Government Order No.
1764/71-1-2012-571-284/20 dated 19.07.2012, Government Order No.
1846/71-1-2013-511-264/201 dated 17.07.2013 and Government Order
No0.1243/71-1-2015-1-264/2011 dated 13.06.2015 which mandate fixing

of quotas for reservation in excess of the extent of reservation prescribed
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in the 2006 Act of the State Government are quashed. The State of U.P. is
directed to fill the seats in the said four colleges afresh strictly based upon
the reservation as prescribed under the Reservation Act of 2006 along
with the reservation for the Central Government seats and the State

Government seats.

28. As it is informed that the seats have already been filled, respondent
No.2 will have to undergo into the fresh exercise to fill the seats in terms

of the prescriptions contained for reservation in the Act, 2006 afresh.

29. Learned Counsel for respondent No.2 lays emphasis and reads the
directions contained in the judgement of Indra Sawhwney (supra) to argue
that the bar of 50% reservation is not sacrosanct and can be breached.
However, he does not dispute that the same can be breached only in
accordance with law. He could not place any Act/prescriptions under law

justifying the breach.

30. The petition is allowed in the abovesaid terms.

August 25, 2025
Ashutosh [Pankaj Bhatia, J.]

High Court of Judicature at Allahabad,

Lucknow Bench
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