Reserved

Case :- CRIMINAL MISC. BAIL APPLICATION No. - 13762 of 2021
Applicant :- Ashish Mishra @ Monu

Opposite Party :- State of U.P.

Counsel for Applicant :- Brij Mohan Sahai,Prabhu Ranjan Tripathi,Salil Kumar
Srivastava

Counsel for Opposite Party :- G.A.,Shanshank Singh

Hon'ble Rajeev Singh.J.

1. The Court convened through video conferencing.

2. Heard Shri Gopal Chaturvedi, learned Senior Counsel assisted by Ms.
Saumya Chaturvedi, Salil Kumar Srivastava and B.M. Sahai, learned counsel
for the applicant, Shri VK. Shahi, learned Additional Advocate General assisted
by Shri Prachish Pandey, learned A.G.A. for the State and Shri Shashank

Singh, learned counsel for the complainant.

3. The present bail application has been filed by the applicant in F.I.R. No.
219 of 2021, under Sections 147, 148, 149, 307, 326, 427/34 1.P.C., Section
30 of Arms Act and Section 177 of M.V. Act, Police Station Tikuniya, District

Lakhimpur Kheri with the prayer to enlarge him on bail.

4, As per the prosecution case, the applicant, who was in his Thar
Mahindra vehicle followed by two other vehicles, came to the place of incident

in high speed and killed the farmers by making indiscriminate firing.

5. On the written complaint of Jagjeet Singh s/o Hari Singh, the FI.R. was
lodged with the allegation that on 3™ October, 2021, farmers and labours of
the local area were protesting peacefully at Agrasen Inter College Play
Ground, Tikuniya, Kheri for showing the black flag to State Home Minister,
Government of India, Mr. Ajay Mishra ‘Teny’ and Deputy Chief Minister Mr.
Keshav Prasad Maurya, Government of U.P. It is further alleged in the F.I.R.
that at about 3 p.m., applicant reached on the spot with 3-4 vehicle (four
wheelers) along with 15-20 unknown persons armed with weapons. The
applicant, who was sitting on the left side in the Thar Mahindra vehicle,
started firing and the vehicle, which was moving ahead in high speed, crushed
the crowd. Further allegation made in the FI.R. is that due to fire arm injury,
one Gurvinder Singh s/o Sukhvinder Singh died on the spot. Thereafter, the

two vehicles including the vehicle of applicant overturned in the side ditch of
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the road, as a result, some pedestrians also received injuries. Thereafter, applicant
run away from the spot by taking the cover of his firing. In the said incident, four
farmers died, namely, Gurvinder Singh s/o Sukhvinder Singh r/o Motronia,
Nanpara, Daljeet Singh s/o Hari Singh r/o Village Banjara Tanda, Nanpara,
Nakshatra Singh s/o Sukkha Singh r/o Village Nandapurva Dhaurahara, Tehsil Khiri
and Lavpreet Singh s/o Satnam Singh r/o Chaukhadafarm Palia Kalan, Kheri.

6. Shri Gopal Chaturvedi, learned Senior Counsel for the applicant submitted
that applicant has falsely been implicated in the present case. It has further been
submitted that in the ancestral village of the applicant, i.e., Banveerpur, a wrestling
competition was being organised since long back and in the same tradition, on 3™
October, 2021, a wrestling competition was scheduled with a public meeting, in
which, Hon’ble Deputy Chief Minister Mr. Keshav Prasad Maurya was the Chief
Guest. Learned counsel for the applicant has submitted that in the name of
farmers, some leaders of opposition parties, in association with anti social
elements, decided to protest the visit of the Chief Guest in village Banveerpur on
the ground that in the past, father of the applicant, namely, Ajay Mishra ‘Teny’,
who is holding the post of State Home Minister, Government of India made some
statement on the protest of the farmers in relation to some Agricultural Laws. Shri
Chaturvedi further submitted that as per the decided schedule, the helicopter of
the Chief Guest was to be landed at Maharaja Agrasen Play Ground Helipad,
Tikuniya and thereafter, he had to go to the place of wrestling competition by road.
However, without any permission, a number of protesters, who were armed with
lathi and sword, gathered there along with notorious persons and encroached the

entire area.

7. Submission of the learned counsel for the applicant is that incorrect
description of the incident is given in the FI.R. and as a matter of fact, three
persons including the driver of the vehicle of the applicant were killed by the
protesters and no such incident, as alleged, in the F.I.R. had taken place. It has
vehemently been submitted by Shri Gopal Chaturvedi, learned Senior Counsel for
the applicant that on being chased by the protesters, the driver of the vehicles
tried to go away from there in order to save themselves, but the road was only 12
ft. widen and admittedly (in the F.I.R. itself) the protesters were standing on both
sides of the road, due to which, the vehicles overturned into the ditch aside the

road.

It has further been submitted that one FI.R. No. 220 of 2021, under
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Sections 143, 147, 148, 149, 323, 324, 336, 302, 109 I.P.C., P.S. Tikuniya, District
Kheri was also lodged by Sumit Jaiswal with the allegation that on 3™ October,
2021, a wrestling competition was scheduled in the village of State Home Minister,
Government of India, Ajay Mishra ‘Teny’, in which, Deputy Chief Minister Mr.
Keshav Prasad Maurya, Government of U.P. had to arrive there as Chief Guest. It is
further alleged in the FI.R. that the informant along with others went to receive
the Chief Guest. The informant was in the Thar vehicle, which was being driven by
Hariom Mishra. However, in the way, the protesters attacked on the vehicles, in
which, the driver of the Thar vehicle, namely, Hariom Mishra received head injury
and he stopped the vehicle on the side of the road. Thereafter, the driver was
dragged from the vehicle by the protesters. Informant-Sumit Jaiswal and others
tried to run away from there to save their lives and succeeded, but Hariom Mishra
and two others were caught by the protesters and later on, the informant got the

information that they were killed by the protesters.

8. Shri Gopal Chaturvedi, learned Senior Counsel vehemently submitted that a
belied story of firing has been concocted by the prosecution, as in the post mortem
report of the body of the deceased farmers/protesters, no fire arm injury was
found on their body. During the course of investigation, statement of the doctor,
who conducted the autopsy of the alleged farmers, was also recorded under
Section 161 Cr.P.C,, in which, he opined that all these injuries may be caused in a
vehicle accident. Shri Chaturvedi further submitted that the applicant was called
during the course of investigation and he joined and cooperated in the
investigation and never misused the liberty given by the Investigating Agency. He
also submitted that at the time of disposal of his bail application before the court
below, incorrect facts were placed by the prosecution that the applicant is having
criminal antecedent of two cases. However, the applicant was implicated in one
case, i.e., Case Crime No. 92 of 2005, under Sections 147, 323, 504, 506, 452
I.P.C., PS. Tikuniya, District Kheri, in which, he has been acquitted by the trial
court vide judgment and order dated 24.03.2018 passed in Criminal Case No. 1497
of 2017 (State Vs. Ashish Mishra @ Monu). (Copy of the judgment is annexed as
Annexure No. 3 with the bail application). The applicant has no knowledge about
the another case. Shri Chaturvedi emphasised that though as per the prosecution
case itself, after the said incident, the applicant run away by making fires, but
admittedly there is no such fire injury on any person. Learned counsel for the
applicant vehemently submitted that the protesters brutally killed three persons,

namely, Hariom Mishra, Shubham Mishra and Shyam Sunder, those were in the



Thar vehicle.

Learned counsel for the applicant next submitted that as per the admitted
case of the prosecution, the vehicle was being driven by Hariom Mishra and the
applicant was sitting on the left side and, therefore, the case of prosecution of

crushing the protesters by the applicant is improbable.

9. Learned counsel for the applicant, thus, submitted that the applicant, who is
in jail since 10.10.2021, is entitled for bail. It has also been submitted that the
applicant is ready to cooperate in the trial and he will not misuse the liberty, in

case, he is enlarged on bail.

10. Learned A.A.G. as well as learned counsel for the complainant vehemently

opposed the prayer of the applicant.

11. Shri VK. Shahi, learned A.A.G. relying on the contents of the counter
affidavit, submitted that under the direction of the Hon’ble Supreme Court passed
in Writ Petition (Criminal) No. 426 of 2021, investigation of the case in question as
well as FI.R. No. 220 of 2021 was conducted by the SIT under the monitoring of
Justice (Retd.) Rakesh Kumar Jain, Hon'ble Judge, Punjab & Haryana High Court
and supervised by S.B. Shiradkar ADG, Intelligence Headquarter, Nanded,
Maharashtra with the members (1) Ms. Padmja Chauhan IG, IPS, (2) Dr. Preetinder
Singh, DIG, IPS.

Learned A.A.G. further submitted that in the said incident, by the vehicle of
the applicant and his followers, protesters were dashed and following five persons,
namely, Nakshatra Singh, Daljeet Singh, Lavpreet Singh, Gurvinder Singh and

Raman Kashyap died and 13 other persons received injuries.

Learned A.A.G. also submitted that all the injured persons were interrogated
during the course of investigation and their statements were recorded under
Section 161 Cr.P.C. The statements of other eye witnesses were also recorded and
they supported the prosecution version. He further submitted that statement under
Section 164 Cr.P.C. was also recorded of few of the witnesses and all the witnesses
of fact supported the prosecution version and stated that applicant came on the
spot with his vehicle followed by other vehicles in high speed and crushed the
protesters. Thereafter, he run away by firing. Learned A.A.G. also submitted that
the statements of the doctors, who conducted the autopsy of the body of the
deceased persons as well as medico legal examination of injured persons, were

also recorded, in which, all of them stated that injuries found on the body of the
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deceased persons may have been caused by hitting from a vehicle. Shri Shahi also
submitted that in the video clip, it is also found that vehicles are reaching on the

spot. It is, thus, submitted that the applicant is not entitled for bail.

12.  Shri Shashank Singh, learned counsel for the complainant, while supporting
the arguments of the learned A.A.G., submitted that the applicant deliberately
came to the place of protesters with the vehicle only with the intention to give
lesson to them as due to their protest at the helipad, District Administration was

compelled to change the route of the Chief Guest.

Learned counsel for the complainant vehemently submitted that the
weapons of the accused persons were also sent to the FSL, in which, it was found
that weapons were used. He lastly submitted that in the incident, involvement of
17 persons was found along with the applicant, out of which, three persons,
namely, Hariom Mishra, Subham Mishra and Shyam Sunder were killed by the
crowd of the protesters and after detail investigation, charge sheet has been
submitted against rest of the 14 persons including the applicant. It is, thus,

submitted that the bail application is liable to be rejected.

13. I have considered the arguments advanced by the learned counsel for the
applicant, learned A.A.G. for the State and the learned counsel for the complainant
as well as gone through the bail application, counter and rejoinder affidavits along
with other relevant documents appended with the bail application, as also the
entire case diary of FI.R. No. 219 of 2021 and F.I.R. No. 220 of 2021.

14. Itis evident that a wrestling competition was scheduled on 3™ October, 2021
in village Banveerpur and the Deputy Chief Minister, Mr. Keshav Prasad Maurya was
the Chief Guest of the said competition. It is further evident from the record that a
public notice was published by Harnam Singh Verma, D.P. Singh, Tajinder Singh
Virk, Guramneet Singh Mangat, Pinder Singh Siddhu, Richa Singh, Pushpraj Yadav
and Pawan Kashyap inviting the farmers of District Kheri and nearby districts,
including Sitapur, Saharanpur, Bareilly, Bahraich to reach at Agrasen Play Ground,
Tikuniya, District Kheri on 3™ October, 2021 for showing black flag in the protest of
the statement of State Home Minister, Government of India, Mr. Ajay Mishra ‘Teny’
against the farmers. It is also evident from the statements of the witnesses
recorded under Section 161 Cr.P.C. that about thousands of protesters gathered at
the fixed place around the helipad covering both sides of the road. Due to the said
gathering of the protesters, District Administration changed the route of the Chief

Guest and decided not to get the helicopter of the Chief Guest landed at the
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helipad at Agrasen Play Ground, Tikuniya.

As per the prosecution case, applicant along with 15-20 persons armed with
firearm weapons etc., reached on the spot with the intention to teach lesson to the
protesters. The case of the prosecution is that on the direction of the applicant, the
protesters were crushed by Thar vehicle and thereafter, the vehicle was
uncontrolled and overturned into a ditch aside the road. The rest of the vehicles,
which were following the vehicle of the applicant, also overturned into ditch aside
the road. Thereafter, applicant started indiscriminate firing and run away from the

spot.

15. During the course of investigation, statement of witnesses was recorded
under Section 161 Cr.P.C., in which, they stated that the applicant was sitting in the
Thar vehicle and he was directing to his driver to crush the protesters, on which,
the driver hit the protesters by the aforesaid vehicle. Thereafter, the vehicle
stopped on the left side of the road and another Fortuner vehicle, which was
following the Thar vehicle also stopped, as one bus was parked over there.

Thereafter, applicant run away by making fire.

16. However, from the inquest report as well as injury report of the injured
persons, it is evident that no fire arm injury was found on anyone, rather the post
mortem report as well as injury report clearly reveal that it is a case of accident by
hitting with the vehicle. Moreover, it is highly surprising that in the site plan
prepared by the Investigating Officer, the place where the bus was standing, is not

shown.

17.  During the course of investigation, statements of doctors, who conducted
the post mortem of the deceased, Lavpreet, Gurvinder Singh, Nakshatra Singh and
Raman Kashyap were recorded. On being asked the specific question by the
Investigating Officer that whether any firearm injury was found on the body of the
deceased persons, the doctors denied. The doctors stated that the injuries found
on the body of the deceased persons could be caused by hitting from the vehicle.
Statements of Dr. K.K. Ranjan recorded under Section 161 Cr.P.C., who conducted

the autopsy of the body of Lavpreet Singh and Gurvinder Singh, are as under:

"go 370 Fo 219 /2021 AT fAwf i THIE—ER | faid : 28.10.2021

HUT BI0_H0 B0 I YT 57 01 W Frika / Fgfad Rrem #fzen fafdrcaea s\
WRT H10 F0— 9415359113 FRIIT H0 30 HO 219 /2021 &RT

147 /148 /149 / 279 / 338 / 304V / 302 / 1208 HI&d o1 f[Ig i S9ue — @R, *r=rd
&RT 161 S0 Y0 0,

WIF— BIgH J7d RSTd gford drg=d Seug @Rl |
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H qed R U fhar 6 o AR g7 e fhar ganm dovHo Ruid fe@rn
g Ol H U T@HR 9 Sifdhd BT 8T § | AP 04.10.2021 DI URSHICH BI[A AR TR
R ST ol ot gy RfbcAiSer Aeley gRT URCHACH 8g UHel &1 o+ fbar T
o ford fb AR Wl U9t § S0 fgel |AR fgdal smeiiufes Ao e b
TEHR WX, g0 G AR ORA Foid el RIfhcaes admgR @R o | W
O §RT Ya% Fadld Rig $9 19 99 g7 s WaAm Rig Prand wtersr wut em
RIS STUg E &1 9 Reged d- GuHeR H0—1091 /2021 RAE $AR @1 i
fh N eI H 2 a1 B R U9 & 39 FI Syl & swieR o H Al Hif
ST ggarar & | dovdo Rurd @1 faaxer e 7|

1- Abrased contusion 4 X 4 cm over top of Lt. shoulder.

2- Multiple Abrased contusion 10 X 8 cm over Lt. side of forehead and face.

3- Multiple Abrased contusion 25 X 6 cm over Rt. elbow, forearm, wrist and palm.
4- Abrased contusion - 6 X 5 cm over top of Rt. shoulder.

5- Abrased contusion - 3 X 2 cm over front of nose.

6- Multiple Abrased contusion - 40 X 30 cm both side of chest and abdomen. On dissection
underlying all ribs of both side found fractured, both plura, Both lung, liver found lacerated
and 2 lit clotted and fluid blood present in chest and abdominal cavity.

7- Abrased contusion-6 cm X 4 cm over front of Rt. knee.
8- Multiple Abrased contusion - 15 X 8 cm over front of Lt. palm.

¥ Bl BRI/ YHR — A EH & o 3R epd & R R §g P GRU— death is

due to shock and haemorrhage as a result of anti mortem injuries.

Jea— 9 Al die 98T ® IR D AT Al MIRD ¢ |

ITR— dIC H0—06 T<IRG dIC 8 T T 918 ¥ |

- 34 WovHo R # sifdd ac fd UsR @t B |

IaR— IRR # TR g TR SN TR @ Ae 2

YT:— T 59 UBR I Fic fHdl a8 &) cad: / Faad 9§ HI 9994 o |
Jv— of faega 99a 2 |

ge— 31 9igd Ruid A fdl aRaR sRAR 7 weR o &) 9t it =i 2
JIR— EI |

9 SfRad 9ar—m i I 9 W 21 3T Sy gRI Jad Rfa<x g 39 18 9%
73 gEfa<x g frarft 3 aiesfrn o w2 Sug 98v18d a1 w9 fwse
PR YITHRIR 0 1092 /2021 RUIE TR & S fF R s&or@ § g a1 9 m 9 &
I T STaCRT & IR O # well wifd SIHar ygemar g | 9igd Ruie &1 fqavor
frrad €

Antimortem Injuries

1- LW 5 cm x 3 cm x bone deep on Rt side of head 1 cm above Rt ear

2- IW 6 cm x 3 cm x bonedeep over mid of forehead 4 cm above root of nose underlying
frontal bone found cut.

3- LW 3 cm x 1 cm x bone deep over Lt eyebrow.
4- LW 3 cm x 2 cm x bone deep over Lt side of face just below Lt eye.
5- LW 2 cm x 0.5 cm x bone deep over Rt eyebrow.

6- Abrased contusion 15 cm x 10 cm over front of Lt mid arm underlying Lt humerous
bone found fractured.
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7- LW 1 cm x 1 cm muscle deep over front of Lt arm just above injury no. 6

8- Abrased contusion 40 cm x 60 cm over front of chest and abdomen on dissection
underlying all ribs both side found fractured, both pleura, both lungs, peritoneum, liver
found lacerated and 1.5 lit clotted & fluid blood present is chest and abdominal cavity.

9- Abrased contusion 6 cm x 4 cm over back of Lt hand.

10- Abrased contusion 45 cm x 20 cm over Rt thigh, knee & leg underlying Lt femur bone
found fractured

12- Abrased conceded 60 cm x 40 cm over back of chest, abdomen and both shoulder

4G BT BRI/ YHR W EH & o 3R Py & MR W g B BRI death

is due to shock and hemorrhage as a result of anti mortem injuries.

Te— S9d Uivd Rufe # ifdrd e foa yaR @1 2|

ITR— IRR F IR g TR HT oG 3 A © |

YT— 91 59 UBR Il Fic fHdl 87 o) o/ Faad 9 H1 9999 © |
Iar— &, fieqa w9 2 |

ge— 7 digd R 3 {6l gReR 9%g @7 4ic 2|

JR— Bl SORI 50 02 T 05

ye— 7 fign Ruid § wraR od |/ 9T &mer i am )

JR— I |"

18.  Statement of Dr. Santosh Kumar Mishra, who conducted the autopsy of the

body of Nakshatra Singh and Daljeet Singh, is as under:

"g0310%0 219 / 20211 fTh T TS W™ feTi 28.10.2021

Fd S0 M HAY FAR 5w g7 W@ o Raviex aa By Fgfea fFreaas fSen
Rifbcared d@MgR W @10 50 9451403251 HwIfd  HOIA0WO 219 /2021 €T

147/148/149/279/338/3041/302/120 €t wogofd o fag=i SiHus @R srid
gRT 161 YO0

WM BIgd g7 Rofd Yol o1 o U GRI

PUT— | Yo R A fHar fb e W gRT sweRa fbar gan digq Rui fewmn &
ar H I @R 9 3ifhd B T g AP 04.10.2021 BT § Fregded & ug R e
fafecared aEMR IR § SRRA of X 9 S0 oy Rig ara 97 R e
FRIfpaTery JEMgR W d Slo rad=s Ud1d gdl a1 0T faRme Rrar s
TEIYR WY U § IuRerd o | A1 faT Wodlo Fdr Rig o fagfar forer @’ g
R o Aed 48 g7 ot gar s 99 AFargRar a9« aAdt o eiRew forer
Y gRT 3™ 0340 fAFie R 9d® o= RHg &1 219 WIgd 50 1089 /2021 HUS H el
e 4Ivd B89 d@MYR WRI A AR WHeT g fdeeed 2 Al T vE @ U
A =R (g gRT &1 T A &7 e &7 R |8l 9 S & 9eerd 9d faeeed
M 345 W YH fBAT AT qAT 04.25 PM WR FATK a1 137 Jad & Hdrg 170 T4
AT BT BIS! BT AT Jad & dUg Ydb Uve, -dx, Aol /gl /I /A Tl
ST ot

A3 Y4 AP TRR & S 9N I Febel &1 o wd = & 3 H Ao O
RR & fUsd 9 4 Ggd T ur T 996 @ PUs] WGl AFhER K E{Y




STl UX HIv[q YT AT 73T |

qddb IR YR AT =Iel BT fdavo—
1. TR forl gU <Trery =i 08 W1 X 06 T 91 &Y & fUel AN # |
2. &R ford g e (=1 08 1 x 04 T TER & IRl TR® 3@ & A

3. Bl g3 °1d 02 AHT X 01 WHI X §SEl T e}l Al & Qe aRb—[desed &
SURIT AT Bl ges! <l gdl urdl T |

4. HeT 3T °19 03 ¥ X 02 HAI X BSS! I )T W & il WP bF & 02 FHI
Urs |

5. Bl BT U1 04 T X 02 TH X BSS! T TRl W & Uod R H|

6. TR ford gU e e 50 ¥ X 40 WA UC UG AN & U 9T H—fd=wed
S AT gl N @R% @1 <1 Al el <M1 whs S9a foreel, UReI M
Td IoHd W I U T | A UG U @ T[T # 02 off 390 UddeR T Al o |

7. Hel 3T ©19 08 WAl X 04 THI X ESSI b el 91 f+erell T Uobel SaIs=< 4 06
T HR—(dzoes IR SIfAT Ud fhgetm gs<1 <&l g1 urdl -7 |

8. HeT B3IT ©1d 03 WAl X 03 WHI X BES| T TN alfel Pl & fUoel 91T A
9. BRI forl g el (=1 10 I X 06 WHT 1M1 Pl AT 377 Yol & fUBel |NT

10. TR o) gU Mo 1=+ 08 W1 X 04 WHT IR og & HURI A1 |
W A H G BT GHI WIT 01 fdF ® dAT J& P R shock and
haemorrage ST f& TS #1¢H SO & BRI 2 |
ye— Sad digd Rard # sifed A f5d gaR @t 2|
IR— INR ¥ IRV g TR TMT afd o 9 7|
YT— 37 98 A fHdl T & TR & SR [ORA | AT G99 T |
IR— B, VT 8 |ohal B |
TE— S figd RUlE 7 a1 BaR g9 | Tie =T urar T |
JR— T8l

S8 JfIRaT X T W &I §8! SMacl R Jadh qereid & 9 &I 39 fawged
GITH 4. 1090 /21 UR fHIT AT AT | & Yd b IWR & HUR U4 A & A H Al
J IR & Bl 9RT § Ggd T 9l T 4ad & Hus] R GO AdhaR Iad /Y
SRl WR HIS[E 9T 14T |

b IR YR AT =TEl BT fdaro—
1. Hel B3T ©19 01 ¥ X 0.5 FHI el 8lo & Heg A
2. Hel 919 03 HAT X 01 ¥ X Bl d@ Tl RR & Il TR% B A 07 FH HW

3. e e 08 ¥ X 06 W RR & fUBel 9RT #-fdwge & SWR Taied
gee! Ol g el o wravd iR ARG & HUN Fdg W A & JFh Aol A |

4. TR ford g4 e e 50 9 x 30 9T R U9 U @ o1 WNT H- fdwwed @
SR & aRG &I 9l gdforai <&l UrRil 1 TFT Bhe Se HUR Bl 3o,
URSIEM, Iehd B g U TR | U UG A &l T[eT § &I oilex Y& ofddl Ud Rl T

Hislg o |
5. TR fordl g e fem 30 090 x 10 0 97l QRT YOI & ol Big- I
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6. TR ol g el e 15 ¥+ 91 &9 & fUwel 9N

7. 980 AR RN ford g e f1erm 55 9 X 15 W1 QIR 819 & SR A dax
TF |

8. WX fordl g el eI 36 W x 20 WA IR oR% BTl & fUsel 9T
W W H Y BT AT I 01 & § qAT §Y BT BRUT shock and
heamorrage ST fh TSI ATCH SO & BRI & |
Te— 39 digA Rard # sifed a1 {69 UeR & 2|
IR— INR ¥ IRV g TR IMT Taid @ 9 7 |
YT— R 59 UBR P dic fHHdl 989 3 <qax /Faa- | AH1 9HT T |
IwR— &1, Rega dwa 21"
19. Statement of Dr. K.P. Singh, who conducted the autopsy of the body of

Raman Kashyap, is as under:

"H0310¥0 219 /2021 AT {1 S94g Wl

T 210 .91 g 93 50 T Rig A 103 TR s faeiiforn ave da @ fren
Al BT udl e Frfbcarerd Siue WY |10 9412377198 3MMER BTe . 299111467546

| Jo3I0|o 219 /2021 €T 147/148/149/279/338/3041/302/120 <t wio<ofd

o

T g SUe ERI Tid 9RT 161 €.H0WH0

WM BIgd g7 Rofd Yol o1 o U GRI

9 gud R qar & QAE 04.10.2021 FHI 500 TH W AT BRI U
AR & ARUMIR 0 H HEH gl yarr § Ared 4IivH B89 d dF SEe’l &
09 g1 A% 9 $¥IY I3 ImgaR . fremes sue & a1 deArds faean
AT G URE AICH 1 ARSI 10 JIRI% Aeqd WAl TR §RT B T | 599 #9
AT S10 R[STHAR Bleil 1 d0gel0 dlell o 776 AT Tesidl Ridl angamgyd s
G, 9 B0 ISTHAR A A1 gRIM g9 710 2 /894 R T IMBRIYRA @S, g
BT T | 2@ BT AN UG UsE™ B dTel il HHI BT A ARedl JUfed HAR A
PIadrell Wax Tl W gRT o 11 o7 | e R JRel fdd AR 3R gad
& a1 IEgEAR 1 P | AP AT HIAY AT H fIATH 03.10.21 I GHI 9.55
PIgH IR Fd Sael H A T AT| HAd Bl Hdls 166 HOHI0 FATaC HISI, BT AT
qd% §RI U T 9l § U@ S, Udh 9, Udh Uve, U dgel, Ud SRR, Th
HST AT | HAP DI IR A1CH (g LA 3fdhed) Ml Ui 3R IM1 g §  IuRefy|
W@ﬁv(%ﬁ)ﬁﬁ?ﬁlammaw?wwmwagwgsﬂwl
qadh & INR H IURYT dIC (TTHICH Soll) H 1-TdSS dHegold Agsl— 25 X 15
HOHI0 M TR® =X G A1 W | 2— Usiss dcgod arsel 10 X 06 HoHI0 e He
R | 3— USSS hegold 50 X 15 HOHI0 IR Hofl, 31T Yoll, BIfe<T 3R 811 & 4Ig Pl
AR | 4—<RRCE T@—3 X 3 WOHI0 BSS! dF Tl (@9 M) T Halls & U |
5— Usise dedu— 15 x 06 HoHlo 918 Hells 3R 8T & UIY | 06—UsisS Hegod 40
X 30 HoHlo BN @ 3T & AR 3R Y& &I W @ MR | &1 &I Wed W T4
AT G TR% @l <8I gy AT | ficell, forer QM1 s Ud S HW B fereel @ik
U Bl f3reell Wl 88 o 3R T $¢ ofie’ O (Fdies) 9 ydell T Bl 3R Ue ¥
AIS[E AT| 7—98d AR Hcgod AIgol 35 X 30 HOHI0 & TN H BRI & U Al o |
IR I R 100 I WRET HSRI HI[a o1 | dd o g Pl FHIad FHI T
3T a7 3R gg &1 BRI Shock d Xaaard ol Sif 9g & Yd 218 diei & HRY ol |
AR Ul &1 R U8 © b gad @ IRR W g Al A fhdl 9 A9 & IRR &
SR I TR DI Iolg 4 37 Faell & |
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90. I Jdb $ INR W AR Al ¥ g5 g a8 & fA (S0 /BR) I 81 Feball
g?
0. B, ¥T T |

F0. FT Jd% & IR TR $IF BIIR ol AT 5l oRER sRAR | =i g n
TTT AT AT |

S0. T8, T H1g A 7L oY)
¥0. T & & aRA-died @1 f #9191 37
Jo. it g |"

20. Apart from the above, it is also evident from the record that cross case

bearing FI.R. No. 220 of 2021 was also registered by one Sumit Jaiswal with the
allegation of attack by the protesters and killing of Hariom Mishra, Shubham Mishra
and Shyam Sunder by protesters. However, surprisingly this fact is not mentioned
in FI.R. No. 219 of 2021. Moreover, the Investigating Officer of FI.R. No. 219 of
2021 has not disclosed the place where the bodies of aforesaid three persons were

lying, in the site plan .

As per the post mortem reports of Hariom Mishra (driver of Thar vehicle),
Shubham Mishra and Shyam Sunder (those were in the vehicle in question), they
died due to ante mortem injuries found on their bodies. Statements of the doctors
were recorded under Section 161 Cr.P.C. in the cross case also, in which, they
stated that cause of death of the said three persons are due to ante mortem

injuries received by hard and blunt object.

21.  Statement of Dr. Rajkumar Koli (one of the member of the panel conducted
the post mortem of said three persons) recorded under Section 161 Cr.P.C. is as
under:-

"go 30 o 220,/2021 ©@RT 143/109/147/148/149/323/324/336/302 wrafa
T faepferal S ue — W |

- BIgA F7d RSTd gford dre=~ Si9ug @RI | f1e:28.10.2021

FUT— S10_AAHAR Brell T3 0T Hiell Fardl 776 faem tfesar 4T amsamsyn
IS RIS BTl udl Forarr Frfdcarerd WiNT HI0H0 8299612640 3R 6l 0
600289026791

9 ggd R qan & faTie 04102021 wFF 2.05 e AM W fSernfaert
SUE WRI & JACRTIAR 0T H HIEH 9T Jabrer 3 dre+ UigH 8189 H A Sraesl &
07t gRT Jae gad fsm gF it o s Su 26 ad Mol oM Ragd siRaes
TR ERI $T YRCHICH AR & SuRefd § difSIRmwR Ao 3% Agqd Wil
R gRT R AT S99 W sreArar €0 wodlo R 4= il g g Farfl 103 MR
I fqdiferar ave yvs Hrail [STer avell 81 uar e fRfbearerd sede @R 9 $1o
RIGTRAR g3 31 8RRM aai Hardl 02 /894 WeR Ud SIMOIYRA @S gRIT fhal 11
TG BT A dTel BT A AUT 3ifhd DB AT DIadlell Fax el IR g REReg a=A
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arel BT A A Sifhd I T U s (A o ugAE & gae g9d s e

AT H faTi® 03.10.2021 &1 A 950 PM R & T | o & SHals 169 WHI
JaC HEIH SIAT Jdd §RT U T I H Ud T, Uh U, Udh asel, Th Had],
I ®Hel ™™l 9T Yo, =i UFT 98 ddhe U, g & Ul 3fdhed Bl IuRera
SR AR el IMr BRI # SuRed o Yigd 1 Ui § IuRed off @ s dus
IR IR & {Y WM H T g1 o7 Jaddh $ IRR H IURYT @I (TEMAEH o) ——

1. Hel 3T ©1d 04 X 01 HHI TERTg §Sel A I TRE 1Y W A T a1 4 4 FW
g B Wi R "1 b A Bred db (71 3 ges! ) <l gdl off Aakass fIreel ua
HRSh HeT gaTl of | ST g3Tl A AR f3reet] & $HUR Hig[e o |

2. el B3 U1 02 X 01 ¥ TeTg 8! P IRT 3Mgsll W AISE
3. YINSE PRSI 30 X 15 THI I8N & QM dRG AlGlE, A1 & 3Tl R R TS &

SN AR freel TS Bl Wie R TF % P AR AR WRged 919 (SHT TR B
® SR B TSI 9 WU & GHl R% bR Bl g<el) <l gl urdl AT | qem S
BT G AR B f3reell Tos AR & HUR U 3T |

4. e AIe 15 X 10 T 9 BY & HW (T80 IR TaRSS HSIIH 60 X 10 FHI ohe
3T, A Yol 3R BT & WY &l IR ST Ha F€T HEYSIA 15 X 03 T AR FaH
BT 6 X 3 A4l

5. 9gd AR ler] eI 60 X 15 W1 & SRR H QIR B, Yol AR gor iR g B
e T e 91 10 X 2 W 9 99 BICT 05 X 2 Al

6. 980 N el e 60 X 40 HH BRI & B 3R U WR °MF Bl @lel R Th I
9 Td @ gdafordl <2l Al Ul WY | SF TP B Bhs b HUR DI fSIeel I By
He §J URI T 3R oI U clie] ST (Fefcs) Ud kel 9 BRI 3§ Uil 137 |

7. 980 9R el A< 13 X 10 99 & SRR H 10 W 3R gl & 377 91T 4

8. el B3 ©19 3 X | Ol TTexTs eSSl O 91 R & Hed H 3ol f2wy ¥

9. g fBRrret a1 15 x 10 JH1 I MG 3R THT & oF<x aTel 2 o

10. R BREr g9 25 x 10 AT 3R I S & HUR 05 I e |
11, R BRI 99 25 X 10 I U & Frae R W T 9 05 |1 A9

12. e AIe 10 X 04 AT QIR Y & HUR |

qddh & SMHRA H UM UM YR HSRI HISE AT | Jdd &I g Bl AwIad

Y I 377 f&T 3R G BT PR SHOCK AND HAEMORRAGE il g & Ud 3friT
drel & HRoT ol |

Y. qab PAF 57 @ TR W) ot A1 oY € 98 R Aw @ o wadt B
SR, frdt +ft Fok t@ g A9 9 AR W 7 R W 93 |/ o F&dl B
ged. 91 I8 AIC fhdl a8 & MR & HW A ok TR AT 999 T |

SR, S el WA DI @I 8l ol |

"H0310%0 220 /2021 AT AR SHue W fai 28.10.2021

I BT0_TAHAR Y3 21 sRM g4 70 2 /894 HFex Te SMHIYRA oGS &lel Udll
1o fafbcarerd SFug @RI HI050 9415527148 3R 0 575816637303  AHITRIT

qosiowo 220/21 gy 143/109/147/148/149/323/324/336/302 wrafa e fasgfa
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SIS — WY | 80 W0 ITd &RT 161 TOYOHO
I BIgA F17d / TH0T0¢10 Rord gfer olg=4 Sus Ry

9 Ud ¥ FWERA U9 gRT A% 04.10.2021 B IR &I T UreAeH Ruie
@R qardT fd A6 041021 FHI 0345 TUA W AT EGRT SHue IR &
JTSRTIAR I H HH 9w gbrer H Ared UivH 88 H 9 €@’ & U9dl g
P TITH =AY YT ITABIH . STHRIRGTST Pefl o1 RIEl Sue Gkl S9 35 a9
P URCHICH Bl a1 9 UReHIeH &1 fAfSIRMHT |0 3N% #eqd Iefedr WKl §RT
BRI T | RH W arerrar siododo g gF s g Ri' o 103 MY e fadiferar
I TS BIAF Tl aell g B0 IGHAR Dlell 3 41 dloved diell o 776 faer
Uosihl RE) SMEIMSUH Vs T@=d g fhar 1| S RFRa vd 919 o9 dTel &1
I REl el HAR AT Biddlell Fax S-ue @RI gRI Al T AT | Jdd M
g Bl RFer sRyarer # faie 03.10.2021 @I A 10.00 T ST TAT AT | Jdb Bl
TS 165 HOHI0, I91aC #egH, HISl AT | Jadb gRT U< T 9& § U Uve, U
€, U PR, U TS, Yo J-1AT, U Heldl o7 | Jog AR dhed HUR AR AArd aHl
T § SuRerd off | ivd KT IRR & 4w & R # SuRerd off | fAedt & 3l
R INR T BUS H T oY | @& ST §AT YA $US d TRR D /Y 9NN H oI | b b
RR H IURYT A (TTMAIEH o) § 1—WheTl g3T 919 10 X 8 HoHI0 &S 8sel ddb
R & 4o IR TN, 919 @ed R A" @ Maiified 99 (@U@ s 3 gse))
< Ul L, ARt 9 femnT @ fRreell W g8 ot o gam A (Clotted blood)
fSTeell @ SWR AR ARTSS & 3SR UM TAT| 2— TdSS Hegdod ASel 20 X 15 HOHIO
AT 7 RR H 919 Wi R S qR% 3 TR 3R Rged 99 @F IR & & B
SR B @ R & T fbIR & TR% HI 8gsl) <&l g8 il T | 3—HAIudd beyol
JTSS 60 X 32 HOHW0 & SRR H Uc g Bl & HWR 799 I g1 dlc BT Aol 20 X
4 HoHlo AR BIET dIc B ASS 6 X 4 HOHIO | Fadb B g I AHIAT FHA SITHT
3T & SR J&g &1 RO BMAN (F Yd R0 dIel & BRYI) §s & |

T0— JaP WA X P MR R &1 7 arff 2 a8 fq fiar | am ol 27
IaR— fFdfl it ok @ T A9 @ AR W R IR W® aR”F 4§ o1 95 2|
To— FIT Ig Al A a8 | T HHa 2?7

SwR— eI, a8 | AT wHa TE 2|

70 310 0 220 /2021 AT fAm~ai T | ST 28.10.2021

I 10 AAGAR_Biell g3 Govd drell Farh 776 e vfesar Rt amdenss s
oGS, BTl udl forerr ffdcdrerd @Rt H100 8299612640 3TEIR TS F0 600289026791

arfRra gostodo— 220/21 o1 ... / 143/147/148/149/323/324/336/302 wrefa
o T~ SFue IR [oU0 =i €RT 161 SOUOHO

WIF— BIgH F17d / TH0RMR0C! Rerd gferd a1 W |

9 qd H TEERT AU §RT 04102021 H IR &I T UeAeH RUIE a@ar

U WR gl b fQid 041021 FHI 0250 TOH WR R @RI SHUE ERI &
A H Al g # Ated UIed B18Y H A S’ & Ud g

Jae gReMA s g3 8w s Mo WRART o1 BReE SFe WR SY 35 Y &
UICHTCH [T T1IT 9 UIRE ATCH & ARSI |0 3TRI% A wofedl W §IRT BRIl
T | f5H W AATEr S0 ISTHAR GF 21 sRRE g4l 0 2 /894 AdeR TA SIFHIYRA
@S, 9 slowodio g g3 A, Rig Mo 103 IMYR s fAdiferar de v srallH fSrer
el R T 7| 4% & WA A dlel BT A AReN HeAdld AT Pladiell FaX
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Sue WRI, IRegE A gae & fUar U9 ¥d A dlel BT A SIREN gt o
PIaarell dex e @R gRT RArd fhar 1| a6 & IRR B el srudra |
faeies 03.10.2021 @I 10.05 WA WR M1 AT AT| Jdb &bl Hdls 165 HOHI0, gTaC
HegH, PIS ARIA | Haddb gRT U+ T I H b WS, b <<el, Yb d-1aT, Teb doe,
Tdh YU, Q1 SRI%, UHh ol o | §] U¥ar dhed SR AR A Fl gaagdifd #
IuRerd ot | dig i dis # IuRerd off qem §@m S g3l H INR 3R HUsl &
B AR H IR AT | HAP @ TR A IURT Al (TTHIEH SoRkl)—1— el gl 91d 5
X 1 ¥HoHIo, TERTS BSS! A, IR TRE Il WUSl W I- M A 5 HOHI0 W €14
Gle© IR, 9 TRE Bl AR U8 IREed 888! (P & HW DI, @iuel & 91 fhIR
DI BSSl) BaeR g ARTSS f3Teell IR ARTSH WeT 8o o | 1ef 81 H ARAw f3reell 3iR
ARTSS & SR YA |l U TAT| 2— 980 9N ®S §J °1d 20 X 20 HOHIO & SRR H
A g WUs! @ WY Y | "9 B Wi ) Bed TS IRIged 99 (A1 & 3T &l
IR WS & fFIR @7 8SEN) baer Ul T WY H & ARkass el ik ARass
fSreell SR ARsh AT WeT g3l Ul TAT| G ST g3 QG f3feell & HUR 3R ARG &
FHWR U TAT| 3. 980 AR HIo 50 X 40 HOHIO B IRV H US AR B b YY
fSTaH T F9T 15 X 4 W00 WA BICT 6 X 4 HOHIO 4— Hel T3 91 2 X 0.5 HoHIo
TTERTg Blfcelsl ddb gl P P HUR | 5— AeclUel d8d AR HIold 13 X 10 H0H0 B
SRR H 9 Yol & WMo | 6— guR BREY &9 30 x 20 AWoHo Bl 3R US & AH |

TG 3% VS HAI[E | 7— GuR BRI 99 20 X 25 HoHI0 IR SI19 iR ghord B
& IR W TR | AR 3MH YS4d Yoie | 9dd @l Jg BT F=Iad FHI oI AT
& 3R J& & SR HMT 2 S g Yd 375 dIcl & BRI §s o |

¥. ga@ sRend fism & ¥R ) 9 f&a 9w | o ¥t 87

3. fodt WY FoRR 79 7 9 & AR W 3R IR R 9RA 4§ 37 et 2|
¥0. FIT I8 A fHdl a8 @ TR & FWR ¥ [oR &1 4 ¥9F 87

0. Sft & |"

22. It is crystal clear from the statements of the witnesses that thousands of

protesters were present at the place of incident and admittedly, a number of
persons, who were outsiders, reached there from different districts and even from
different States.

The crux of all the statements of the witnesses either recorded by the
Investigating Officer under Section 161 Cr.P.C. or recorded under Section 164
Cr.P.C., is that the applicant was sitting in the Thar vehicle and he was saying to his
driver to hit the protesters. Further, it is the admitted case of the prosecution in
the statements of the witnesses that thousands of protesters were present at the
place of incident and they were standing on both sides of the road, which was 12
ft. widen, after which, there was 5 ft. kachhi road and thereafter ditch was there

on both sides of the road.

One of the witness, namely, Baljinder Singh Makad, whose statement was
also recorded during the course of investigation, has stated that at the place of
incident, about 10-15 thousand protesters were present and they were having

arrangement of cooking of food, and the protest was being regulated by
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announcements on loudspeakers.

23. Indubitably, no firearm injury has been found on the body of the deceased
or any other person, except the injury of the hitting from the vehicle. Furthermore,
in case, the story of the prosecution is accepted, thousands of protesters gathered
at the place of incident and there might be a possibility that the driver tried to
speed up the vehicle to save himself, on account of which, the incident had taken

place.

24.  While considering the overall facts of the case, this Court cannot shut its
eyes to the Kkilling of three persons sitting in the Thar vehicle, including the driver,
who were killed by the protesters. The photograph available in the case diary
clearly reveals the brutality of the protesters, those were beating the said three
persons, namely, Hariom Mishra, Shubham Mishra and Shyam Sunder. It is also
relevant to mention here that the Investigating Officer of the Case Crime No. 220
of 2021 came to the conclusion that after the said incident of hitting of the
protesters by the Thar vehicle, the protesters chased Shubham Mishra, Hariom
Mishra and Shyam Sunder and they were beaten brutally, on account of which,
they died. The said conclusion was drawn by the Investigating Officer on the basis
of video clip aired by the protesters themselves in relation to the incident, in
which, several persons were found beating Shubham Mishra, Hariom Mishra and
Shyam Sunder (deceased), out of which, four persons have been identified and
charge sheet has been prepared against them, namely, Kulvinder Singh,
Karamjeet, Gurpreet Singh and Vichitra Singh. However, rest of the persons could

not be identified by the Investigating Officer.

It is expected from the Organisers of the protest to assist in the
investigation and provide the details of the rest of the accused persons, whose
involvement are found in the video clip as well as photographs collected by the

police during the course of investigation.

25.  Considering the facts and circumstances of the case in toto, it is evident that
as per the FIL.R., role of firing was assigned to the applicant for killing the
protesters, but during the course of investigation, no such firearm injuries were
found either on the body of any of the deceased or on the body of any injured
person. Thereafter, the prosecution alleged that the applicant provoked the driver
of the vehicle for crushing the protesters, however, the driver along with two
others, who were in the vehicle, had been killed by the protesters. It is further

evident that during the course of investigation, notice was issued to the applicant
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and he appeared before the Investigating Officer. It is also evident that the charge
sheet has already been filed. In such circumstances, this Court is of the view that

the applicant is entitled to be released on bail.

26. Let applicant - Ashish Mishra @ Monu be released on bail in FI.R. No. 219 of
2021, under Sections 147, 148, 149, 307, 326, 427/34 1.P.C., Section 30 of Arms
Act and Section 177 of M.V. Act, Police Station Tikuniya, District Lakhimpur Kheri,
on his furnishing personal bond and two reliable sureties each of the like amount

to the satisfaction of the court concerned subject to following conditions:-

(1) Applicant will not try to influence the witnesses or tamper with the

evidence of the case or otherwise misuse the liberty of bail.

(2) Applicant will fully cooperate in expeditious disposal of the case and shall
not seek any adjournment on the dates fixed for evidence when witnesses are

present in the Court.

(3) Applicant shall remain present, in person, before the trial court on the
dates fixed for (a) opening of the case, (b) framing of charge; and (c) recording of

statement under Section 313 Cr.P.C.

(4) Applicant shall not leave the State without permission of the court

concerned.

(5) The party shall file computer generated copy of order downloaded from
the official website of High Court Allahabad, self attested by it alongwith a self
attested identity proof of the said person(s) (preferably Aadhar Card) mentioning
the mobile number(s) to which the said Aadhar Card is linked, before the
concerned Court/Authority/Official.

(6) The concerned Court/Authority/Official shall verify the authenticity of the
computerized copy of the order from the official website of High Court Allahabad

and shall make a declaration of such verification in writing.

Any violation of above conditions will be treated misuse of bail and learned
Court below will be at liberty to pass appropriate order in the matter regarding

cancellation of bail.

27. However, before parting with the judgment, it is noteworthy to mention here
that there was serious lackness of the District Administration, as some persons, for
their political benefits, call innocent persons, without due permission under law. In

the present case, though the order under Section 144 Cr.P.C. was operating,
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thousands of persons from different districts, even from other States gathered at
one place, which was very well within the knowledge of the District Administration,
as is evident from the statement of its officials, but neither any preventive action

was taken nor any action against the organisers had been taken.

Section 30(3) of the Police Act, 1861 provides that the permission is
required for any assembly or procession on the public road. As per the provisions
of Section 31 of the Police Act, 1861, it is the duty of the police to keep order on
the public road and in public streets. Section 30 as well as Section 31 of the Police

Act are being reproduced hereunder:

"30-A. Powers with regard to assemblies and
processions violating conditions of licence-(1) Any Magistrate
or District Superintendent of Police or Assistant District
Superintendent of Police or Inspector of Police or any Police
Officer-In-charge of a station may stop any procession which
violates the conditions of a licence granted under the last
goregoing section, may order it or any assembly which violates
any such conditions as aforesaid to disperse.

(2) Any procession or assembly which neglects or refused
to obey any order given under the last preceding sub-section shall
be deemed to be an unlawful assembly.

31. Police to keep order on public roads, etc.- It shall
be the duty of the police to keep order on the public roads, and in
the public streets, thoroughfare, ghats and landing places and at
all other places of public resort, and to prevent obstructions on
the occasions of assemblies and processions on the public roads
and in the public streets, or in the neighbourhood of places of
worship, during the time of public worship and in any case when
any road, street, thoroughfare, ghat or landing place may be
thronged or may be liable to be obstructed."

28.  Therefore, Chief Secretary of the State of U.P. is hereby directed to issue
necessary direction and guidelines for regulating such type of assemblies and
procession in order to avoid the inconvenience caused to the citizens on account of

such types of assemblies.

29.  Senior Registrar of this Court is directed to communicate this order to the

Chief Secretary, Government of U.P. for necessary compliance, forthwith.

30. The photocopies of the case diaries of FI.R. No. 219 of 2020 and F.I.R. No.
220 of 2020, as provided by the learned A.A.G. on 24.01.2021 to the Bench

Secretary, is hereby returned to the learned A.A.G.

February 10™, 2022
VKS
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