W.P.No.17619 of 2021
and W.M.P.No.18752 of 2021

IN THE HIGH COURT OF JUDICATURE AT MADRAS
RESERVED ON : 24.01.2023
DELIVERED ON: 08.02.2023
CORAM

THE HONOURABLE MS.JUSTICE V.M.VELUMANI
and

THE HONOURABLE MRS.JUSTICE R.HEMALATHA
W.P.No.17619 of 2021

&
W.M.P. No.18752 of 2021

Lakshmanan ...Petitioner
Vs.

1.The Secretary,
State Human Rights Commission,
No.143, P.S.Kumarasamy Raja Salai,
Greenways Road, Chennai - 600 028.

2.The Secretary to Government,
Home, Prohibition & Excise Department,
Government of Tamil Nadu,
Secretariat, Fort St.George, Chennai - 600 001.

3.The Director General of Police,
Mylapore, Chennai.
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4. The Commissioner of Police,
Greater Chennai, Vepery, Chennai.

5.The Joint Commissioner of Police,
North Zone, Tondiarpet,
Chennai - 600 021.

6. G.Ramesh ... Respondents

Prayer : Writ Petition filed under Article 226 of the Constitution of India
praying to issue a Writ Certiorari to call for the records of the order
passed by the first respondent in SHRC Case No0.852/2019 dated
11.06.2021 and quash the same.

For Petitioner : Mr.D.Selvam
for Mr.K. Mayurapriyan
For R1 : Mr.S.Wilson
For R2 to R5 . Ms.R.L.Karthika
Government Advocate
For R6 : Mr.G.Murugeshkumar
ORDER

( RHEMALATHA, J.)

This petition is filed against the order dated 11.06.2021 of

State Human Rights Commission, Chennai in SHRC Case No0.852/2019.
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2.Briefly the facts of the case :

The complainant G.Ramesh before the State Human Rights
Commission, Chennai, is the sixth respondent in the present writ petition.
The said Ramesh is running a manufacturing unit of silver craft in the
name and style of "G.P.Silver Craft" for the past twenty years at Chennai.
He had business transaction with one Krishnamurthy doing the same
business in the name and style of "Rajammal Silver" and also with one
Sumithi Challani running a business in the name and style of
"C.R.Jewellers" on N.S.C.Bose Road, Chennai.

2.1. It is alleged that the said Krishnamurthy owed the
complainant the amount for silver weighing 111.816 kg and when the
same was demanded the said Krishnamurthy reportedly stated that he
had supplied the same to Sumithi Challani who in turn was to pay for
silver weighing 51.816 kg. It also appears that all the three had a number
of transactions which included transfer of land and also other movable
properties.

2.2. According to the complainant, he had to approach the
police on 11.10.2017 and 07.11.2017 against the said Sumithi Challani
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for the outstanding amount but of no avail. On 18.09.2018, the
complainant had alleged that he was taken to the office of the Assistant
Commissioner of Police i.e the petitioner where a "Katta Panchayath" was
conducted and on 21.09.2018, when the complainant was again made to
appear in the office of the Assistant Commissioner, an undertaking letter
was forcibly taken from him. Thereafter, on 06.10.2018 the original
document and RC book of his Mercedes Benz Car was taken by the
petitioner and subsequently, the complainant realised that the petitioner
in collusion with Sumithi Challani and others had deceived him.
Therefore, he was constrained to file a complaint in SHRC 852/2019
before the State Human Rights Commission, Chennai, against the
petitioner.

2.3 The State Human Rights Commission, Chennai, held that
the petitioner as a senior police official had violated the Human Rights of
the complainant and therefore the complainant was entitled to receive a
compensation of Rs.25,000/- from the petitioner and also recommended

for departmental action against the petitioner.
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2.4. Aggrieved over this order of the State Human Rights
Commission, Chennai, the present petition is filed to quash the same by

1ssuance of Writ of Certiorari.

3.Heard Mr.D.Selvam, learned counsel appearing for the
petitioner, Mr.S.Wilson, learned counsel appearing for the first
respondent, Ms.R.L.Karthika, learned Government Advocate appearing
for the respondents 2 to 5 and Mr.G.Murugeshkumar, learned counsel

appearing for the sixth respondent.

4. Mr.D.Selvam, learned counsel for the petitioner putforth his
submissions in which he argued that the petitioner was one of the few
meritorious officers in the State Police Force having won police medals,
cash award and medal from the Central Government for his
commendable service. It was also contended that the petitioner had never
indulged in any katta panchayath as claimed by the complainant and that
he had summoned the complainant for enquiry only on the basis of a
complaint dated 17.09.2018 against Ramesh by the said Sumithi Challani
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addressed to the Joint Commissioner of Police, North Zone. In the said
complaint, he had alleged that the complainant Ramesh had threatened to
kill him if he fails to settle the amount due to the latter. It was further
contended that the petitioner being a senior police officer was aware that
civil matters have to be adjudicated legally only in the Court of law and
that he was in no manner involved to settle the money dispute between
the parties. All the allegations made against the petitioner were
unfounded and baseless and therefore, the order of the State Human
Rights Commission, Chennai, is liable to be quashed.

5.Per contra Mr.S.Wilson, learned counsel for the first
respondent contended that it was a humiliating experience in which the
petitioner acted in an unprofessional manner abusing his powers and
helping the said Sumithi Challani by procuring the original papers and
RC book of the 6th respondent's Mercedes Benz Car. According to the
counsel, this was a clear case of Human Rights Violation and therefore
State Human Rights Commission was right in ordering a compensation of
Rs.25,000/- to be paid to the 6™ respondent/complainant and also to
initiate departmental action against the petitioner.
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6. Mr.G.Murugeshkumar, learned counsel appearing for the 6™
respondent contended that though the 6™ respondent lodged a complaint
with the police against Sumithi Challani, the police did not take action
against him and on the other hand, he was taken to the office of the
Assistant Commissioner of Police (the petitioner herein), where a "katta
panchayath" was conducted and on 21.09.2018, the 6™ respondent was
once again summoned to the petitioner's office and an undertaking letter
was forcibly taken by the petitioner. According to the learned counsel for
the 6™ respondent, on 06.10.2018, the original documents and RC book
of his Mercedes Benz car was taken by the petitioner and thereafter only
he realised that the petitioner in collusion with the Sumithi Challani and
others had deceived him. He relied on the decision of the Hon'ble Apex
Court in Lalita Kumari vs. Govt. of U.P. & others reported in (2014) 2
SCC 1 and contended that the registration of FIR is mandatory under
Section 154 Cr.P.C., if the information discloses commission of a
cognizable offence and no preliminary inquiry is permissible in such a
situation. He further contended that the police without registering any

FIR had arbitrarily conducted a "katta Panchayath" and forcibly taken
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the RC book and other records of Mercedes Benz car belonging to the 6"

respondent and thus the petitioner had violated his human rights.

7 .The subject of Human Rights Violation is such a sensitive
one wherein careful scrutiny and analysis have to be done before holding
that there has been an instance of Human Rights Violation. Human
Rights Violation includes arbitrary deprivation of life; torture, cruel or
degrading treatment or punishment; slavery and forced labour; arbitrary
arrest or detention; arbitrary interference with privacy; war propaganda;
discrimination ; and advocacy of racial or religious hatred. Keeping in
mind these aspects, if we go into the contents of the complaint dated
23.01.2019 by Mr.Ramesh addressed to the State Human Rights
Commission it can be easily deciphered that there had been four to five
players in a series of transactions involving transactions in cash and in
kind. It is true that the complainant Ramesh had supplied silver lamps
(Kutthu Vilakku) to C.R.Jewellers owned by Sumithi Challani through
one Krishnamurthy and at one point of time since payment got stuck had
stopped supplying them. In such circumstances, the complainant Ramesh
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had also faced pending payment issue with Krishnamurthy who also used
to buy silver lamps from him. It was then the complainant came to know
that out of the 111.816 kg silver products procured by the said
Krishnamurthy, 51.816 kg was supplied to C.R.Jewellers by the said
Krishnamurthy and therefore in lieu of the payment of the remaining 60
kg of silver articles he had offered 55 cents of land in Kolathur in his
name through a power of attorney and got it registered. According to the
complainant, subsequently, he along with the said Krishnamurthy went to
the residence of Sumithi Challani demanding the payment for the
remaining 51.816 kg silver when the said Sumithi Challani had promised
to settle the dues within three months. Out of this dues 20 kg of silver
were recovered in two instalments from Sumithi Challani with the help of
one Jayantilal who was the President of Madras Jewellers Association.
However, 31.816 kg silver was still outstanding for payment. Having
failed to recover the remaining silver the complainant filed a police
complaint in GIl-Vepery Police Station on 11.10.2017. Again on
07.11.2017 another complaint was given in the Commissioner's office by
the complainant. What followed thereafter was the sequence of
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transactions in which Sumithi Challani's father offered his Mercedes Benz
Car for Rs.22 Lakhs to square off the dues for the silver procured by
Sumithi Challani and the complainant paid Rs.8,50,000/- as the balance
amount after adjusting the dues from Sumithi Challani. The original RC
book and other related papers were also given to the complainant who
immediately transferred the car in his name. Later, he transferred the
same in the name of one M.G.Balaji, his friend, who availed a loan from
HDFC Bank, Nelson Manickam Road Branch for Rs.16,00,000/-
hypothecating the car. It is also mentioned in the complaint that in
January 2018, Sumithi Challani along with the said Krishnamurthy had
approached him stating that the Benz Car had much emotional value to
him since his grandfather had expired while he was in the car and
therefore, was ready to offer 6000 sq.ft. of land in 5 acres layout
developed by his father in Pazhayanur, Kancheepuram District awaiting
DTCP approval and in lieu of the same wanted the Benz Car to be
transferred back to his name. The complainant Ramesh who visited the
layout was impressed and willing to re-transfer the car subject to 6000
sq.ft. of land transferred to him following which an agreement dated
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23.01.2018 was executed. On 10.03.2018, when the sale deed execution
for the land was enquired about by the complainant, Anandmal, the
father of Sumithi Challani cited lack of funds for the delay in DTCP
approval and also offered 9600 sq.ft of land in lieu of which he obtained
85 kg of silver bar from the complainant. An agreement for 9600 sq.ft

was also signed on 12.03.2018.

8.Subsequently, Krishnamurthy and another Sunil also
promised the complainant that they would share the profit in silver
business and took 26 kg and 45 kg of silver bars from the complainant
for which the said Krishnamurthy executed a loan document for
Rs.28,40,000/-. He also offered a Power of Attorney for 27 cents of land
in Mathur Village, Thiruvallur District, on 24.04.2018 and got it
registered. Further, the father of Sumithi Challani, Anandmal, on
16.05.2018 took Rs.6.5 lakhs cash from the complainant through his
manager Sarangapani for the DTCP approval in lieu of which an
unregistered deed was executed. In such circumstances, on 18.09.2018
five unidentified persons claiming to be police had taken the complainant
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to the Assistant Commissioner's office stating that there was a complaint
from Sumithi Challani against him for having threatened him (Sumithi
Challani) with dire consequences. It was further alleged in the complaint
that the petitioner in order to help Sumithi Challani and Krishnamurthy
took an undertaking in writing that he would wait till 21.09.2018 by
which time the amounts due to him would be settled by Sumithi Challani
and Krishnamurthy. On 06.10.2018, the RC book and related papers of
the Benz Car and other documents was also taken by the petitioner under

the promise that the dispute would be settled amicably.

9. The State Human Rights Commission, Chennai, relied on a
portion of the report of the Deputy Commissioner of Police, Flower
Bazaar District, Chennai who was deputed by the Joint Commissioner of
Police to go into the truth of the various allegations in the written
complaint made by the complainant G.Ramesh. The State Human Rights
Commission, Chennai, relied on the 'warning letter' purportedly issued to
the petitioner for indulging in the compromise between the parties along
with their advocates in his office. This warning letter (copy of which was
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not attached) made the State State Humam Rights Commission, Tamil
Nadu, conclude that there was violation of human rights by the petitioner.
This was so because money dispute was a civil matter and the petitioner
had allegedly got himself into it for resolving the issue. The same report
also contains portions which reflect the character of the complainant. It
also makes reference to the fact that the complainant suffered from
mental ailment. These are relevant because for deciding 'human rights
violation' there need to be conclusive proof. There is a very thin line
between human rights violation and regular police enquiry. It can be
observed that the complainant had the habit of landing himself into
financial problems on his own volition by lending money and has been
approaching police since 2017 on several occasions. The series of
transactions reproduced from his complaint would go to prove the hasty
and irrational decisions by the complainant. He also had the habit of
approaching different police stations with different advocates and also
insisting on registering FIRs. In fact on one earlier occasion CSR
383/2018 was made in Yaanaikavuni Police Station based on his
complaint. The relevant extract of the report of the Deputy Commissioner
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of Police is reproduced below :

......... Boios  CIBTLALITS DS TIT  BHb.BIBwag  wBmb
GIDITLODISTIT  BH(/B.L6VLFLD60oTe0T 2_H6)]  Y6mewoTIT  Ly&HB6mL
FIDI — YBUIUTHNT  FTTemenT  OFUIHI — UTSHSELP6VID
OB L &I. DS TTT  DIUIBDL U  UTSGSLPEVSFHIE0 DI 6D
2 Q76T FIITDOFHIGMNEL 2 _MBF OFUIHISH CBNISHID Dj6uT
S  yeuewiBsaTTs (1)  07.11.2017  CSuil’L  Hreusd
Y DGTLIT CIFeTmeT DUTHEBHES 61lHS  wapielesr 6D (2)
18.09.2018 e’ L LODISTTT  GISHITODSTI(HSSH — 6TUPDLILIL L
&SSPl BB  (3) 06.10.2018 [BITGIAL L. LDGDISTIT
TIPS TI(HSS  6IIPDIL B(h BleSBIBe6 BHD (4) HBHEUV
oW o _femwwdF  FLL 260620190  GBs%  61lBs
LoaIeT BTGl LIGHIGD BleBdhBleol [BH6V (5) F2 WITeneiisse6) 60l
BMeU6D [Blemevil & 610 &y 383/2018-60T [b&H6D YBILIQBDBS
BBV CIFUISI6TTONTITIT. G1DTLOGDISBTITIT D6U(HEML_ (LI
UTSGEPVSBI0 DS TTHGT  FInBmISEHMT OIS HITTEHT(H
DI FOSH  Fevredl eleviieuT DJerfiHd 17.09.20180  Brerfl L
Y&TT  OBTLMITS  weHTTeng 18.09.2018 iy DiwsHS
QilFmrement OCFUISFHTHOD DYbdH IFTTNTUID LODIBTT(HBSLD
DBUTOTTHOT HIOGHSH] F6UTesll LOBMILD BIBOZWTCPTSHS]  LOBIBILD
FevpL el  BbHS CBTLHD  CBTLTLITT  GIBT(BHSB6V  GUTBIHED
LilgFFenensenes  PHiSHSHd  CBTaTer  HTeued  eneuotifl b
amseiGey  LBTT ellBHI D& CBTLiTE &1 CeuliBGuif
BMTUV  BlewevISH B0  MFTASBLIIL L HTHSH OB MNULIUBSHBHTH6LD
QILIGILITIPSI  BheUpEGH el uievrer BT  [fPluiert
CBTBEBH6D  QUTEIBED  LIJFFMITHM6NSF  FIOJFIOTES — HidHDHIS
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OB HTHS5 OB S HTHN D D15.FLO5 D] FeUrTeof]
wesTgfler 16&1 O uisTes  eflssll  LsTfler 105 Gwed
BLOUQENDSH CHemeuileOswev 6Taoims FnmlIBeoT DUQLILIDL ULI6D
SIUTHEBSG Bewl_ufled 2 66 LWl IfFFemnens OBTLMITS
SGbs  pIlapSImar el GiSsis  CsTeTen
oWleymss  ybs  weeiler 105 Gwed  [BL6UIHND
DBI_LILIL L & 6TeimILD,  BbBlemweviile) LeDISHTIT  H1b.BrCwasg
wommid  FOSHSH  Feurell YBUITHOT DIUTHEBDHGS vl iled
2_a7em LIGOOTLD ECET 1)) GUITIBIEH 6D LilyFFemeotemiLs
QUIPSHBMIGHTHEGBL 0T WUSHSHI FOgF) — GLF]  DBemLiient uils0
21.09.20181 Ca5] OB IS CIBIT6TT6USHTH S LIV
CFapsideyd  21.09.2018  Djeiy  DDISTIT — YSITTHTLOCV
BBBHSHTO  Diueny  CIBTemevBLIFUTD — DIDIPSHHBI0  DjoUIT
06.10.2018 ©oeim  eilFTgeneniddG  Coubpr(s  eUIPEHBM6h (L 60T
UTHIISTED  DIUTHEBBSH6T B6Vbdh GLF]  FLOTHTGTOTH
S 6UGTBIBDGNL]  CLIBBISOETEWIH  DiHI — CBTLALITS — DI6UTSH
DIVIUVSHBID TIPS Blcpevld  GBMeNSSHIF  CFHIBSTHOD
Bbwlenevuiled  wasTrT  GomLig  FOHS  Fevredfl 6% L6
CBTBEIDBULYT  BTUD  [Bleweviih Bl 201910  YewiB  GLIT6V
s b LSTHewer ellBe  DIIBTITOTSHI  PH(H  H6V
oIl 2 el SYUIUTEITTT6D oilFmTemevor OlFuwI (B
SISONQLILIDL_UTGD — DIUTHEIBSGH6T  LewTld  GLmmIS 6B Tewi(h
FIOTSHTOTOTHS  CFUBHTHS SNBSS THD DiFHe0T LievTenT
BLIHS 8% IOTHLD IDDISTTT  BHTUD YenewTuifi b  DierlSh
&M CIBTLTEs  24.06.2019 i1yl 6UIPSBMG6h(HL 60T YT T60T
OISTIT  Blb.FLOSHS — Fevnel]  elevmieufll_1D  FLOTHTTOTSS

Oy &T(bSHEG 2 6w Mol Liewrld  epLTL] 1168808/~ 55160
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apUTL  988808/-80 oLl oumid  euemgBauTenevuITS  DIGUTHI
SIVIRIVBH BV  QUILIOL HFNSDH OIS TIT — bSHl  GlLBmIF
OlF6veIIDLIY LISV  YVQMISPHIUJD DS TIT 2L 6DB6VLD
LTHBSIIL B 0TEVF — FIDIFMFSBNE LI5S SBIULODGTLIEY
BwbsSH185  CBMucubessisaw Lerenr 12.07.2019  Sjeim
ODISBTIT — DUHeDL LI QUPSBMIeh(BL 6T  UbLhl  GClomLig
uengGeutenevemuill GBS — CBTWTRSF  ClFeimeuT — FHIHLOL
U606V  GTGOIMILD  LOGDIBTTT DIUBSGLD Bl Ih.FLOSHSD]  FevTeol
LOBmID  BHOSGWICPTSHD]  LOBWILD  FeV(bL 6T 2 66T GIBTLIl6V
BT iLmer  LewT)  OBTBSHBD  6UTEIHED — LIJFFmeoremniis
DITSHSHISH  CIBTGIGNLI LIV HTEUSD  [BlemeVULIBIB6IIY LIBTT D61
QUGS BM6hTHEGIBL 60T ClFeII FIOFFLD CIFUIHI CBOTEBLD QUPSHBLD
2_61T6NeUIT 6T60IILD LOGDIBTT (5% BTCeevrigus
LIt ILIA6)ITS S 60697 61T SIN6ISHSHILD (LPEDBUITSHE
CBTHSBLIIL B LS| eTeoimd DeubBHTF CFyeremtigul 1iewTLD
LOWBMILD Olowerierll  DIMISHGHID — DIQUIBBGSLI OlLBmIS
SO Gl L& eteimd  Geui  CeuewiholosiCB  Beleum
2 _GIenIDSG DTG  LBTTHen6T — DJ6ISSHI — 6UIHEUBTHEYLD

Ol fledggerrenmi. BLbwepiailesr 0% ellFmgenent GLog3CHTemT 60

WOISTIBSSGL  Bb.FlASH]  Fovredl, BlBaJewIcpisHs] OB
FevpSGLH BewLufled BT  [fHluimer Lewid  CBT(HSHB6V
QUTHIBED  FIDLBSIOTHL]  LIJFFmTS6T  L(BHHI — UbSBITENTSHILD
Bomer 2 M BSI0TBLD APV  DeDIBSH  BITBBTLOGD
ueOBeum  HTeUED  [BleWeVILIBIBETGVILD BITUD & 6M6TLLIT
SIVIIVSDIVID  ODIBTIT  LBTT il SH  DBETQLILINL (LI6D
BITUOHINBUINGTT  LpeVLD  eMFmTemenor GIFUNLILILIL (BS  HITLILSBES
LOGDISITIT (PULIBFIF CIFUISIGTEITITIT 6160TLIILD 9| F60TT6D
DB FIOBP]  FeOTeoll  6TIILIMIBLD BTV 2 56 &Y 6W600TLIT
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LSBDL FTHSHDIMT Djaid GomLilg LIgSFFemetenildh HibdHdb
Gl eor SJIQLILIGDL_LT6D LOGDISBTIT QFTTememTSH S
SIDIPSBLILIL B DIH6T  DgLILInL UfleD  eFmyenevtuier (Lpigailed
BheUIpLD  FIOTHTINOTHSF — CIFeOINSTS  (LpIg6y  GIFUINLILILIL (B
wapSTrT  18.09.2018  wmmpd  06.10.2018 Y& [BAL H6rfe0
FTUD 2 &6  YeWeWTULIhSHEH — BIQBBIHET  DIGVIHSBIGNTGNITH.
YETTD  DFH6V FnULILIQ SIUTH GBS Bemi_uflevmeor
LIt ILIA6MITh S 6060TH 61T (LPPEDIOUITSS) DITBBLIILTHPIT6D
IOISBTTT — LIGVUPeDT  BTUD 2 S5 YT — DIeib)b
CxL (BLb DIUTH] LI6OOTLD OB iTLITeoT Lilg&Femens
DTGBLIILTHHT6D HTeUV 256l Yemellii LOGHI BeeUTs LD

"

IS SIMTeNTHIS  CIBIMNLIBDIBEL. .........

10. It is clear from the contents of the report that the
complainant was not a victim of human rights violation. He was neither
detained illegally nor subjected to any mental harassment or torture. He,
even otherwise, had the habit of going to police stations with such
complaints. It is also evident from the contents of his own complaint that
his debtors never disputed the amount due or refused to repay the loans.
It can also be easily inferred as to who would have threatened whom and

whether the complaint dated 17.09.2018 by Sumithi Challani against

Ramesh was true. Public visit police stations even for trivial issues of civil
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nature and at times truce is arrived at the stations. Therefore, without any
allegations of harassment or threat by the police, such conclusions
regarding human rights violations as concluded by the State Human
Rights Commission, Chennai, would put the entire police force on
defence mode. The petitioner is not accused of any coercive method. The
complainant's grievances have been resolved ultimately. He was only the
creditor and the amounts due to him were settled. In such circumstances,
the decision in Lalita Kumari vs. Govt. of U.P. and Ors (cited supra),

may not apply to the facts of the present case.

11.This does not mean that there are no instances of human
rights violation in police stations. There are instances. But every instance
of a casual police enquiry cannot be termed as human rights violation.
The awareness amongst public is also lacking. They do not differentiate
between civil and criminal matters. More sensitisation of the police force
in such matter is required. Police force play a vital role in maintaining law
and order. Though they need to exercise caution while handling such
cases, they cannot be accused of human rights violation at the drop of a
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hat. It may turn out to be a demoralising factor to the entire police force.
Therefore, the present case is not one which can be classified as a human
rights violation.

12. In the result, the Writ Petition is allowed and consequently
the orders dated 11.06.2021, of the State Human Rights
Commission,Chennai, in SHRC Case No0.852/2019, is quashed as prayed

for. No costs. Consequently, connected miscellaneous petition is closed.

(V.M.V.,J.) (R.H.,J.)
08.02.2023
Index: Yes/No
Internet: Yes/No
Speaking/Non-Speaking order
mtl
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To

1.The Secretary,
State Human Rights Commission,
No.143, P.S.Kumarasamy Raja Salai,
Greenways Road, Chennai - 600 028.

2.The Secretary to Government,
Home, Prohibition & Excise Department,
Government of Tamil Nadu,
Secretariat, Fort St.George, Chennai - 600 001.

3.The Director General of Police,
Mylapore, Chennai.

4. The Commissioner of Police,
Greater Chennai, Vepery, Chennai.

5.The Joint Commissioner of Police,
North Zone, Tondiarpet,
Chennai - 600 021.
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V.M.VELUMANI, J.
and
R. HEMALATHA, J.
mtl
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