
U;k;ky; vij l= U;k;k/kh'k@fo'k s"k U;k;k/kh'k ,e0ih0@,e0,y0,0]
okjk.klh

ihBklhu vf/kdkjh%& vouh'k xkSre ¼,p0ts0,l0½

fu.kZ; frfFk%&05.06.2023
l= ijh{k.k la[;k%&265@2007

                                           eq0v0la0&229@1991
                                           varxZr /kkjk&148 rFkk 302      
                                           lifBr /kkjk 149 Hkk0na0la0A       
                                           Fkkuk&psrxat]
                                           ftyk&okjk.klhA

f'kdk;rdrkZ vt; jk;

izLrqrdrkZ Jh  vky®d  dqekj  'kqDy ¼rRdkyhu  ftyk  'kkldh;
vf/koDrk]  QkStnkjh½]  Jh  equhc  flag  pkSgku  ¼izHkkjh
ftyk 'kkldh; vf/koDrk] QkStnkjh½  Jh fou; dqekj
flag] lgk;d ftyk 'kkldh; vf/koDrk ¼QkStnkjh½] Jh
vuqt  ;kno]  ,M0  ¼oknh  vf/k0½  rFkk  Jh  fodkl
flag] ,M0 ¼oknh vf/k0½A 

vfHk;qDr eq[rkj valkjh

izLrqrdrkZ Jh rkjkpan xqIrk] ,M0 rFkk Jh JhukFk f=ikBh ,M0
rFkk Jh vkfnR; oekZ] ,M0A 

?kVuk dh frfFk 03-08-1991

izFke lwpuk fjiksVZ dh frfFk 03-08-1991

vkjksi  i=  izLrqr  djus  dh
frfFk

12-10-1991

vkjksi fojfpr djus dh frfFk 10-09-2007

lk{; izkjEHk djus dh frfFk 16-11-2007

fu.kZ; lqjf{kr j[kus dh frfFk 22-05-2023

fu.kZ; dh frfFk 05-06-2023

n.Mkns'k dh frfFk] ;fn dksbZ
gks

05-06-2023

vfHk;qDr dk fooj.k

vfHk;qDr
dh jSad

vfHk;qDr
dk uke

fxjQ~rkjh
dh frfFk

tekur
ij  fjgk
gksus  dh
frfFk

vkjksfir
vkjksi

nks"kfl) 
;k
nks"keqDr

n.Mkns'k /kkjk&428
na0iz0la0
ds
iz;kstu
ds  fy,
fopkj.k
ds  nkSjku
dh  x;h
fujks/k dh
vof/k

1- eq[rkj
valkjh

---------- 18-05-
1995

148 o
302 
lifBr  
/kkjk 149
Hkk0na0la0

nks"kfl)
nks"kfl)

3 o"kZ o
vkthou
dkjkokl
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vfHk;k stu@cpko@vnkyr ds xokgk s a dh lwph

v- vfHk;k stu ds xokg

in uke lk{;  dh  izd`fr  ¼p{kqn'khZ]  iqfyl  lk{kh]
fo'ks"kK  lk{kh]  fpfdRld  lk{kh]  iapukek
lk{kh] vU; lk{kh½

ih0MCyw0&1 vt; jk; oknh eqdnek

ih0MCyw0&2 fot; dqekj ik.Ms; vU; lk{kh

ih0MCyw0&3 mn; Hkku flag iqfyl lk{kh

ih0MCyw0&4 dìk'kadj 'kqDy iqfyl lk{kh

ih0MCyw0&5 MkW0 ,l0ds0 f=ikBh fpfdRld lk{kh

ih0MCyw0&6 pUnzHkw"k.k jk; vU; lk{kh
c- cpko i{k ds xokg

in uke lk{;  dh  izd`fr  ¼p{kqn'khZ]  iqfyl  lk{kh]
fo'ks"kK  lk{kh]  fpfdRld  lk{kh]  iapukek
lk{kh] vU; lk{kh½

Mh0MCyw0&1 flcxrqYyk valkjh vU; lk{kh

Mh0MCyw0&2 jke th jk; vU; lk{kh

Mh0MCyw0&3 ,p0lh0 fodzkUr flag iqfyl lk{kh

Mh0MCyw0&4 uUgd flag iqfyl lk{kh

Mh0MCyw0&5 gs0dka0  jkts'oj
ik.Ms;

iqfyl lk{kh

Mh0MCyw0&6 gs0eks0 j.kthr ;kno iqfyl lk{kh
l- U;k;ky; lk{kh] ;fn dk sbZ gk sA 

in uke lk{;  dh  izd`fr  ¼p{kqn'khZ]  iqfyl  lk{kh]
fo'ks"kK  lk{kh]  fpfdRld  lk{kh]  iapukek
lk{kh] vU; lk{kh½

fuy
vfHk;k stu@cpko@vnkyr ds izn'kk sZ a dh lwph

v- vfHk;k stu izn'kZ

dz-l a- izn'kZ l a[;k fooj.k

1- izn'kZ d&1 fyf[kr izkFkZuk i=

2- izn'kZ d&2 iapk;rukek

3- izn'kZ d&3 QnZ cjkenxh lQsn jax ek:rh

4- izn'kZ d&4 uD'kk utjh

5- izn'kZ d&5 QnZ [kwu vkywnk feV~Vh 

6- izn'kZ d&6 QnZ 4 vnn [kks[kk dkjrwl 0-32

7- izn'kZ d&7 QnZ 9 ,e-,e- dk [kks[kk dkjrwl 

8- izn'kZ d&8 vkjksi i=

9- izn'kZ d&9 fpd ,Q0vkbZ0vkj0
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10- izn'kZ d&10 ,Dljs ijh{k.k gsrq fjiksVZ

11- izn'kZ d&11 iksLV ekVZe fjiksVZ

12- izn'kZ d&12 QksVksuk'k

13- izn'kZ d&13 iqfyl izi= la0&33

14- izn'kZ d&14 iqfyl izi= la0&13

15- izn'kZ d&15 fjiksVZ Fkkuk yadk

16- izn'kZ d&16 fjiksVZ esfMdy vkWfQlj iksLVekVZe djkus gsrq
c- cpko izn'kZ

dz-l a- izn'kZ la[;k fooj.k

1- izn'kZ [k&1 Fkkuk flxjk dk ubZ iks[kjh jekdkUr uxj
dk jftLVj ua0&8 

2- izn'kZ [k&2 Fkkuk flxjk dk ubZ iks[kjh jekdkUr uxj
dk jftLVj ua0&8

3- izn'kZ [k&3 Fkkuk  f'koiqj]  okjk.klh  dk  xzke  vijk/k
iqfLrdk dLck f'koqij

4- izn'kZ [k&4 Fkkuk  dS.V]  okjk.klh  dk  xzke  [ktqjh  dk
vijk/k jftLVj la0&8

5- izn'kZ [k&5 xkslokjk nqjkpkjh Fkkuk psrxat] okjk.klh dk
ewy jftLVj 

6- izn'kZ [k&6 Fkkuk  psrxat xzke vijk/k  jftLVj ua0&8
eqgYyk lsuiqjk dk ewy jftLVj

7- izn'kZ [k&7 Fkkuk  psrxat xzke vijk/k  jftLVj ua0&8
eqgYyk lsuiqjk dk ewy jftLVj

8- izn'kZ [k&8 ewy jftLVj ua0&8 eqgYyk /kwip.Mh Fkkuk
psrxat] okjk.klh o"kZ 1991

9- izn'kZ [k&9 ewy  jftLVj  ua0&8  eksgYyk  psrxat]
Fkkuk&psrxat o"kZ 1995

10- izn'kZ [k&10 eksgYyk  Dohal  dkyst  ygqjkchj  Fkkuk
psrxat dk ewy jftLVj ua0&8 ist 1

11- izn'kZ [k&11 eksgYyk  Dohal  dkyst  ygqjkchj  Fkkuk
psrxat dk ewy jftLVj ua0&8 ist 2

12- izn'kZ [k&12 eksgYyk  Dohal  dkyst  ygqjkchj  Fkkuk
psrxat dk ewy jftLVj ua0&8 ist 3

13- izn'kZ [k&13 eksgYyk  Dohal  dkyst  ygqjkchj  Fkkuk
psrxat dk ewy jftLVj ua0&8 ist 4

l- U;k;ky; izn'kZ

dze la[;k izn'kZ la[;k fooj.k

fuy
n- oLrq izn'kZ

dze la[;k izn'kZ la[;k fooj.k

fuy
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UPVR010005982007

U;k;ky; vij l= U;k;k/kh'k@fo'k s"k U;k;k/kh'k ,e0ih0@,e0,y0,0]

okjk.klh

   ihBklhu vf/kdkjh%&vouh'k xkSre ¼,p0ts0,l0½

      U;kf;d vf/kdkjh dk sM&;w0ih0 1682

        l= ijh{k.k la[;k&265@2007

mRrj izn s'k jkT;     --------vfHk;k stuA

    cuke

eq[rkj valkjh  iq= Lo0 Jh 'kqHkkuvYYkk valkjh] mez&60] fuoklh&;qlqQiqj nthZ

eqgky] Fkkuk&eksgEenkckn] ftyk&xkthiqjA      

            -------vfHk;qDrA

eq0v0la0&229@1991
/kkjk&147]148]149]302 Hkk0na0la0A 
Fkkuk&psrxat] ftyk&okjk.klhA

fu.kZ;

1- vfHk;qDr eq[rkj valkjh ds fo:) Fkkuk&psrxat] ftyk&okjk.klh] eqdnek

vijk/k la0&229@1991] /kkjk&147] 148] 149] 302 Hkk0na0la0 ds rgr vkjksi i=

fnukad&12-10-1991 dks U;k;ky; esa fopkj.k gsrq izLrqr fd;k x;k gSA       

2- vfHk;kstu  dFkkud  ds  vuqlkj izLrqr  izdj.k  esa  oknh  eqdnek  vt;

jk;  }kjk fnukad 03-08-1991 dks  Fkkuk  psrxat] okjk.klh esa  bl vk'k; dh

fyf[kr  rgjhj  nh  x;h  fd  fnukad  03-08-1991  dks  fnu  esa  djhc  ,d cts

vius   ?kj ij vius cM+s HkkbZ vo/ks'k jk; o fot; dqekj ik.Ms; rFkk drok:

pkSgku ds lkFk [kM+s Fks fd brus esa ,d lQsn jax dh ek:rh oSu fcuk uEcj dh

vkdj :dh] ftlesa  ls  eq[rkj valkjh]  deys'k flag]  Hkhe flag]  jkds'k  dqekj

JhokLro] vCnqy dyke o ,d vU; O;fDr ftls ns[kdj igpku ldrk gwWaA mDr

lHkh yksx ek:rh oSu ls mrjs vkSj vius&vius gkFkksa esa fy;s vlygksa ls gekjs

HkkbZ vo/ks'k jk; ds Åij yydkjrs gq, tkus ekjus dh fu;r ls Qk;j djus yxsA

xksyh yxus ls esjs  HkkbZ ogha  fxj x;sA eS Hkh cpko esa  viuh futh yk;lsalh
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fiLVy ls Qk;j fd;k tks ek:rh oSu esa yxh gSA cnekl xkM+h NksM+dj Hkkx

x;sA mlh le; Fkkuk psrxat dh iqfyl Hkh eqfYtekuksa dk ihNk fd;kA eS vius

HkkbZ vo/ks'k jk; dks ekSds ij ekStwn yksxksa dh enn ls mlh ek:rh oSu ls dchj

pkSjk vLirky ys x;s] tgkWa MkDVjksa us mUgsa er̀ ?kksf"kr dj fn;kA buyksxksa dh

gekjs HkkbZ vo/ks'k jk; ls iqjkuh jaft'k FkhA fjiksVZ fy[kdj mfpr dk;Zokgh djus

dh d`ik djsaA   

3- mijksDr fyf[kr rgjhj ds vk/kkj ij Fkkuk&psrxat] ftyk&okjk.klh esa

vfHk;qDrx.k eq[rkj valkjh] deys'k flag] Hkhe flag] jkds'k dqekj] vCnqy dyke

o ,d vU; O;fDr ds fo:) eq0v0la0&229@1991] vUrxZr /kkjk&147] 148] 149]

302 Hkk0na0la0 iathdr̀ fd;k x;kA  

4- foospuk mijkUr vfHk;qDrx.k jkds'k dqekj  JhokLro o vCnqy dyke ds

fo:) vkjksi i= vUrxZr /kkjk&147]148]149]302 Hkk0na0la0 U;k;ky; esa vfHk;ksx

pyk;s tkus gsrq izLrqr fd;k x;k rFkk 'ks"k vfHk;qDrx.k eq[rkj valkjh] deys'k

flag rFkk Hkhe flag ds fo:) eQ:jh esa mijksDr /kkjkvksa esa vkjksi i= izzLrqr

fd;k x;kA 

5- vkjksi i= izkIr gksus ds ckn eq[; U;kf;d eftLVªsV] okjk.klh }kjk ikfjr

vkns'k fnukad 25-10-1991 }kjk izlaKku fy;k x;kA

6- Qjkj  vfHk;qDr  eq[rkj  valkjh  ds  fo:)  dk;Zokgh  va0  /kkjk  82/83

na0iz0la0 vey esa yk;s tkus ds mijkUr mldh fxjQ~rkjh gqbZA iqu% l= U;k;ky;

ds vkns”k fnukad 03-02-1995 }kjk vfHk;qDr tekur ij fjgk fd;k x;kA

7- vfHk;qDr vCnqy dyke dh èR;q mijkUr mlds fo:) dk;Zokgh vkns”k

fnukad 01-03-2007 }kjk mi”kfer dh x;hA U;k;ky; }kjk ikfjr vkns”k fnukad

05-05-2007 ds vuqdze esa vfHk;qDr eq[rkj valkjh dh i=koyh “ks’k vfHk;qDrx.k ls

i`Fkd dh x;h rFkk “ks’k vfHk;qDrx.k dh i=koyh fopkj.k gsrq l= lqiqnZ dh

x;hA 

8- eq[; U;kf;d eftLVsªV] okjk.klh ds l= lqiqnZxh vkns'k fnukad&29-06-

2007 }kjk jkT; cuke eq[rkj valkjh dh i=koyh l= U;k;ky; dks lqiqnZ dh

x;hA 

9- vfHk;qDr eq[rkj valkjh  ds fo:) vij l= U;k;k/kh'k@fo'ks"k U;k;k/kh'k

¼,l0lh0@,l0Vh0 ,DV½ okjk.klh }kjk fnukad&10-09-2007 dks /kkjk&148 o 302

lifBr /kkjk&149 Hkk0na0la0 dk vkjksi fojfpr fd;k x;kA vfHk;qDr us vkjksi ls

badkj fd;k rFkk fopkj.k dh ;kpuk dhA

10- nkSjku fopkj.k ;g i=koyh ek0 mPp U;k;ky; ds funsZ”kkuqlkj fnukad

01-10-2018 dks i=koyh ds varj.k gsrq iz”kklfud i= izkIr gqvk] ftlds vuqlj.k

mailto:82@83
mailto:82@83
mailto:82@83
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esa ;g i=koyh tuin bykgkckn fLFkr fo”ks’k U;k;ky; ,e0ih0@,e0,y0,0 dks

LFkkukarfjr dh x;h rFkk iqu% ekuuh; mPp U;k;ky; ds funsZ”kkuqlkj ;g i=koyh

tuin U;k;ky;] bykgkckn ls varfjr gksdj tuin okjk.klh esa fnukad 07-01-

2022 dks izkIr gq;h rFkk ek0 tuin U;k;k/kh”k okjk.klh ds vkns”kkuqlkj fo”ks’k

U;k;ky; ,e0ih0@,e0,y0,0 okjk.klh dks izkIr gq;hA 

11- vfHk;kstu  i{k  dh  vksj  ls  vius  dFkkud dks  lkfcr  djus  ds  fy;s

ih0MCyw0&1 vt; jk;] ih0MCyw0&2 fot; dqekj ik.Ms;] ih0MCYkw0&3 mn; Hkku

flag]  ih0MCyw0&4  dìk'kadj  'kqDy]  ih0MCyw0&5  MkW0  ,l0  ds0  f=ikBh]

ih0MCyw0&6 pUnzHkw"k.k jk; dks ijhf{kr fd;k x;k gSA 

12- vfHk;kstu i{k dh vksj ls vfHkys[kh; lk{; ds :i esa fuEu izi= izLrqr

fd;k x;kA 

dz0la0 dkxt izn'kZ dkxt
la0

lkfcrdrkZ lk{kh

1- fyf[kr rgjhj izn'kZ d&1 dkxt
la0 63

ih0MCyw0&1 vt; jk;

2- iapk;rukek izn'kZ d&2 dkxt
la0
143c@7
yxk;r
143c@9

ih0MCyw0&2  fot;  dqekj
ik.Ms;

3- QnZ  cjkenxh  lQsn  jax
ek:rh

izn'kZ d&3 143c@18 ih0MCyw0&3 mn; Hkku flag

4- uD'kk utjh izn'kZ d&4 143c@30
yxk;r
31

ih0MCyw0&3 mn; Hkku flag

5- QnZ [kwu vkywnk feV~Vh izn'kZ d&5 143c@17 ih0MCyw0&3 mn; Hkku flag

6- QnZ  4  vnn  [kks[kk
dkjrwl 0-32

izn'kZ d&6 143c@20 ih0MCyw0&3 mn; Hkku flag

7- QnZ 9 ,e-,e- dk [kks[kk
dkjrwl 

izn'kZ d&7 143c@16 ih0MCyw0&3 mn; Hkku flag

8- vkjksi i= izn'kZ d&8 143c@26 ih0MCyw0&4 d`ik 'kadj 'kqDy

9- fpd ,Q0vkbZ0vkj0 izn'kZ d&9 ---------- ih0MCyw0&4 d`ik 'kadj 'kqDy

10- ,Dljs ijh{k.k gsrq fjiksVZ izn'kZ
d&10

------------ ih0MCyw0&5  MkW0  ,l0  ds0
f=ikBh

11- iksLV ekVZe fjiksVZ izn'kZ
d&11

143c@28 ih0MCyw0&5  MkW0  ,l0ds0
f=ikBh

12- QksVksuk'k izn'kZ
d&12

143c@5 ih0MCyw0&3 mn; Hkku flag

13- iqfyl izi= la0&33 izn'kZ
d&13

143c@10 ih0MCyw0&3 mn; Hkku flag

14- iqfyl izi= la0&13 izn'kZ
d&14

143c@12 ih0MCyw0&3 mn; Hkku flag

15- fjiksVZ Fkkuk yadk izn'kZ
d&15

172[k@1 ih0MCyw0&3 mn; Hkku flag
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16- fjiksVZ  esfMdy  vkWfQlj
iksLVekVZe djkus gsrq

izn'kZ
d&16

172[k@3 ih0MCyw0&3 mn; Hkku flag

 

13- vfHk;qDr eq[rkj valkjh dk c;ku vUrxZr /kkjk&313 na0iz0la0 fnukad&16-

01-2023 dks vafdr fd;k x;kA vfHk;qDr us vfHk;kstu dFkkud ls bUdkj fd;kA

vfHk;qDr us  vfHk;kstu lkf{k;ksa  }kjk  xyr rFkk  fojks/kkHkk’kh  lk{; nsus]  xyr

foospuk djus] fpfdRld ,oa rF; ds lk{; esa xaHkhj fojks/k gksus dk dFku fd;k

rFkk ;g Hkh dFku fd;k fd rF; ds lk{kh ,d gh vkijkf/kd fxjksg ds gSaA lgh

vijkf/k;ksa dks NksM+dj cnys dh Hkkouk ls jktuSfrd fojks/kh dks bl eqdnesa esa

>wBk Qalk fn;k gSA e`rd vijk/kh Fkk] mudh reke vkijkf/kd fxjksgksa ls jaft'k

FkhA lqcg ds le; ,d vijk/kh us mUgsa xksyh ekj nhA oknh eqdnek tc ckgj ls

nsj ls vk;s rks mlds ckn dk le; crkdj jktuhfrd jath'ku QthZ o >wBk

eqdnek  fy[kok  fn;kA  iapk;rukek  o  iksLVekVZe  fjiksVZ  QthZ  dk;Zokgh  dks

Li"V :i ls bafxr djrs gSaA 

vfHk;qDr eq[rkj valkjh }kjk vfrfjDr dFku varxZr /kkjk 313 na0iz0la0

izLrqr dj dFku fd;k x;k gS fd er̀d vo/ks'k jk; ij Fkkuk psrxat] Fkkuk

flxjk] Fkkuk dS.V] Fkkuk f'koiqj] Fkkuk pkSd o Fkkuk jksgfu;ka okjk.klh esa yxHkx

21 eqdnesa lu~ 1980 ls ys djds lu~ 1989 esa yfEcr jgsa ftuesa ls /kkjk 307]

/kkjk 302] xq.Mk ,DV vf/kfu;e o xSaxsLVj ,DV ds ekeys izeq[k gSA l= ijh{k.k

la0&2 lu~ 1990] vijk/k la[;k 5 lu~ 1989 Fkkuk flxjk] okjk.klh ds izekf.kr

izfrfyfi dh QksVksLVsV izfr ,Q0vkbZ0vkj0 o pktZ'khV esa mDr leLr ekeyksa dk

mYys[k gSA lcls izeq[k fo"k; ;g gS fd vijk/k la0&195 lu~ 1987] /kkjk 302]

307 vkbZ0ih0lh0 Fkkuk f'koiqj] okjk.klh esa fnukad 24-08-1987 dks Jherh e/kq jk;

us bl vijk/k ds e`rd vkSj vius nsoj vo/ks'k jk; ds fo:) vius ifr dh xksyh

ekjdj gR;k djus dk vkjksi yxk;k ftlls Li"V gS fd ?kj esa gh HkkbZ;ksa  esa

,d&nwljs  ij  gR;k  djus  dk  fojks/k  ekStwn  FkkA  mDr vkijkf/kd fygkt ls

lEcfU/kr ,Q0vkbZ0vkj0 o pktZ'khV dh izfr rFkk lxs HkkbZ ds gR;k esa 'kjhd

gksus dh ,Q0vkbZ0vkj0 bl vfrfjDr dFku ds lkFk layXu gSA izkFkhZ dfFkr   ?

kVukLFky ij ?kVuk ds fnu ekStwn ugh Fkk cfYd og okjk.klh ftys esa gh ekStwn

ugh Fkk cfYd vius iSr`d vkokl ;qlqQiqj] eksgEenkckn] ftyk xkthiqj ij ekStwn

FkkA bl eqdnesa ds vkMZj'khV ds voyksdu ls Hkh Li"V gS fd cgqr igys bl

eqdnesa dh dsl Mk;jh miyC/k ugha gks ik jgh gSA iqqfyl xyr <ax ls izkFkhZ dks

mlds fy, ftEesnkj Bgjk jgh gSA  
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14- eSus vfHk;kstu i{k dh vksj ls fo}ku lgk;d ftyk 'kkldh; vf/koDrk]

QkStnkjh  ,oa cpkoi{k ds fo}ku vf/koDrk ds rdksZ  dks lquk ,oa i=koyh dk

ifj'khyu fd;kA   

15- vfHk;kstu lk{kh ih0MCyw0&1 vt; jkt us l”kiFk eq[; ijh{kk esa dFku

fd;k gS fd e`rd Lo0 vo/ks”k jk; esjs lxs cM+s HkkbZ FksA bl eqdnes ds eqfYteku

eq[rkj valkjh] Hkhe flag] deys”k flag ,oa jkds”k dqekj JhokLro dks ?kVuk ds

igys ls tkurk gwWaA ;s lHkh eqfYteku vkil esa ,d xksy ds gSaA bl eqdnesa ds

vU; eqfYte vCnqy dyke Fks] ftudh èR;q gks pqdh gS] budks Hkh eS ?kVuk ds

igys ls tkurk FkkA eqfYteku esjs HkkbZ vo/ks”k jk; ls jaft”k j[krs FksA 

bl eqdnesa  ds eqfYte jkds”k  dqekj JhokLro ds vfrfjDr vU; dksbZ

U;k;ky; esa bl le; ekStwn ugh gSA eqfYte eq[rkj valkjh dh ÅWapkbZ yxHkx 6

fQV 3&4 bap dh gSA esjs er̀d HkkbZ vo/ks”k jk; dh ÅWapkbZ yxHkx 5 fQV 3&4

bap dh FkhA 

Fkkuk psrxat ygqjkchj ls ubZ lM+d tkus okyh lM+d ij fLFkr gSA Fkkuk

psrxat ds Hkou ds lkeus ls tks lM+d if”pe dks x;h gS] ml ij yxHkx 150

ehVj tkus ij esjk edku gSA if”pe tkus okyh bl lM+d ds mRrj rjQ esjk

edku fLFkr gSA esjs edku dk fudkl nf{k.k fn”kk esa gSA bl lM+d ds nwljs

rjQ iYyoh gksVy o gpqvk ekdsZV dh pgkj nhokjh gSA 

?kVuk ds le; esjs edku dk eq[; njoktk tgka ?kVuk ?kVh Fkh esjs edku

ds nf{k.kh if”peh dksus ij fLFkr FkkA ?kVuk ds i”pkr eSus njokts d®] gVok dj

dqN fnu ckn eSus vius edku dk eq[; njoktk edku ds iwohZ nf{k.kh dksus ij

yxk fn;k gS rFkk iwoZ ds eq[; njokts dks nhokj cuok dj cUn dj fn;k x;k

gSA 

?kVuk 03-08-1991 le; yxHkx 1-00 cts fnu dh gSA eS o esjs HkkbZ e`rd

vo/ks”k jk;] fot; dqekj ik.Ms; rFkk drok: pkSgku vius njokts ij [kM+s FksA

brus esa ,d lQsn jax dh ek:fr oSu ftlesa uEcj IysV ugha Fkk vkSj “kh”kksa esa

dkyh fQYe p<+h Fkh] ogkWa  vkdj :dhA ml ek:fr oSu ls eqfYteku eq[rkj

valkjh] jkds”k dqekj JhokLro] deys”k flag] Hkhe flag rFkk Lo0 vCnqy dyke

rFkk ,d vU; O;fDr ftldks eS tkurk ugh gwWa] ftldks ns[kdj eS igpku ldrk

gwWa  viuss  gkFkksa  esa  fjokYoj o fiLVy ysdj mrjs rFkk  yydkjrs gq;s  esjs  HkkbZ

vo/ks”k jk; ds Åij tku ekjus dh fu;r ls xksyh pykus yxsA xksfy;ksa dh pksV

esjs HkkbZ vo/ks”k jk; dks yxh o pksV [kkdj og ogha fxj x;sA eSus cpko esa vius

futh ykbZlsUlh fiLVy ls Qk;j fd;kA esjs Qk;j dh xksfy;kWa mDr ek:fr oSu esa
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yxh FkhA rc eqfYteku ek:fr oSu NksM+dj Hkkxs] mlh le; Fkkuk psrxat dh

iqfyl us Hkh eqfYteku dk ihNk fd;k FkkA 

eqfYteku ds  Hkkx tkus  ds  ckn eqfYteku }kjk NksM+h  x;h ek:fr oSu

ftlesa pkHkh yxh eqfYteku NksM+ x;s Fks] es yksxksa dh enn ls vius Äk;y HkkbZ

vo/ks”k jk; dks yknk vkSj mUgsa eS [kqn xkM+h pykdj dchjpkSjk vLirky ys x;kA

dchjpkSjk vLirky esa MkWDVjksa us esjs HkkbZ vo/ks”k jk; dks ns[kdj èr ?kksf’kr dj

fn;kA rc eSus dchjpkSjk ljdkjh vLirky esa jktsUnz dqekj ls cksydj ?kVuk ds

ckjs esa ,d izkFkZuk i= fy[kok;k] tks dqN eSus cksyk Fkk ogh jktsUnz dqekj us esjs

lkeus fy[kk FkkA izkFkZuk i= fy[kus ds ckn jktsUnz izlkn us crkSj ys[kd viuk

irk vafdr dj vius nLr[kr cuk;s FksA ml izkFkZuk i= dks i<+dj eSus vius

gLrk{kj  cuk;s  FksA  dchjpkSjk  vLirky esa  esjs  }kjk  cksydj jktsUnz  dqekj  ls

fy[kok;k x;k lEcfU/kr izkFkZuk i= layXu i=koyh esjs lkeus gS] bl ij esjs

gLrk{kj gS] eS bldh f”kuk[r djrk gwWa] bl izkFkZuk i= ij izn”kZ  d&1  Mkyk

x;kA bl izkFkZuk i= ds ys[kd jktsUnz dqekj dh bl ?kVuk ds ckn èR;q gks x;h

gSA vius HkkbZ ds “ko dks dchjpkSjk vLirky esa NksM+dj eS bl izkFkZuk i= dks

ysdj Fkkuk psrxat x;k Fkk vkSj Fkkus ij izkFkZuk i= nsdj fjiksVZ ntZ djok;k

FkkA mlds ckn eS  iqu% dchjpkSjk vLirky tgka esjs HkkbZ dh yk”k Fkh] ykSVdj

okil vk x;kA dchjpkSjk vLirky esa  gh psrxat Fkkus ds baLisDVj lkgc us

vkdj esjk c;ku fy;k FkkA c;ku nsus ds ckn eSus baLisDVj lkgc dks og xkM+h

ftls eqfYteku NksM+ x;s Fks vkSj ftl ij eS vius èrd HkkbZ dks ysdj dchjpkSjk

vLirky  x;k  Fkk  dks  mUgsa  fn[kk;k  FkkA  rc  bUlisDVj  lkgc  us  dchjpkSjk

vLirky esa gh QnZ rS;kj djds mDr ek:fr oSu dks e; pkHkh dCtk iqfyl esa

fy;k FkkA dchjpkSjk vLirky esa iqfyl us esjs HkkbZ vo/ks”k jk; dh yk”k dk

iapukek djus ds mijkUr yk”k dks lhy eqgj dj iksLV ekVZe ds fy;s ch0,p0;w0

phj?kj Hkstok;k vkSj fQj baLisDVj lkgc eq>s vius lkFk ysdj eq>s vius  ?kj ds

njokts ij fLFkr ?kVukLFky ij ys vk;s] tgka eSus njksxk th dks ?kVukLFky dk

fujh{k.k djk;kA ?kVukLFky ls baLisDVj lkgc us [kwu yxh feV~Vh o lknh feV~Vh]

eqfYteku ds Qk;j fd;s gq;s fxjs [kks[ks rFkk esjs Qk;j ls fxjs [kks[ks dks   ?

kVukLFky ls dCtk iqfyl fy;k FkkA  

16- vfHk;kstu lk{kh ih0MCyw0&1 vt; jkt us ftjg esa dFku fd;k gS fd

iz”uxr edku ua0&lh 21@94 lh esjk iSr̀d edku gSA bl le; geyksx 5 HkkbZ

gSA buds uke jkds”k jk;] jkts”k jk;] lqjs”k jk;] pUnzs”k  jk; o eS Lo;a gwWaA

iz”uxr ?kVuk ls igys ge lHkh ikapks HkkbZ rFkk esjs èrd HkkbZ Jh vo/ks”k jk;

mDr edku esa jgrs vk;s gSaA xzke lq)hiqj varxZr Fkkuk f”koiqj esa geyksxksa dh
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twV QSDVjh gS ftlesa geyksxksa dk edku Hkh gSA og tk;nkn Hkh gekjh iSrd̀

lEifRr gSA twV QSDVjh okys edku esa ge HkkbZ;ksa esa ls fdlh dk ifjokj ugha

jgrk gSA ?kVuk ds le; Hkh twV QSDVjh okys edku esa ge HkkbZ;ksa esa ls fdlh dk

ifjokj ugha jgrk FkkA ;g eq>s bl le; /;ku ugh gS fd ?kVuk ds tekus esa

mijksDr twV okyh QSDVjh pyrh Fkh ;k ughaA mDr QSDVjh firkth ds le; ls

FkhA tc og QSDVjh pyrh Fkh rks fnu esa pyrh gh Fkh ysfdu vko”;drk iM+us

ij jkr esa Hkh pyrh FkhA ge lc HkkbZ feydj [ksrh rFkk iSr̀d dkjksckj ns[krs

FksA 

ge lHkh HkkbZ f”kf{kr gSaA ?kVuk ds tekus es eS xzstq,”ku dj jgk Fkk rFkk

esjs vU; HkkbZ xzstq,”ku vFkok iksLV xzstq,”ku dj pqds FksA gelc HkkbZ f”kf{kr gksrs

gq, ?kVuk dh fjiksVZ ge HkkbZ;ksa esa ls fdlh us Lo;a ugha fy[khA ?kVuk ds le;

ge HkkbZ;ksa  ds cPps NksVs&NksVs FksA ge HkkbZ;ksa  esa  ls cPPkksa  esa  lcls cM+k cPPkk

yxHkx 10&12 o’kZ dk jgk gksxkA ge HkkbZ;ksa ds cPps ml le; Ldwy tk;k djrs

FksA cPpksa  esa  yM+ds Hkh Fks  o yM+fd;kWa  Hkh FkhA ?kVuk ds le; gekjs ?kj dh

efgyk;sa  Hkh f”kf{kr FkhA esjs  HkkbZ  jkts”k dk dksbZ  iq= ugha  gSA esjs  HkkbZ;ksa  ds

ifjokj ds fdlh Hkh lnL; ls ?kVuk dh fjiksVZ eSus ugha fy[kok;h cfYd tks ml

le; ekStwn Fkk mlh ls fy[kok;hA ?kVuk dh fjiksVZ dk ys[kd jktsUnz dqekj  ?

kVuk ds le; ?kVukLFky ij ekStwn ugha FkkA fjiksVZ dk ys[kd jktsUnz dqekj

lsuiqjk dk jgus okyk FkkA fjiksVZ dk ys[kd jktsUnz dqekj iM+ksl ds eqgYys dk

jgus okyk Fkk vkSj eS mls dqN o’kksZ ls tkurk FkkA fuf”pr vof/k eq>s /;ku ugh

gSA ?kVuk okys fnu ys[kd jktsUnz dqekj Fks] tc ?kVuk dh tkudkjh gq;h rks og

Lo;a vk;s Fks] eSus mUgsa cqyok;k ugh FkkA mDr jktsUnz dqekj ls ?kVuk okys fnu

esjh eqykdkr vLirky esa yxHkx lok] Ms<+ cts ¼nksigj½ ds vkl&ikl gq;h FkhA

eq>s /;ku ugh gS fd mDr jktsUnz dqekj ds lkFk dksbZ vkSj O;fDr Fkk ;k ughA

mDr jktsUnz dqekj esjs vLirky igqWapus ds ckn vk;k Fkk] igys ls ekStwn ugh FkkA

mDr jktsUnz dqekj ls vLirky esa eqykdkr gksus ds ckn og esjs lkFk yxHkx

vk/kk ?k.Vk jgk gksxkA og esjs lkFk Fkkuk psrxat ugh x;k FkkA eS vius HkkbZ ds

yk”k ds ikl mDr jktsUnz dqekj dks NksM+dj Fkkuk psrxat pyk x;k FkkA psrxat

Fkkus ls eS iqu% vLirky lh/ks okil vk;k FkkA vLirky ls Fkkus ij eS okgu ls

x;k Fkk] tks okgu esjs lkFk ?kVukLFky ls vLirky tkrs le; Fkh ml okgu ls

eS Fkkus ugh x;k FkkA ?kj ls vLirky tkrs le; eS ek:fr oSu ls x;k Fkk rFkk

vU; dksbZ okgu vius lkFk ugh ys x;k FkkA tc eS ek:fr oSu ls èrd dks

ysdj vLirky x;k Fkk rks ogkWa ij eS 30&40 feuV rd :dk Fkk mlds ckn fQj

eS Fkkus x;k FkkA vLirky ls Fkkus lkFk tkus okys esjs cM+s HkkbZ jkts”k jk;] lqjs”k
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jk; o vU; dbZ yksx Fks tks rhu&pkj dh la[;k esa  FksA vU; yksxksa  ds uke

eq>s /;ku ugh gSA eq>s ;g /;ku ugh gS fd vU; yksxks esa fot; dqekj ik.Ms; o

drok: pkSgku “kkfey Fks fd ughA mijksDr nksuksa xokgku eqdnek fot; dqekj

ik.Ms; o drok: pkSgku esjs lkFk dchjpkSjk vLirky esa Fks ;g eq>s ;kn gSA 

esjs fuokl LFkku ls Fkkuk psrxat okjk.klh ek= 100&150 dne nwjh ij

gSA esjs edku ls vLirky dchjpkSjk tkus ds fy, dbZ jkLrs gSa] ftuesa ls ,d

eq[; jkLrk Fkkuk psrxat gksrs  gq, Hkh gSA dchjpkSjk vLirky Fkkuk dksrokyh

lhek{ks= esa fLFkr gSA Fkkuk dksrokyh dchjpkSjk vLirky ls utnhd fLFkr gSA

tc eS oSu esa èrd dks ?kj ls ys x;k rks vLirky tkrs le; eS lh/kk vLirky

x;kA eSus vLirky tkus ds igys ?kVuk dh lwpuk Fkkus ij ugh fn;kA ?kVuk ds

lEcU/k esa esjs }kjk Fkkuk psrxat ij fjiksVZ fy[kok;h x;h Fkh blfy, esjs HkkbZ;ksa

o muds ifjokj ds lnL;ksa }kjk dgha Hkh dksbZ fjiksVZ vFkok f”kdk;r ?kVuk ds

ckjs esa ntZ ugh djk;h x;hA ?kVuk ds le; ?kVukLFky ij D;ksafd eS ekStwn Fkk]

blfy, ?kVuk dh tkudkjh eq>s gksus ds dkj.k ?kVuk dh fjiksVZ esjs }kjk ntZ

djk;h x;h FkhA ?kVuk ds tekus esa ge HkkbZ;ksa ds ikl ?kj ij ,d] nks pkj ifg;ksa

okyh xkfM+;kWa FkhA

tc eS Fkkus ij fjiksVZ fy[kkus x;k rc eS vdsyk Fkk vkSj Fkkus ij njksxk

th ekStwn FksA njksxk th ls esjk eryc Fkkuk/;{k psrxat ls gS] muds uke dh

bl le; eq>s tkudkjh ugh gSA Fkkuk/;{k psrxat us bl eqdnesa dh foospuk

“kk;n ugh dh FkhA 

iz'u& Fkkuk ij igqWapus ds ckn vkidh Fkkuk/;{k ls ckrphr gqbZ ;k ughA

mRrj&Fkkuk igqWapus ds ckn eS tks fjiksVZ fy[kdj ys x;k Fkk og fjiksVZ Fkkus ds

eqa”kh dks nh] Fkkuk/;{k ls esjh dksbZ ckr phr ugh gq;hA 

?kVuk dh fjiksVZ Fkkus ij eqa”kh dks nsus ds ckn eqa”kh us og fjiksVZ Fkkus ij

ntZ dj yhA fjiksVZ jftLVj esa ntZ gksus ds ckn eq>s lEcfU/kr eqa”kh us ,d dkWih

fn;k FkkA og dkxt fpd ,Q0vkbZ0vkj0 dh dkcZu dkWih FkhA eq>s ;g /;ku

ugha gS fd dkcZu dkWih nsrs le; esjs gLrk{kj izfr izkIr djus ds ckcr djk;s Fks

vFkok ughA ;g eq>s /;ku ugh gS fd fdlh Hkh dkxt ij eq>ls Fkkus ij gLrk{kj

djk;s x;s Fks fd ughA ,Q0vkbZ0vkj0 ntZ gq;hA eqdnek ntZ fd;k x;kA 

Fkkus ij eqdnek dk;e gksus  ds ckn foospd }kjk esjk c;ku Fkkus  ij

vafdr ugh fd;k x;kA Fkkus ls esjs lkFk Fkkuk/;{k ;k vU; dksbZ njksxk vLirky

ugh x;k FkkA tc eS Fkkus ls vLirky okil igqWapk rks ml le; njksxk th

vLirky esa ekStwn ugha FksA Fkkus ls vLirky igqWapus ds djhc 5&7 feuV ckn

esjh njksxk th ls eqykdkr gq;hA eq>s ;g /;ku ugh gS fd Fkkus ls vLirky
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igqWapus ds njfe;ku njksxk th us eq>s ?kVukLFky fn[kkus ds fy, dgk fd ughA

Fkkus ls vLirky igqWapus ds njfe;ku eSus njksxk th dks ?kVukLFky ugh fn[kk;k

FkkA dchjpkSjk vLirky igqWapus ds ckn eS yxHkx 1-30&2 ?k.Vs rd vLirky esa

yxkrkj jgk] ftlesa esjh njksxk th ls vLirky esa eqykdkr gq;h] ml le; esjs

e`rd HkkbZ dh yk”k okMZ ua0&5 ds lkeus lsQ~Vh VSad LVzspj ij j[kh FkhA ;g eq>s

/;ku ugh gS fd mudh yk”k LVzspj ij ml txg okMZ ua0&5 ls yk;h x;h

Fkh ;k bejtsalh okMZ ls yk;h x;h FkhA 

njksxk th ds vLirky igqWapus ds ckn loZizFke iapukesa dh dk;Zokgh dh

x;h FkhA tc iapukek gqvk Fkk] ml le; eS vius èrd HkkbZ dh yk”k ls 15

dne nwj ij [kM+k FkkA ftl LFkku ij esjs e`rd HkkbZ dh yk”k j[kh x;h mlh

LFkku ds vkl ikl iapukesa dh dk;Zokgh gq;h FkhA ftl LFkku ij esjs e`rd HkkbZ

dh yk”k j[kh gq;h Fkh ml LFkku ds vkl ikl gh iapukesa dh dk;Zokgh gq;h Fkh

ysfdu eS bldk fuf”pr LFkku vFkok fn”kk ugh crk ldrkA ;g eq>s /;ku ugha

gS fd iapukek djus okys njksxk th dchjpkSjk ds {ks=h; Fkkuk dksrokyh ds Fks

vFkok  ughA  eq>s  njksxk  th  us  iapk;rukek  esa  iap  eqdjZj  ugh  fd;k  FkkA

iapk;rukek dh iwjh dk;Zokgh ds nkSjku eS ml LFkku ij vkl ikl b/kj m/kj

Vgy jgk Fkk] dgha x;k ugh FkkA iapk;rukek “kq: gksus o lekIr gksus dk le;

eq>s bl le; ;kn ugh gSA iapk;rukek ds iap esjs cM+s HkkbZ Jh jkts”k jk;] Jh

g’kZo/kZu flag] Jh xkso/kZu ;kno] Jh fot; ik.Ms; Fks] vU; dk uke eq>s ;kn ugh

vk jgk gSA ;s LkHkh iap vkl ikl ds eksgYys ds gSaA iapk;rukek ds vfHkys[k ij

esjs gLrk{kj ugh gq, FksA ml fnu vLirky esa fdlh vU; dkxt ij Hkh esjs

gLrk{kj ugh djk;s x;s FksA 

?kVukLFky ls esjs èrd HkkbZ dks mBkdj vLirky ys tkus ds fy, xkM+h esa

esjs vykok Jh fot; dqekj ik.Ms; ,oa drok: flag pkSgku us mBkdj yknk FkkA

esjs e`rd HkkbZ dks ?kVuk ds ckn xkM+h esa yknus okys dsoy mijksDr O;fDr gh Fks

dksbZ vU; O;fDr ugh FkkA ml le; esjs èrd HkkbZ ds “kjhj ls dkQh [kwu cg

jgk FkkA ?kVuk ds le; esjs èrd HkkbZ us lQsn jax dk dqrkZ iStkek igus gq, Fkk

rFkk dU/ks ij xeNk Fkk rFkk nkfgus ckg esa /kkxs ds vUnj pkj&ikWap rkcht ifgus

FkkA  ?kVuk gksus ij esjs èrd HkkbZ ds “kjhj ij tks diM+s Fks] os [kwu ls ck;h

rjQ ds] ftl rjQ xksyh yxh Fkh [kwu ls Hkhx x;s FksA esjs èrd HkkbZ dks xkM+h

esa Mkydj vLirky ys tkus ds dze esa gekjs gkFk ij [kwu yx x;k Fkk ysfdu

gekjs diM+ks ij [kwu ugh yxk FkkA eq>s ;g /;ku ugh gS fd esjs vykok tks vU;

O;fDr Fks] ftUgksus esjs e`rd HkkbZ dks xkM+h esa yknus esa lgk;rk dh Fkh] muds

diM+ks ij [kwu yxk Fkk fd ughA eq>s /;ku ugh gS fd iwjh foospuk ds nkSjku esjs
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lkeus ;k ekStwnxh esa foospukf/kdkjh us esjk dksbZ diM+k ;k mijksDr ukfer nksuksa

O;fDr;ksa fot; dqekj ik.Ms; o drok: pkSgku dk dksbZ diM+k dCts esa fy;k ;k

ughA 

?kVuk ?kfVr gksus ds ckn tc esjs èrd HkkbZ dks xkM+h esa ykndj vLirky

ys tk;k x;k rks ml xkM+h esa esjs vykok mijksDr ukfer nksuksa O;fDr gh Fks vU;

dksbZ O;fDr ugh FkkA iapkuke gksus ds i”pkr esjs èrd HkkbZ dh yk”k dks iqfyl

okys vLirky ls phj?kj ch0,p0;w0 ys x;s FksA iapk;rukek dh dk;Zokgh iwjh gksus

ds ckn yxHkx 5&10 feuV ds ckn esjs èrd HkkbZ dh yk”k phj?kj ch0,p0;w0 ys

tk;h x;hA eS ;k esjs lkFk tks mijksDr ukfer nks O;fDr Fks] ge rhuksa esa ls dksbZ

Hkh O;fDr esjs e`rd HkkbZ dh yk”k ds lkFk ugha x;k Fkk tc og yk”k iapukek

iwjk gksus ds i”pkr vLirky ls phj?kj ch0,p0;w0 ys tk;h x;h FkhA ftl fnu

?kVuk ?kVh Fkh] ml fnu eS phj?kj ch0,p0;w0 ugh x;k FkkA eq>s ;g Bhd ls

/;ku ugh gS fd ml fnu esjs e`rd HkkbZ dk iksLV ekVZe gqvk Fkk fd ughA “kk;n

nwljs fnu gqvkA ;g ?kVuk 3 vxLr lu 1991 dh gSA lEHkor% ?kVuk “kk;n

lkou eghus dh FkhA 

¼bl Lrj ij U;k;ky; esa vpkud lhfj;y ce CykLV ds dkj.k dk;Zokgh

chp esa gh LFkfxr djuh iM+h½ 

eSus ;g ckr fjiksVZ esa fy[kok;k gS fd eS bl ?kVuk ds igys ls eqfYteku

eq[rkj valkjh] Hkhe flag] deys”k flag ,oa jkds”k dqekj JhokLro dks tkurk

igpkurk gwWA xokg dks rgjhjh fjiksVZ izn”kZ d&1 fn[kk;h x;h] ftldks i<+us ds

ckn xokg us dgk fd mDr yksxksa dks igys ls tkuus okyh ckr blesa ugh fy[kh

gS ysfdu mlds vUnj eSus ;g fy[kk gS fd esjh muds igys ls jaft”k py jgh

FkhA esjs fglkc ls bldk eryc ;gh fudyrk gS fd eS igys ls mudks tkurk

FkkA mDr fjiksVZ esa ;g ugh fy[kk gS fd esjh muls igys ls jaft”k py jgh Fkh

cfYd ;g fy[kk gS fd esjs HkkbZ dh muls igys ls jaft”k py jgh FkhA eSus fjiksVZ

esa  ;g fy[kk;k gS fd eqfYteku ,d xksy ds gSa]  /;ku ugh gSA ;g ckr eSus

fyf[kr rgjhj esa ml le; blfy, ugh fy[kk;h Fkh D;ksafd ml le; eq>s ;g

tkudkjh ugh Fkh fd og ,d gh xksy ds gS] ;g tkudkjh eq>s ckn esa gq;hA ;g

tkudkjh eq>s ?kVuk ds nwljs fnu gq;h Fkh fd os ,d gh xksy ds gSA eq>s ;g

tkudkjh ppkZ ds }kjk gq;hA fdlds }kjk gq;h ;g ugh crk ldrkA ;g ppkZ

iksLV ekVZe gkml ij gq;hA 

eSus njksxk th dks c;ku nsrs oDr ;g crk fn;k Fkk fd eS ?kVuk gksus ds

igys ls gh eqfYteku eq[rkj valkjh] deys”k flag] Hkhe flag o jkds”k dqekj

JhokLro dks tkurk igpkurk gwWaA ;fn njksxk th us esjs c;ku esa mDr ckrs u
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fy[kh gks rks blds ckcr njksxk th gh crk ldrk gS] eS ugh crk ldrkA ;g

eqfYteku ,d gh xksy ds gS] ;g ckrs eSus njksxk th c;ku nsrs oDr crk nh FkhA

njksxk th us ;g ckr esjs c;ku esa D;ksa ugh fy[kh bldk eS dksbZ dkj.k ugh crk

ldrkA  bl ckjs esa  og tkus] eSus vius fyf[kr fjiksVZ esa eq[rkj valkjh dh

yEckbZ yxHkx 6 QqV 3 ;k 4 bap gksuk rFkk èrd HkkbZ vo/ks”k jk; dh mWapkbZ 5

fQV 3 ;k 4 bap gksuk ugha fy[kk;k Fkk ysfdu c;ku nsrs le; mDr nksuksa dh

mWapkbZ njksxk th dks crk nh FkhA njksxk th us mudh mapkbZ esjs c;ku esa D;ksa

ugh fy[kh] bl ckjs esa os gh crk ldrs gS] eS ugh crk ldrkA eq>s ;g /;ku

ugh vk jgk gS fd eSus vius fyf[kr rgjhj esa ;g fy[kok;k Fkk fd ugh fd  ?

kVuk esa iz;qDr ek:fr oSu ds “kh”ks ij dkyh fQYe p<+h FkhA ?kVuk esa iz;qDr

ek:fr oSu esa dkyh fQYe p<+s gksus okyh ckr eSus vius fyf[kr rgjhj es ugh

fy[kok;k Fkk D;ksafd ml le; eS vius e`rd HkkbZ dh ?kVuk esa gq;h èR;q ds

dkj.k ijs”kku FkkA eq>s bl le; ;g /;ku ugh vk jgk gS fd eSus vius fyf[kr

rgjhj esa ;g fy[kok;k fd ugh fd eqfYteku vius gkFkksa esa fjokYoj o fiLVy

ysdj mrjs D;ksafd eS fyf[kr rgjhj fy[kkrs le; ?kVuk dks ysdj ijs”kku Fkk

blfy, eSus viuh fyf[kr rgjhj esa fjokYoj o fiLVy “kCnksa dk iz;ksx ugh fd;k

dsoy vlygk fy[kkA njksxk th dks eSus ;g ckr crk;h Fkh fd eqfYtekuksa ds

gkFk esa fjokYoj o fiLVy Fkh] njksxk th us ;fn esjs c;ku esa mDr ckrsa ugh

fy[kh  gks  rks  eS  bldh dksbZ  otg ugh  crk  ldrkA eq>s  /;ku ugh  gS  fd

eqfYteku ds Hkkx tkus ds ckn eqfYteku }kjk NksM+h x;h ek:fr oSu ftlesa pkHkh

yxh eqfYteku NksM+ x;s FksA eS yksxksa dh enn ls vius ?kk;y HkkbZ vo/ks”k jk;

dks yknk vkSj mUgsa [kqn xkM+h pykdj dchjpkSjk vLirky ys x;kA ;g ckr eSus

viuh rgjhjh fjiksVZ esa  fy[kok;h Fkh fd ughaA xokg dks rgjhjh fjiksVZ izn”kZ

d&1 fn[kk;h x;h] ftls i<+dj xokg us dgk fd fyf[kr rgjhj esa mijksDr ckrksa

esa ls dsoy ;g ckr ugha fy[kh x;h gS fd vfHk;qDrx.k xkM+h esa pkHkh yxh NksM+

x;s rFkk xkM+h dks eS Lo;a pykdj vLirky ys x;k Fkk ysfdu ckdh ckrsa fyf[kr

fjiksVZ esa fy[kh x;h gSaA eS ?kVuk ?kfVr gksus ds dkj.k ijs”kku Fkk blfy;s fyf[kr

fjiksVZ esa eSus mDr ckr ugha fy[kk gS ysfdu mDr ckr eSus njksxk th dks c;ku

nsrs le; crk fn;k FkkA njksxk th us mDr ckr dks esjs c;ku esa D;ksa ugh fy[kk]

bldk dkj.k njksxk th gh crk ldrs gSa] eS ugha crk ldrkA 

esjs edku dk eq[; xsV tks ckm.Mzh ls yxk gS og ?kVuk ds tekus esa

nf{k.k  if”pe dksus  ij  fLFkr  FkkA  bl le; ;fn  U;k;ky; ?kVukLFky  dk

fujh{k.k djs rks og xsV ugha feysxkA eq>s /;ku ugh gS fd ?kVuk ds le; fLFkr

xsV dks can djus o mlds LFkku dks ifjofrZr djus ds lEcU/k esa fdlh iqfyl
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vf/kdkjh ;k iz”kklfud vf/kdkjh ;k vU; fdlh l{ke vf/kdkjh ds le{k dksbZ

izkFkZuk i= fn;k Fkk fd ugha vFkok mudks lwfpr fd;k fd ughaA okjk.klh fodkl

izkf/kdj.k ds dk;kZy; ls eSus vius edku ds xsV dh fLFkr cnyus ds ckcr dksbZ

vuqefr blfy;s izkIr ugha dh] D;ksafd ,slk djuk vko”;d ugh FkkA ;g edku

uxj egkikfydk okjk.klh ,oa okjk.klh fodkl izkf/kdj.k ds {ks= ds varxZr fLFkr

gSA edku esa dksbZ rCnhyh djus dh lwpuk fodkl izkf/kdj.k dks nsuk vko”;d Fkk

o vuqefr izkIr djuk vko”;d Fkk] bl ckjs esa eS dqN ugha dg ldrk D;ksafd

bu dkeksa  dks esjs firk th ns[krs FksA ;g /;ku ugh gS fd ?kVukLFky vFkkZr

esjs  ?kj ds xsV dh fLFkfr ifjorZu djus ls iwoZ dksbZ QksVksxzkQh xsV dh fLFkr dks

ysdj dh x;h ;k ughA ;g ckr esjs firk th dks ekywe jgh gksxhA bl ckjs esa

eSus dksbZ QksVksxzkQh ugh dhA eq>s blckr dh vkt rd tkudkjh ugh gqbZ fd esjs

edku ds xsV dh fLFkfr ds ifjofrZr djus gsrq fodkl izkf/kdj.k ls dksbZ vuqefr

esjs firk th }kjk yh x;h vFkok ugh rFkk xsV dh fLFkfr cnyus ls iwoZ dksbZ

QksVksxzkQh crk;h x;h Fkh fd ughaA esjs firk th dh e`R;q lu~ 1994 esa gq;h FkhA 

eq>s fiLVy dk ykbZlsal esjs fo|kFkhZdky esa gh fey x;k FkkA eS ml le;

Lukrd ds fdl o’kZ esa i<+ jgk Fkk] ;g eq>s ;kn ugh gSA fiLVy dk ykbZlsal eq>s

89 ;k 90 esa fey x;k FkkA ykbZlsal eq>s ukxkyS.M ls tkjh gqvk Fkk vkSj mldk

jftLVzs”ku eSus okjk.klh esa  djk fy;k FkkA okjk.klh esa  esjs  mDr ykbZlsal dk

jftLVzs”ku fdl lu esa gqvk Fkk ;g eq>s ;kn ugh gSA iz”uxr ?kVuk ls fdrus

fnu igys eSus dkjrwl vius ykbZlsal ij  issue djk;s Fks] ;g eq>s ;kn ugh

gSA ;g Hkh /;ku ugh gS fd eSus vius ykbZlsal ij fdrus dkjrwl issue djk;s

FksA esjk mDr ykbZlsal vHkh rd continue dj jgk gSA eq>s bldk /;ku ugh gS

fd esjh fiLVy foospuk ds nkSjku foospd }kjk dCtk iqfyl esa ysus ds ckn esa

dksbZ dkxt fy[kk fd ughA eq>s /;ku ugha gS fd foospd us esjh fiLVy lqiqnZxh

esa nsus ds lEcU/k esa dksbZ dkxt fy[kk dh ughA foospd us ns[kus ds ckn mls

eq>dks okil ykSVk fn;k vkSj ;g dgk fd lqj{kk dh ǹf’V ls bls vki vius ikl

jf[k;sA foospd o esjs chp fiLVy ds lEcU/k esa tks ckrphr gq;h og fyf[kr jgh

vFkok ekSf[kd jgh] ;g eq>s /;ku ugh gSA 

iz'u&dkxt la0&151[k@1  fnukafdr  21-01-2022  ftlds  }kjk  eSus  bl l=

ijh{k.k dh lquok;h l= ijh{k.k la0&201@2007 ftlesa bl i=kofy;ka dh ewy

i=kofy;ka  gS  ftlds  }kjk  eSus  ekuuh; mPp U;k;ky; bykgkckn esa  VzkalQj

,Iyhds'ku la0&27@2022 izLrqr fd;k gS] esa fnukafdr 21-01-2022 ds vkosnu i=

ds }kjk ewy i=koyh  vkus rd izkFkhZ lk{kh dk lk{; vadu u fd;s tkus dk

vkosnu fd;k x;k gS vki }kjk gLrk{kfjr ;k vkosnu i= gS ;k ugha\
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mRrj&eSus vf/koDrk ds ek/;e ls ,Iyhds'ku fn;k gS ftl ij esjs gLrk{kj gSaA 

iz'u&ewy i=kofy;ksa  ds lkFk layXu i=koyh bl U;k;ky; dks VzkalQj fd;s

tkus  gsrq  VzkalQj  ,Iyhds'ku  fdzehuy uEcj  27@2022  vkius  ekuuh;  mPp

U;k;ky; bykgkckn esa izLrqr fd;k gS ftlesa fnukad 16-02-2022 fnukad 15-03-

2022 dks ekuuh; mPp U;k;ky; us fofHkUu vkns'k ikfjr fd;s gSa vkSj dEI;wVj

LVsVl ds eqrkfcd 31 ebZ 2022 lquok;h gsrq fu;r gS\

U;k;ky; }kjk bl iz'u dh lqlaxrk ij fo}ku vf/koDrk ls iwNk x;k rks fo}ku

vf/koDrk us dgk fd vxys iz'u ij crkmaxkA 

iz'u&oknh Lo;a ewy izi=ksa ds cxSj fyf[kr :i ls vkSj ekuuh; mPp U;k;ky;

tkdj VzkalQj ,Iyhds'ku ds }kjk lk{; izLrqr djus esa vfuPNqd gS ftlds }kjk

VzkalQj ,Iyhds'ku ds yafcr jgrs gq;s vkSj fcuk ewy i=koyh ds vkgwr gq;s oknh

eqdnek dk lk{; U;k;laxr ugha gS\ 

U;k;ky; }kjk bl iz'u dh lqlaxrk ij vfHk;qDr ds fo}ku vf/koDrk ls

iwNk x;k rks fo}ku vf/koDrk }kjk ;g vfHkdfFkr fd;k x;k fd oknh ds }kjk

VzkalQj ,Iyhds'ku ds yafcr jgus rFkk ewy i=koyh ds vHkko esa lk{; ugha gks

ldrkA vfHk;qDr ds fo}ku vf/koDrk ds mDr iz'u ij U;k;ky; }kjk fopkj.k ds

lEcU/k esa foLr`r ikfjr vkns'k fnukafdr 26-04-2022 ikfjr fd;k x;k gSA mDr

izfrijh{kk ds Lrj ij fo}ku vf/koDrk }kjk mDr iz'u dks  allow o Disallow

djus ds lEcU/k esa izkFkZuk i= izLrqr djus dk dFku djrs gq, ckgj fudy x;sA

bl Lrj ij vfHk;qDr ds fo}ku vf/koDrk }kjk izkFkZuk i= 157[k izLrqr fd;k

x;kA ftl ij U;k;ky; }kjk foLrr̀ vkns'k ikfjr fd;k x;kA 

eSaus vius pqukoh ?kks"k.kki=@'kiFki= esa vius f[kykQ yafcr eqdneksa dk

ftØ fd;k gSA esjh pqukoh ?kks"k.kki=@'kiFki= esa yxHkx 25 eqdneksa dk ftØ gS

ftlesa U;k;ky; }kjk dkQh NksM+s tk pqds gSaA U;k;ky; }kjk NksM+s x;s eqdneksa esa

302] 307 vkbZ-ih-lh-] xq.Mk ,DV o xSaxsLVj ,DV ds eqdnes gSaA eSaus Nk= thou

ls jktuhfrd 'kq#vkr dhA eSa nyxr jktuhfr esa fdl o"kZ ls vk;k o"kZ dk /;ku

eq>s  ugha  gSA Fkkuk psrxat us  eq>s  fgLVªh'khVj ?kksf"kr fd;k Fkk  ;k ugha  esjh

tkudkjh esa  ugha  gSA er̀d vo/ks'k  jk; ij fdrus eqdnes pys Fks  bldh Hkh

tkudkjh eq>s ugha gSA èrd vo/ks'k jk; dks Fkkuk psrxat us fgLVªh'khVj ?kksf"kr

fd;k Fkk bldh eq>s tkudkjh ugha gSA eSa ikap ckj fo/kk;d jgk gw¡A ,d ckj eSa

11 eghus ea=h Hkh jgk gw¡A 

ç'u&Hkkjrh; lk{; vf/kfu;e dh /kkjk 106 ds vuqlkj vki ftEesnkj O;fä gksus

ds ukrs lokyksa dk tokc vnkyr esa /;ku ugha gS ,slk ugha dg ldrsA



     S.T. No- 265/2007 State Vs Mukhtar Ansari           17

mÙkj& vHkh esjs /;ku esa ugha gSA esjh ,slh dksbZ ea'kk ugha gS fd eSa dksVZ dks

xqejkg d:¡A

?kVukLFky ij ftl fiLVy ls Qk;j fd;k Fkk foospd dks fn[kk;k FkkA

foospd dks eSaus fiLVy fn;k Fkk lqj{kk ds –f"Vxr fiLVy foospd us okil dj

fn;kA foospd dks eSaus viuk fiLVy dk ykblsal fn[kk;k FkkA ?kVuk ds fnu

eS  ?kVukLFky ij vius cM+s HkkbZ e`rd vo/ks'k jk; ds lkFk ckgj ls vk;k Fkk ?kj

ds vanj ls ugha vk;k FkkA eq>s bl le; /;ku ugha gS fd ?kVuk gksus ds fdrus

nsj igys eSa ?kVukLFky ij vius HkkbZ ds lkFk vk x;k FkkA ?kVukLFky ij eSa

vius HkkbZ ds ck;h rjQ ikap&N% QhV dh nwjh ij [kM+k FkkA tc vo/ks'k jk; ds

Åij xksyh pyh mlds fdrus nsj ckn eSaus xksyh pyk;h eq>s /;ku ugha gSA eSaus

çFke lwpuk fjiksVZ esa ;g vafdr fd;k gS fd eSa Hkh cpko esa viuh futh ykblsalh

fiLVy ls Qk;j fd;k tks ek#fr oSu esa yxh gSA eq>s bl le; /;ku ugha gS fd

eSaus pkj Qk;j fd;s FksA Qk;j'kqnk dkjrwl eSaus foospd dks ugha fn;k Fkk ekSds ij

vkdj foospd us [kqn fy;k FkkA eq>s bl ckr dk /;ku ugha gS fd Qk;j fd;s

x;s vius pkj [kks[kksa dks foospd dks fn[kk;k Fkk ;k ughaA eSaus tks Qk;j fd;k oks

lkjs Qk;j ek#fr oSu esa tkdj yxsA tks eSaus ek#fr oSu ij Qk;j fd;k oks

Qk;j ek:fr oSu ds ihNs yxsA eSaus Qk;j djus okys ij Qk;j fd;k og Qk;j

ek#fr oSu esa yxkA vo/ks'k jk; ij Qk;j djus okyksa us ek#fr oSu ls mrjdj

Qk;j fd;k FkkA eq>s ;g /;ku esa ugha gS fd tc Qk;j djus okyksa us ek#fr oSu

ls mrjdj Qk;j fd;k] Qk;j djus ds fdrus nsj ckn Qk;j djus okyksa  us

ek#fr esa cSBsA tc Qk;j djus okyksa us ek#fr oSu esa cSBus dk ç;kl fd;k rc

eSaus Qk;j fd;kA eq>s ;g /;ku ugha gS fd ek#fr oSu esa nksuksa rjQ ls eqfYteku

cSB jgs Fks ;k ughaA Qk;j djus okyksa us ek#fr oSu ?kVukLFky ls yxHkx 50&60

ehVj ds vkxs ek#fr oSu NksM+hA tgk¡ ls ek#fr oSu NksM+h ogka ls eqfYteku iSny

mrjdj Hkkx x;sA ftl le; vo/ks'k jk; ij xksyh pyh ml le; eS FkksM+k vkxs

c<+dj eqfYtekuksa ij xksyh pyk;hA ml le; fdruk vkxs c<+k Fkk ;g eq>s /;ku

ugha gSA eqfYteku eq>s Økl djds x;s FksA tc eqfYteku eq>s Økl dj jgs Fks rks

eSaus Qk;j fd;k FkkA eqfYtekuksa us èrd ij xksyh pykus ds ckn eq>s iSny Økl

fd;k FkkA eqfYteku eq>s dzkl djus ds fdrus dne ckn xkM+h esa cSBs eq>s /;ku

ugha gSA eqfYteku ds vkus o Qk;j djds Hkkxus esa fdruk oä yxk eS lqfuf'pr

le; ugha crk ldrkA vankt ls Hkh eSa ugha crk ldrkA ?kVukLFky dkyksuh dk

jkLrk gS O;Lr lM+d ugha gSA ;g lM+d vkxs rhu&pkj lM+dksa esa tkdj feyrh

gSA ;g dguk xyr gS fd ?kVukLFky O;Lr lM+d gSA ?kVuk ds le; lokfj;ksa

dk vkuk&tkuk ugha FkkA ,slk ugha gS fd tc xksyh pyh rks eSa fdlh xyh esa
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tkdj ds fNi x;k Fkk eSa ?kVukLFky ij FkkA eq>s eqfYteku tkurs igpkurs Fks

fd eS èrd dk NksVk HkkbZ gwaA esjh çFke lwpuk fjiksVZ esa ;g ckr ugha gS fd eSaus

eqfYtekuksa dk ihNk fd;kA ekSds ij ek#fr oSu pkHkh yxh fey x;h Fkh eq>s vius

HkkbZ dks gkfLiVy ys tkuk Fkk blfy;s eSaus vius ?kj esa j[kh pkj futh xkfM+;ksa

dk ç;ksx ugha  fd;kA esjs  ?kj esa  pkj xkfM+;ka  xsV ds  fdrus  vanj [kM+h  Fkh

eq>s /;ku ugha gSA eSa ?kVukLFky ij ?kVuk gksus ds ckn fdrus le; rd   ?

kVukLFky ij jgk eq>s /;ku ugha gS] rRdky eSa vius HkkbZ dks gkfLiVy ys x;kA

eSaus  fjiksVZ  esa  bl ckr dk mYys[k  fd;k gS  fd Fkkuk  psrxat dh iqfyl us

eqfYtekuksa  dk  ihNk  fd;k]  fdrus  iqfyl okyksa  us  eqfYtekuksa  dk  ihNk  fd;k

eq>s /;ku ugha  gS dkQh iqfyl cy FkhA eSaus  vius HkkbZ dks  fot; ik.Ms; o

drok: dh enn ls xkM+h esa yknkA 60 ehVj dh nwjh ls eqfYtekuksa dh ek#fr

oSu dkSu ysdj vk;k eq>s /;ku ugha gSA eS ek#fr oSu dks pykdj gkfLiVy ls

x;k FkkA xkM+h pkyw gkyr esa yksx ysdj ds ?kVukLFky ij vk;s Fks] dkSu ;g

crk;k fd xkM+h esa pkHkh yxh gS eq>s /;ku ugha gSA xkM+h ys vkus okyksa us cSd

djds  yk;h  Fkh  ;k  ?kqekds  yk;h  Fkh  eq>s  /;ku  ugha  gSA  xkM+h  esa  dchjpkSjk

gkfLiVy esjs lkFk fot; o drok: x;s FksA  ?kVuk ds ckn vLirky tkus ds iwoZ

?kVukLFky ij Fkkuk psrxat dh iqfyl ls esjh ckrphr gq;h ;k ugha eq>s /;ku

ugha gSA e`rd dh èR;q ?kVukLFky ij gks x;h Fkh ;k ugha esa ugha crk ldrkA

vLirky tkus ds ckn M‚DVj us èr ?kksf"kr fd;k FkkA vLirky tkrs le; eS

Fkkuk psrxat ds lkeus ls x;k Fkk ;k ugha eq>s /;ku ugha gSA dchjpkSjk vLirky

esa M‚DVj us fdrus le; ckn esjs HkkbZ dh èR;q ?kksf"kr fd;k eq>s /;ku ugha gSA

dchjpkSjk vLirky esa M‚DVj ls ns[kus ds rqjar ckn gh esjs HkkbZ dks èR;q ?kksf"kr

dj fn;kA vLirky esa eS fdrus nsj jgk /;ku ugha gSA tc esjs HkkbZ dks e`R;q  ?

kksf"kr fd;k mlds ckn yxHkx vk/ks ?kaVs ckn eS Fkkuk psrxat x;kA eSa fdrus cts

Fkkuk psrxat ij igqapk eq>s /;ku ugha gSA eSa Fkkuk psrxat ij yxHkx vk/kk ?

kaVk ;k chl feuV jgkA ogka ls fQj eS vLirky vk x;kA nksckjk  ?kVukLFky ij

eSa  vLirky ls iqfyl ds lkFk fdrus nsj ckn vk;k eq>s  /;ku ugha  gSA tc

eqfYteku vk;s rks eq>ls ;k èrd ls okn&fookn ugha gqvk] yydkjrs gq;s xksyh

pyk nhA eqfYteku lkbM ls  fdruh xksfy;ka  pyh  eq>s  /;ku ugha  gSA  lHkh

eqfYtekuks ds gkFk esa fiLVy Fkh] eSa ;g ugha crk ldrk fd lHkh eqfYteku xksyh

pyk jgs Fks eSaus eq[rkj dks xksyh pykrs ns[kk vkSj vU; eqfYtekuksa dks Hkh xksyh

pykrs ns[kk fdruh xksyh pyk;h eq>s /;ku ugha gSA lHkh xksfy;ka esjs HkkbZ ij

pykbZ tk jgh Fkh esjs  Åij ugha  pyk;h tk jgh FkhA eqfYtekuksa  ds gkFkksa  esa

fjokYoj o fiLVy FksA esjs ikl fiLVy dk ykblsal Fkk blfy;s eq>s fjokYoj o
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fiLVy esa varj irk gSA ;g lgh gS fd vo/ks'k jk; dks [kM+s jgus ds voLFkk esa

xksyh ekjh x;hA vo/ks'k jk; ikap QhV nks ;k rhu bap yacs FksA og LoLFk Fks]

mudk otu 100 fdyks ls vf/kd Fkk ;k ugha eq>s /;ku ugha gSA drok: esjs fdl

rjQ [kM+s Fks eq>s /;ku ugha gSA fot; ik.Ms; esjs fdl rjQ [kM+s Fks ;g Hkh

eq>s /;ku ugha gSA eqfYteku ,d gh xksy ds gSa ;g eSaus çFke lwpuk fjiksVZ esa ugha

fy[kk;h gSA eqfYteku dks eSa ?kVuk ds igys ls tkurk igpkurk gwa ;g eSaus çFke

lwpuk fjiksVZ esa ugha fy[kk;h gSA eSaus çFke lwpuk fjiksVZ esa ;g Hkh ugha fy[kk;k gS

fd eqfYteku esjs HkkbZ ls jaft'k j[krs FksA foospd us eq>s iapk;rukek esa iap cuus

ds fy;s dgk ;k ugha eq>s /;ku ugha gSA eSaus ?kVuk ds fnu viuh rgjhj ds

vykok fdlh vU; dkxt ij dksbZ gLrk{kj ugha fd;k FkkA ;g dguk xyr gS

fd eSa ?kVukLFky ij ?kVuk ds oä ekStwn ugha Fkk] eS lh/ks lwpuk ikdj foyac ls

dchjpkSjk vLirky igqapkA eS ;g ugha crk ldrk fd e`rd dh èR;q ?kVukLFky

ij gh gks x;h Fkh ;k ugh] M‚DVj us vLirky esa èrd ?kksf"kr fd;k FkkA ;g

dguk xyr gS fd ftl xkM+h ls èrd dks vLirky ys tk;k x;k mlh xkM+h esa

cSBh voLFkk esa ?kVukLFky ij mUgsa xksyh ekjh x;hA ;g Hkh dguk xyr gS fd

pwafd mlh xkM+h esa xksyh ekjh x;h Fkh blfy;s mlh xkM+h ls mUgsa vLirky ys

tk;k x;kA ;g dguk xyr gS fd er̀d dks ,d O;fä us ,d gh vlygs ls

xksyh ekjh FkhA ;g Hkh dguk xyr gS fd eSaus ml xkM+h ij ckn esa Qk;j djds

vius dks ekSds ij jguk xyr <ax ls crk;kA ;g Hkh dguk xyr gS fd eSa

dchjpkSjk vLirky cgqr foyac ls igqapk blfy;s iapk;rukek vkfn dkxtkr ij

esjs  gLrk{kj ugha fy;s tk ldsA ?kVuk okys fnu eS ?kj ls fdrus cts ckgj

fudyk Fkk eq>s /;ku ugha gSA eSa ?kj ls ckgj vius e`rd cM+k HkkbZ o drok#

rFkk fot; ik.Ms; ds lkFk fudyk FkkA ge yksx pkj ifg;k xkM+h ls fudys FksA

ge yksx dgka x;s Fks] fdlds ;gka x;s Fks /;ku ugha gS] flxjk ls ykSVs FksA mlh

pkj ifg;k okgu ls ge yksx ykSVs FksA ftl le; ?kVuk gq;h ml le; esjk pkj

ifg;k okgu ftlls eSa x;k Fkk ?kj ds ckgj [kM+k FkkA esjh pkj ifg;k okgu

drok: ;k eS pykdj ys x;k Fkk eq>s /;ku ugha gSA drok: esjs Mªkboj gS tks

bl eqdnes ds p'enhn lk{kh gSaA eSa lqcg fuydus ds ckn fdrus nsj ckn ykSVk

eq>s /;ku ugha gSA ;g dguk xyr gS fd yxHkx  ?kVuk 10 cts fnu dh gSA ;g

Hkh dguk xyr gS fd eSa yxHkx ,d cts fnu ckgj ls ykSV ik;k Fkk blfy;s ?

kVuklfgr lkjh dk;Zokgh ,d cts vkSj mlds ckn fn[kk;h x;h gSA vLirky

ls ?kVukLFky ij nwljh ckj tc eSa vk;k rks eS fQj dgka x;k eq>s /;ku ugha

gSA ;g Hkh dguk xyr gS fd tSlk eSa crk jgk gwa oSlh dksbZ ?kVuk ugha gq;h gSA
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17-  vfHk;kstu lk{kh  ih0MCyw0&2  fot; dqekj  ik.Ms; us l”kiFk eq[;

ijh{kk esa dFku fd;k gS fd bl eqdnes ds ?kVuk dk fnukad 3 vxLr 1991 le;

1-00 cts fnu dh gSA vo/ks'k jk; ds ?kj ds xsV ij ?kVuk gq;h FkhA ftl

le;  ?kVuk ?kVh xsV ij eSa Fkk] vt; jk; Fks] drok: vkSj vo/ks'k Hkh FksA  ?

kVukLFky ij ,d lQsn ek#rh oSu vkdj #dh] fQj ek#rh oSu ls pkj vkneh

fudys ftlesa eq[rkj valkjh] jkds'k U;kf;d] deys'k flag o Hkhe flag vkSj ,d

vkneh vKkr FksA fQj vo/ks'k jk; ij lHkh yksxksa us y{; djds xksyh pyk;h]

lHkh ds ikl vlygs FksA xksyh yxus ij vo/ks'k jk; fxj x;s fQj vt; jk; us

fiLVy ls xksyh pyk;hA tc vo/ks'k jk; fxj x;s rks vt; jk; us eqfYtekuksa dk

ihNk fd;k mlds nl feuV ckn ge yksx ?kVukLFky ij vk;s rFkk ge yksx

vo/ks'k jk; dks ?kVukLFky ls mBkdj dchjpkSjk gkfLiVy ys x;sA vo/ks'k jk;

dks eS o vt; jk; gkfLiVy ysdj x;s FksA ge yksx vo/ks'k jk; dks gkfLiVy

ek#rh oSu ls ysdj x;s FksA vfHk;qäx.k ftl ek#rh oSu ls vk;s Fks mlh ek#rh

oSu ls ge yksx vo/ks'k jk; dks gkfLiVy ys x;sA tc ge yksx vo/ks'k jk; dks

gkfLiVy ys x;s rks MkDVj us vo/ks'k jk; dks èr ?kksf"kr dj fn;kA vLirky esa

gh èrd dk iapukek gqvk mlds ckn ge yksx Fkkus x;sA i=koyh esa  lyaXu

iapk;rukek dh çekf.kr çfrfyfi dkxt la[;k 143c@7 yxk;r 143c@9 ij

xokg us vius gLrk{kj dh igpku fd;k vkSj crk;k fd iapukek i<+us ds ckn eSus

mlij gLrk{kj cuk;kA bl Lrj ij cpko i{k ds rjQ ls ;g vkifÙk dh x;h

fd flQZ ewy çi= ij gh çn'kZ Mkyk tk ldrk gS] çekf.kr çfrfyfi ij çn'kZ

ugha  Mkyk  tk  ldrkA bl vkifRr dk fuLrkj.k  ttesaV  ds  Lrj ij fd;k

tk;sxkA xokg us iapukek ij vius gLrk{kj dh igpku fd;k ftl ij çn'kZ d

2 Mkyk x;kA ?kVukLFky ij iqfyl esjs lkeus vk;h FkhA iqfyl us bl ?kVuk ds

ckcr mldk c;ku fy;k FkkA

18- vfHk;kstu lk{kh  ih0MCyw0&2 fot; dqekj ik.Ms; us  ftjg esa dFku

fd;k gS fd ;g lgh gS fd eSa vålaå 76@2010 Fkkuk psrxat okjk.klh ls bl

eqdnes ds oknh eqdnek vt; jk; ds lkFk xSaxsLVj ,DV dk vfHk;qä jgk gw¡A

esjk uke fot; dqekj iafMr Hkh gSA eq>s fot; xq# ds uke ls Hkh tkuk tkrk gSA

esjs Åij dksbZ gR;k dk eqdnek ugha pyk gSA eq>s ugha irk fd esjs Åij xSaxsLVj

,DV ds dqy fdrus eqdnes n'kkZ;s x;s FksA eSa ch-,- ikl gw¡A eq> ij flQZ ,d

xSaxsLVj dk eqdnek pyk gS vkSj dksbZ eqdnek ugha pyk gSA ;g dguk xyr gS

fd esjs Åij gR;k lfgr dbZ vU; eqdnes pys gSaA ?kVukLFky ls esjk ?kj 500

ehVj nwj if'pe fn'kk esa  gSA esjs  ?kj ls ?kVukLFky fn[kk;h ugha  iM+rkA  ?

kVukLFky ij esjs vkus dk dkj.k vo/ks'k jk; ds lkFk ckrphr djuk Fkk vkSj dksbZ
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dkj.k ugha FkkA ?kVuk ds igys Bhd&Bkd ckfj'k gq;h Fkh] ?kVuk ds le; ckfj'k

ugha gq;h FkhA FkksM+k cgqr lM+dksa ij ikuh yxk FkkA ?kVuk ls Ms<+&nks ?kaVk igys

ckfj'k gq;h FkhA ?kVukLFky ij ?kVuk ls 10&15 feuV igys eS igqapk FkkA tc

eS ?kVukLFky ij igqapk rks ogka igys ls vo/ks'k jk; [kM+s FksA drok: o vt;

jk; Hkh igys ls [kM+s  FksA vo/ks'k jk; vius njokts ls lVs [kM+s  Fks  vkSj eSa

muls ,d&nks QhV nkfgus [kM+k FkkA vt; jk; vo/ks'k jk; ds ck;sa ,d&nks QhV

dh nwjh ij [kM+s FksA eSa ugha crk ldrk fd drok: vt; jk; ds nkfgus ;k ck;sa

[kM+s Fks] cxy esa [kM+s FksA ?kVuk ds le; cnjh FkhA tc eS igqapk rks 10&15

feuV rd esjh ckr vo/ks'k jk; ls py jgs FkhA ml ckrphr esa vt; jk; o

drok: Hkkx ugha ys jgs FksA ckrphr fdl fo"k; ij gks jgh Fkh eq>s ;kn ugha gSA

esjk eqag vo/ks'k jk; ls ckrphr djrs le; lkeus ugha Fkk cxy esa FkkA lM+d dh

pkSM+kbZ  10&15 QhV gksxhA eq>s  ugha  irk fd ?kVuk ls  igys  vfHk;qäx.k ls

vo/ks'k jk; ls dgklquh gq;h ;k ughaA vfHk;qäx.k ds vkus rFkk xksyh pyus ds

chp esa pkj&ikap feuV yxk gksxkA vfHk;qäx.k ds xksyh pykus ds ckn vt;

jk; us xksyh pyk;hA vt; jk; us eqfYteku ij xksyh pyk;h Fkh ijarq og xksyh

xkM+h ij yxhA vt; jk; us fdrus Qk;j fd;s eq>s /;ku ugha gSA tc eqfYteku

Hkkxus yxs rc vt; jk; us Qk;j fd;k FkkA tc vt; jk; us eqfYteku dk

ihNk fd;k rks eSa ihNs&ihNs ugha x;k eS [kM+k jgkA tc vt; jk; eqfYteku ds

ihNs&ihNs x;s rks eS vo/ks'k jk; dks mBkus dh dksf'k'k fd;k rFkk vo/ks'k jk;

brus Hkkjh Fks fd eq>ls ugha mBsA drok: vt; jk; ds ihNs&ihNs x;s Fks ;k  ?

kVukLFky ij [kM+s Fks eq>s /;ku ugha gSA eS ;g Hkh ugha crk ldrk fd drok: us

vo/ks'k jk; dks mBkus dh dksf'k'k dh ;k ughaA vt; jk; tc rd eqfYtekuksa dk

ihNk djds ugha ykSVs rc rd vo/ks'k jk; ?kVukLFky ij gh iM+s jgsA vo/ks'k jk;

iwjh rjg ysV x;s FksA vo/ks'k jk; thfor Fks ;k ugha eS ugha crk ldrkA tc

rd vt; jk; ugha ykSVs Fks rc rd vke ifCyd nks rhu lkS ehVj dh nwjh ij

[kM+h Fkh dksbZ djhc ugha vk;k FkkA vo/ks'k jk; o vt; jk; dh xkM+h ?kj ds

vanj FkhA tc rd vt; jk; eqfYtekuksa dk ihNk djds okil ugha vk;s rc rd

?kj ds vanj ls Hkh dksbZ O;fä ckgj ugha vk;kA vt; jk; ds ihNk djds okil

vkus rd eS vo/ks'k jk; ds ikl vdsys yM+k Fkk vkSj dksbZ ogkWa ugha vk;kA eSaus

vt; jk; ds ?kj ls xkM+h eaxkdj vo/ks'k jk; dks gkfLiVy ys tkus dh dksbZ

dksf'k'k ugha dhA xksyh pyus ds nl feuV ds ckn ?kVukLFky ij iqfyl vk x;h

FkhA ?kVukLFky ls  Fkkuk psrxat dh nwjh  300 ehVj gSA ?kVukLFky ls  Fkkuk

psrxat fn[kk;h iMrk gSA ?kVukLFky ij cqysV ls nks&rhu dh la[;k esa iqfyl

okys vk;s FksA tc iqfyl okys vk;s rks ?kVukLFky ij vo/ks'k jk; iM+s gq;s FksA
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iqfyl okyksa us Hkh vo/ks'k jk; dks gkfLiVy ys tkus dh dksf'k'k ugha dhA iqfyl

okyksa ds vkus ds ikap&lkr feuV ckn eqfYtekuksa dk ihNk dj vt; jk; okil

vk;sA eqfYteku dh ek#fr oSu Fkkus ds lkeus ds jkLrs ls vk;h FkhA eqfYteku dh

ek:fr oSu vo/ks'k jk; ds ?kj ds Bhd lkeus gFkqvk ekdsZV dh ckmaMzh ls nks&rhu

QhV dh nwjh ij lM+d ds ml ikj [kM+h gq;hA ek#fr oSu ds nksuksa  njokts

LykbfMax ls [kqys FksA ek#fr oSu dkSu pyk jgk Fkk eS ugha crk ldrkA ek#fr

oSu ls pkj&ikap yksx mÙkjs FksA ek#fr oSu ls pkj&ikap yksx mrjus ds ckn ml

ek#fr oSu esa  vU; dksbZ  cSBk Fkk vFkok ugha  eq>s /;ku ugha  gSA eSa  pkj&ikap

eqfYtekuksa dks ek:fr oSu ls mrjus ds ckn nksckjk fdlh vU; dks ek:fr oSu ls

mrjrs ugha ns[kkA ek:fr oSu esa fdruh lhV Fkh eq>s /;ku ugha gSA ek#fr oSu esa

Mªkboj dks ysdj nks lhV vkxs rFkk ,d yach lhV ihNs FkhA eqfYteku ek#fr oSu

ds nksuksa njokts ls mrjs ;k ,d njokts ls mrjs] eqfYteku brus >Vds ls mrjs

fd eSa ugha crk ldrk fd ,d njokts ls mrjs ;k nksuksa njoktksa ls ?kVukLFky

okyk  ekxZ  cgqr  pkyw  okyk  jkLrk  gSA  ;g lgh  gS  fd ek#fr  oSu  dk  eqg

firjdq.Mk ¼fi'kkpekspu½ dh rjQ Fkk vkSj cSd psrxat Fkkus dh rjQ FkkA ek#fr

oSu tgka :dh Fkh ogha ?kVuk ds nkSjku #dh jg x;h] ?kVuk ds nkSjku ek#fr oSu

tjk lk Hkh vkxs ihNs ugha pyhA ?kVuk ds ckn eqfYteku ek#fr oSu esa cSBdj

Hkkxs Fks vkSj vkxs tkdj ek:fr oSu VsyhQksu ds yksgs ds ihyj ls Vdjk x;hA ?

kVuk vo/ks'k jk; ds yksgs ds xsV ds Bhd lkeus gq;h FkhA eqfYteku dh ek#fr

oSu vo/ks'k jk; ds yksgs ds xsV ds Bhd lkeus vkdj [kM+h gq;h FkhA tgka eS o

vo/ks'k jk; [kM+s gq;s Fks] mlds ikap&lkr QhV dh nwjh ij ek#fr oSu vkdj [kM+h

gq;hA tgka ek#fr oSu [kM+h gq;h Fkh ?kVuk ds ckn tc ek#fr oSu ls eqfYteku

Hkkx jgs Fks rks 100&150 ehVj dh nwjh ij ek#fr oSu VsyhQksu ds yksgs ds ihyj

ls Vdjk;h FkhA ek#fr oSu lM+d ds nkfgus rjQ Vdjk;h FkhA ek#fr oSu ds

Vdjkus ds ckn eq>s /;ku ugha gS fd ek#fr oSu #d x;h ;k ugha vkSj eqfYteku

mrj dj Hkkxs ;k ughaA tc eqfYtekuksa }kjk Qk;fjax dh tkus yxh rks eS xyh esa

Hkkx x;kA xyh ?kVukLFky ls nkfgus rjQ gS eS mlh xyh esa ,d&nks dne Hkkx

x;kA tc eqfYtekuksa }kjk Qk;fjax dh tk jgh Fkh rks eSa] vt; jk; o drok:

Hkkx x;sA eq>s bruk /;ku ugha gS fd eS] vt; jk; o drok: ,d gh rjQ Hkkxs

;k vyx&vyx HkkxsA tc  eSa xyh esa Hkkxk Fkk rks ns[kk fd ogh vt; jk; o

drok: Hkh Hkkx dj vk x;sA tc eS xyh esa Hkkx x;k rks eS ;g ugha ns[k ik;k

fd ihyj ls Vdjkus ds i'pkr ek#fr oSu :dh ;k ugha vkSj eqfYteku Hkkxs ;k

ughaA eqfYteku tc ek#fr oSu esa cSB x;s rc vt; jk; us Qk;j fd;kA Qk;j

eqfYteku dks yxk ;k xkM+h esa yxk eq>s ugha irkA vt; jk; us eqfYteku ij ?
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kVukLFky ls Qk;j fd;k FkkA eqfYteku us vt; jk; ij] drok: ij vkSj esjs

Åij dksbZ Qk;j ugha fd;k FkkA tc vt; jk; us Qk;j fd;k rks os vius xsV

ij Fks vkSj eS xyh esa fNik FkkA çn'kZ d&2 iapk;rukek ij esjs gLrk{kj ds uhps

u rks dksbZ layXud fy[kk gS vkSj u gh yxk gSA çn'kZ d&2 iapk;rukek ds eq[;

i`"B ij ljdkj cuke eq[rkj oxSjg eqfYteku dk uke ugha fy[kk gSA vo/ks'k jk;

ij fdruh xksfy;ka pyh eS ugha crk ldrkA ek#fr oSu esa vk;s eqfYteku ds

vykok vU; dksbZ ?kVuk esa 'kkfey ugha FkkA ?kVukLFky ls fi'kkpekspu dq.M tkus

esa fi'kkpekspu dq.M ds ikl ,d lM+d nkfgus tkrh vkSj ,d ck;s tkrh gS] bl

chp esa nkfgus rjQ rhu jkLrs fudyrs gS vkSj ck;h rjQ ,d jkLrk fudyrk gSA

nkfgus  rjQ tks  jkLrs  fudyrs  gS  oks  lc eynfg;k vkSj  ygqjkchj  dh rjQ

fudyrs gSaA eq>s bl ckr dk /;ku ugha gS fd vt; jk; us eqfYteku ds }kjk

Qk;j djrs le; Qk;j fd;k x;k ;k eqfYteku ds Qk;fjax djus ds ckn esa

fd;k x;kA vt; jk; us fdruk Qk;j fd;k eS ugha crk ldrkA vo/ks'k jk;

cgqr eksV o rxM+s Fks rFkk 100 fdyks ls vf/kd otu ds FksA tc eqfYteku us

xksyh pyk;h rks vo/ks'k jk; ds ?kj dk cM+k xsV can Fkk vkSj NksVk xsV [kqyk FkkA

eS o vt; jk; o drok: vo/ks'k jk; ds ?kj ds NksVs xsV ls ?kj ds vanj Hkkxus

dh dksf'k'k ugha dhA NksVs okys xsV ds lVs gh ge yksx [kM+s FksA eq>s /;ku ugha

gS fd vo/ks'k jk; ds ?kj ds vanj xkM+h Fkh ;k ughaA eqfYteku dh xkM+h vt;

jk; pykdj yk;sA ek#fr oSu dks ns[kus ls yxk fd ek#fr oSu dk ,DlhMsaV gks

x;k gS] fQj Hkh og pkyw gkyr esa FkhA vt; jk; xkM+h eksM+dj [kEHks ls ysdj

vk;sA tc vt; jk; eqfYteku dh xkM+h ysdj vk;s rks eS o vt; jk; rFkk vU;

pkj&ikap turk ds yksx ftudk uke eS ugha tkurk] vo/ks'k jk; dks xkM+h dh

fiNyh yEch lhV ij mBkdj yknsA eqfYtekr dh xkM+h dks vt; jk; pyk jgs

Fks] eS nks vutku yksxksa ds lkFk vo/ks'k jk; dks ysdj fiNyh lhV ij cSBk FkkA

tc eSa eqfYteku dh xkM+h ls vo/ks'k jk; dks ysdj pyk rks psrxat ds Fkkus ds

lkeus ls gh gksdj vLirky ds fy;s fudykA eSa bldh otg ugha crk ldrk fd

vius ?kj dh xkM+h ;k lkoZtfud okgu dks NksM+dj et#c dks ys tkus ds fy;s

eqfYteku dh xkM+h D;ksa ç;ksx esa yk;h x;hA ;g dguk lgh gS fd vo/ks'k jk;

dks  lHkh  xksyh  dh  pksV  'kjhj  ds  ck;sa  rjQ igqapk;h  x;h  gS  vkSj  blhfy;s

iapk;rukek ds pksV ds dkye esa ck;s lhus ij] ck;sa dej ds Åij] ck;sa dku ds

Åij] ck;sa rjQ xnZu o da/ks ds tksM+ ij xksyh dh pksV igqapkus dk mYys[k gSA

lHkh  eqfYteku dks  eS  ?kVuk ds  igys  ls  tkurk igpkurk FkkA eS  fdlh Hkh

eqfYteku ls bl ?kVuk ls igys ls feyk&tqyk ugha FkkA eqfYte eq[rkj valkjh

ls bl ?kVuk ls igys esjh dHkh eqykdkr ugha gq;hA eS vfHk;qä eq[rkj valkjh ls
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dHkh feyk ugha  Fkk ysfdu eS tkurk vkSj igpkurk FkkA ?kVuk ds igys eSaus

eq[rkj valkjh dks  psrxat esa  ns[kk FkkA ?kVuk ls fdrus fnu igys ns[kk Fkk

;g ;kn ugha gSA ?kVuk ds ikap lky igys ;k nl lky igys ns[kk Fkk eS ugha

crk ldrkA ,d&nks ckj ns[kk FkkA eS eq[rkj valkjh dks ?kVuk ds igys fdl

volj ij ns[kk Fkk ;g ugha crk ldrkA eSaus ?kVuk ds igys eq[rkj valkjh dks

jkds'k U;kf;d ds ?kj ds ikl eksgYyk psrxat esa ns[kk FkkA jkds'k U;kf;d us  ?

kVuk ds fdrus fnu igys eksgYyk psrxat NksM+ fn;k Fkk eSa ugha crk ldrkA ;g

dguk xyr gS  fd eSa  ?kVuk ds  igys  ls  eqfYte eq[rkj valkjh  dks  tkurk

igpkurk ugha FkkA ?kVukLFky ij ?kVuk ds le; vo/ks'k jk; dgha ls vk;s FksA

'kgj esa dgha ls vk;s FksA eSa ;g ugha crk ldrk fd vo/ksl jk; dks ?kj esa tkuk

Fkk ;k dgha vkSj tkuk FkkA eq>s ugha irk fd vo/ks'k jk; ds Åij cgqr lkjs

eqdnes py jgs Fks vkSj Fkkuk psrxat ds fgLVªh'khVj FksA ?kVuk ds oä vo/ks'k

jk; brus eksVs gks x;s Fks fd ;s cgqr nkSM+&Hkkx iSj ls ugha dj ikrs FksA vo/ks'k

jk; eksVs Fks] pyrs&fQjrs Fks] lokjh ls pyrs&fQjrs Fks brus eksVs ugha Fks fd dgha

cSB tk;saA ,slk ugha gS fd ftl xkM+h esa eqfYteku dk vkuk crk jgk gw¡ mlh

ek:fr oSu esa eqfYteku ds ctk;s vo/ks'k jk; dgha ls fiNyh lhV ij cSBdj

vk;s gksA ,slk Hkh ugh gS fd ml ek#fr oSu esa fiNyh lhV ij vo/ks'k jk; xkM+h

ls mrjus okys gks Mªkboj ?kj dk xsV [kksyus x;k gks vkSj dksbZ O;fä gFkqvk okyh

ekdsZV okyh ckmaMªh  vkSj xkM+h  ds chp ls vkdj ds vo/ks'k jk; dks  ,d gh

vlygs ls dbZ xksyh ekjdj pyk x;k gksA ,slk Hkh ugha gS fd ekjus okys dh

de yackbZ gks vkSj os nks dh la[;k esa gksA ,slk ugha fd xksyh dh pksV [kkus ds

ckn vo/ks'k jk; dk iSj ml ek#fr oSu esa jg x;k gks Åij dk /kM+ yq<+ddj

lM+d ij fxj x;k gksA ,slk Hkh ugha gS ,slh fdlh ?kVuk ds oä eS] vt; jk;

vkSj drok: ogka ugha Fks] ckn esa lwpuk feyus ij vt; jk; ogka vk;s gksA ,slk

ugha gS fd pwafd mlh xkM+h esa pksV vk;h Fkh blfy;s mlh xkM+h ls mUgsa dchjpkSjk

vLirky ys tk;k x;kA ÞeSaus 161 na0iz0la0 ds c;ku esa ;g lgh c;ku fn;k gS

fd Hkkxrs le; psrxat Fkkuk dh iqfyl ihNk fd;kß esjh eq[; ijh{kk esa ;fn mä

c;ku ugha gS rks eS bldh dksbZ otg ugha crk ldrkA eq>s /;ku ugha gS fd eSaus

161 na0iz0la0 ds c;ku esa ;g c;ku ugha fn;k gS fd vt; jk; us eqfYtekuks dk

ihNk fd;kA ;fn njksxk th us ;g ckr esjs c;ku esa ugha fy[kh gS rks eS bldh

dksbZ otg ugha crk ldrkA ;g lgh gS fd eSaus vnkyr esa ;g igyh ckj ckr

crk;h gS fd Þvt; jk; us eqfYtekuksa dk ihNk fd;kA^^ ;g dguk xyr gS fd

eSaus fof/kd jk; ls ;g c;ku fn;k gSA eSa ;g ugha crk ldrk fd lHkh eqfYtekuksa

}kjk pyk;h x;h xksyh vo/ks'k jk; dks yxhA eS ;g Hkh ugha crk ldrk fd
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vo/ks'k jk; dks ,d vlygs dh xksyh yxh ;k dbZ vlygksa  dh xksyh yxhA

eq>s /;ku ugha gS fd eqfYtekuksa us fdruh xksfy;k ekSds ij pyk;hA esa vankt ls

crk ldrk gw¡ fd eqfYtekuksa us ikap ls N% xksfy;ka pyk;h FkhA eS ;g ugha crk

ldrk fd ;g le>k tk;s fd gj eqfYte us ,d xksyh pyk;h D;ksafd eq>s /;ku

ugha gSA lHkh eqfYtekuksa us xkM+h ls mrjdj xksyh pyk;h FkhA ,slk ugha gS fd

eqfYtekuksa us xkM+h esa cSBs&cSBs xksyh pyk nh gksA ;g dguk xyr gS fd ftrus

eqfYteku dk eS ek#fr oSu ls vkuk dgrk gw¡ os eqfYteku yackbZ] pkSMkbZ vkSj

ranq#Lrh ds fglkc ls ek:fr oSu esa lekfgr gh ugha gks ldrsA ;g dguk xyr

gS fd ek#fr oSu dk VsyhQksu ds [kaHks ls yM+us okyh ckr eS fof/kd jk; ls crk

jgk gwa tcfd ,slh dksbZ ?kVuk ugha gq;h FkhA eq>s /;ku ugha gS fd ek#fr oSu dk

VsyhQksu ds [kaHks ls tkdj Vdjkus okyh ckr eSaus foospd dks 161 na0iz0la0 ds

c;ku esa crk;k Fkk ;k ughaA ;fn foospd us ?kVuk ds ckn eqfYteku ek#fr oSu

esa cSBdj Hkkxs Fks vkSj vkxs tkdj ek#fr oSu yksgs ds ihyj esa tkdj Vdjk x;h]

okyh ckr foospd us ;fn esjs c;ku esa ugha fy[kk gS rks eSa bldh otg ugha crk

ldrkA eq>s /;ku ugha gS fd eSaus foospd dks vius 161 na0iz0la0 ds c;ku esa ;g

ckr crk;h Fkh ;k ugha fd ?kVuk ds ckn eqfYteku ek#fr oSu esa cSBdj Hkkxs Fks]

foospd us ;fn esjs c;ku esa mä ckr ugha fy[kh gS rks eS bldh otg ugha crk

ldrkA eq>s /;ku ugha gS fd foospd dks eSaus ?kVukLFky fn[kk;k Fkk ;k ugha

D;ksfd cgqr iqjkuh ckr gSA eq>s /;ku ugha gS fd tgka vo/ks'k jk; fxjs Fks ogka

cgqr lkjk [kwu fxjk FkkA eq>s /;ku ugha gS fd tgka vo/ks'k jk; dks xksyh yxh

Fkh ogka tehu ij [kwu fxjk Fkk ;k ughaA xksyh yxus ds ckn vo/ks'k jk; dk

'kjhj ?kVukLFky ij ikap ls nl feuV rd iM+k jgkA ?kVuk ds ckn ?kVukLFky

ij eS mlh fnu nks&rhu ?kaVs ckn x;k FkkA tc eS nks&rhu ?kaVs ckn ?kVukLFky

ij igqapk Fkk rks ogka T;knk la[;k esa iqfyl FkhA tc eSa nks rhu ?kaVs ckn  ?

kVukLFky ij x;k Fkk ogka vt; jk; eq>s ugha feys] Fkkuk psrxat esa feysA ?kVuk

ds nks&rhu ?kaVs ckn tc eS ?kVukLFky ls gksrs gq;s Fkkuk psrxat x;k rks ogka

vt; jk; ls feyk vkSj Fkkus ij eS nl&iaæg feuV jgk] fQj eS Fkkuk psrxat ls

dchjpkSjk vLirky x;k rc eS ogka dchjpkSjk vLirky esa rhu ls pkj ?kaVs jgk]

fQj ogka ls eS jkr esa ch-,p-;w- phj?kj x;kA iapk;rukek dks ns[kdj xokg us

dgk bl ij ljdkj cuke vafdr ugha gS rFkk bl ij fdlh eqfYteku dk uke

ugha gSA QksVksuk'k dks ns[kdj xokg us dgk fd bl ij ljdkj cuke vafdr ugha

gS rFkk bl ij fdlh eqfYteku dk uke ugha gSA pkykuuk'k dks ns[kdj xokg us

dgk fd bl ij ljdkj cuke vafdr ugha gS rFkk bl ij fdlh eqfYteku dk

uke ugha gSA QnZ ysus dCtk 9 ,e-,e- dkjrwl dks ns[kdj xokg us dgk fd bl
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ij ljdkj cuke vafdr ugha gS rFkk bl ij fdlh eqfYteku dk uke ugha gSA

QnZ ysus dCtk lknh feêh o [kwu vkywnk feêh dks ns[kdj xokg us dgk fd bl

ij ljdkj cuke vafdr ugha gS rFkk bl ij fdlh eqfYteku dk uke ugha gSA

QnZ ysus dCtk ek#fr oSu dks ns[kdj xokg us dgk fd bl ij ljdkj cuke

vafdr ugha gS rFkk bl ij fdlh eqfYteku dk uke ugha gSA QnZ ysus dCtk pkj

vnn dkjrwl 32 cksj dks ns[kdj xokg us dgk fd bl ij ljdkj cuke vafdr

ugha gS rFkk bl ij fdlh eqfYteku dk uke ugha gSA QnZ ij esjs gLrk{kj gSa] QnZ

dc cuk;h x;h] dc fy[kh x;h eq>s  bldh tkudkjh ugha  gSA Fkkus ij eSus

gLrk{kj fd;kA ;g dguk xyr gS fd tSlk eSa crk jgk gwa oSlh dksbZ ?kVuk ugha

gq;hA ;g Hkh xyr gS fd eSaus ,slh dksbZ ?kVuk ugha ns[kh FkhA ;g Hkh dguk xyr

gS fd eS ,sls fdlh ?kVukLFky ij ekStwn ugha FkkA

19- vfHk;kstu lk{kh ih0MCyw0&3 fujh{kd mn;Hkku flag  us l”kiFk eq[;

ijh{kk esa dFku fd;k gS fd eSa fnukad 03-08-2091 dks Fkkuk psrxat esa çHkkjh ds

rkSj ij fu;qä FkkA eqåvålaå 221@1991 /kkjk&147]148]149]302 vkbZ-ih-lh- cuke

eq[rkj oxS0A eq[rkj ds vykok f=Hkqou flag fQj dgk fd deys'k flag] nhid

flag] jkds'k dqekj JhokLro] vCnqy dyke ds uke ls ,Q-vkbZ-vkj ntZ gq;hA ,d

vU; vKkr O;fä ds uke Hkh Fkk ftldks ;g ns[kdj ds igpku ldrk gSA 03-08-

1991 dks foospuk xzg.k fd;kA foospuk xzg.k djus ds i'pkr~ udy fpd] udy

jiV] iapk;rukek ls lacaf/kr lEiw.kZ isij ysdj dchjpkSjk vLirky ds fy;s jokuk

gqvkA mlds ckn dchjpkSjk vLirky igqapk rks e`rd vo/ks'k jk; dh MsM ckMh

okMZ uEcj 5 ds lkeus j[kh FkhA eSaus ,l- ,l- vkbZ- jktsUæ flag dks iapk;rukek

eqjrc djus dk funsZ'k fn;kA ogka dkQh HkhM+ yxh FkhA ogka dkQh iqfyl ds

deZpkjh vk x;sA iqfyl ds mPpkf/kdkjh us eq>dks ogka ls dqN nwj tkus ds fy;s

dgkA fQj mlds ckn eSaus ek#fr oSu dks dCtk iqfyl esa  fy;kA c;ku oknh

fy;kA xokg us i=koyh esa ekStwn dkxt la[;k 143c@18 lQsn jax ek#fr oSu

QnZ cjkenxh dks ns[kdj xokg us dgk fd ;g QnZ cjkenxh esjs ys[k o gLrk{kj

esa gS ftl ij xokg us vius gLrk{kj dh iqf"V dh] ftl ij çn'kZ d&3 vafdr

fd;k  x;kA  ek#fr  oSu  dks  tfj;s  dka0  jktsUæ  flag  ds  }kjk  Fkkuk  psrxat

fHktok;kA ,l-,l-vkbZ- jktsUæ flag }kjk iapk;rukek rS;kj fd;k x;k rFkk yk'k

dks dka0 jkds'k flag o jkts'k flag ds }kjk ch-,p-;w- iksLVekVZe gsrq HkstkA oknh

dks lkFk ysdj ?kVukLFky ij vk;kA oknh ds fu'kkunsgh ij ?kVukLFky ij vkdj

uD'kk utjh rS;kj fd;kA xokg us i=koyh esa ekStwn dkxt la[;k 143c@30

yxk;r 31 uD'kk utjh dks ns[kdj xokg us dgk fd ;g uD'kk utjh esjs ys[k

o gLrk{kj esa gS ftl ij xokg us vius gLrk{kj dh iqf"V dh ftl ij çn'kZ
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d&4 vafdr fd;k x;kA ?kVukLFky ls [kwu vkywnk feêh fy;k vkSj mldk QnZ

cuk;kA xokg us i=koyh esa ekStwn dkxt la[;k 143c@17 QnZ [kwu vkywnk feêh

dks ns[kdj xokg us dgk fd ;g QnZ [kwu vkywnk feêh esjs ys[k o gLrk{kj esa gS

ftl ij xokg us vius gLrk{kj dh iqf"V dh ftl ij çn'kZ d&5 vafdr fd;k

x;kA ekSds ls pkj vnn [kks[kk dkjrwl 32 ftldks vt; jk; us viuk crk;k

mudk QnZ  cuk;kA xokg us  i=koyh esa  ekStwn dkxt la[;k 143c@20 dks

ns[kdj xokg us dgk fd ;g QnZ esjs ys[k o gLrk{kj esa gS ftl ij xokg us

vius gLrk{kj dh iqf"V dh ftl ij çn'kZ d&6 vafdr fd;k x;kA blds ckn

9 ,e-,e ds 4 [kks[kk dkjrwl dk QnZ ekSds  ij rS;kj fd;k x;kA xokg us

i=koyh es ekStwn dkxt la[;k 143ch@16 dks ns[kdj xokg us dgk fd ;g QnZ

esjs ys[k o gLrk{kj esa gS ftl ij xokg us vius gLrk{kj dh iqf"V dh ftl ij

çn'kZ d&7 vafdr fd;k x;kA 9 ,e-,e- dk [kks[kk ysus ds ckn QnZ xokgku dk

c;ku fy;k] fQj gs0dka0 jek'kadj dk c;ku fy;k] mlds ckn eqfYteku dh

ryk'k fd;kA nwljs ipsZ fnukad 04-08-1991 esa 'k=q/ku feJk ls lwpuk feyh fd

uketn vfHk;qä vCnqy dyke dS.V Fkkuk iqfyl }kjk fxj¶rkj fd;k x;k gS tks

dS.V Fkkuk esa  ekStwn gSA dS.V Fkkuk igqapdj vCnqy dyke dk c;ku fy;kA

vCnqy dyke us tqeZ ls badkj fd;kA ipkZ uEcj 3 fnukad 06-08-1991 es ,l-,l-

vkbZ- jktsUæ flag dks eqfYteku dh ryk'k esa xkthiqj jokuk fd;kA fQj ,l- ,l-

vkbZ jktsUæ flag dk c;ku fy;kA [kkuk ryk'kh dh QnZ eseks tks ,l- ,l- vkbZ

jktsUæ flag }kjk fy[kh x;h layXu lh- Mh- fd;k x;kA mlh fnu eqfYteku dh

82 o 83 dh fjiksVZ dh x;hA ipkZ uEcj 4 fnukad 07-08-1991 dks fdrk fd;kA

mlesa Kkr gqvk fd jkds'k JhokLro fxj¶rkj gksdj Fkkuk dSaV esa gSA ogka tkdj

jkds'k JhokLro dk c;ku fy;k ftlus tqeZ ls badkj fd;kA ipkZ uEcj 5 es

vfHk;qä deys'k flag dk okj.V o 82 o 83 ds fy;s fdlh vU; dks Hkstk Fkk eS

Lo;a vfHk;qä eq[rkj valkjh ds fo#) okjaV 82] 83 rkehy djus ds fy;s nhxj

QkslZ ds lkFk eksgEenkckn xkthiqj x;k FkkA mlds ckn iksLVekVZe dh udy

fd;kA iksLVekVZe djkus dk vkns'k dk udy fd;k rFkk layXu lh- Mh- fd;kA

ipkZ uEcj 5 esa gh iksLVekVZe dh dkcZu dkih dk voyksdu fd;kA ipkZ uEcj 6

fnukad 11-08-1991 dks ,l-vkbZ- vkj- ih- ljkst dks ek#fr dk irk yxkus ds

fy;s xqM+xkao HkstkA ,l- vkbZ- vkj- ih- ljkst tc ykSV ds vk;s rks eSus mudk

c;ku fy;kA ek#fr oSu ls lacaf/kr dkxtkr layXu lh-Mh- fd;kA ipkZ 7 fnukad

15-08-1991 Hkhe flag ds fo#) xSj tekurh okjaV o 82] 83 o dqM+dh ds vkns'k

layXu lh-Mh- fd;kA ,l-,l- vkbZ jktsUæ flag tks vfHk;qäksa dh ryk'k esa x;s Fks
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fQj okil vk;s rks crk;s fd dqN irk ugha pykA blds ckn esjk LFkkukarj.k gks

x;kA

20- vfHk;kstu  lk{kh  ih0MCyw0&3  fujh{kd  mn;Hkku  flag  us  ftjg esa

dFku fd;k gS fd ;g ckr lgh gS fd dsl Mk;jh ,d ewy rS;kj gksrh gS vkSj

mlh ds lkFk ,d dkcZu ftYn çfr rS;kj gksrh gSA esjs lkeus u ewy dsl Mk;jh

gS u gh dkcZu ftYn okyh lh-Mh- gSA ewy dsl Mk;jh o ftYn dsl Mk;jh dgkWa

gS eq>s ugha irkA vkt eS QksVks LVsV dsl Mk;jh ls c;ku ns jgk gw¡A çn'kZ d 3

yxk;r çn'kZ d 7 tks eSus lkfcr fd;k gS oks QksVksLVsV çfr ds :i esa gSA

ewyizfr dgka gS eq>s ugha ekyweA vnkyr esa gksxhA ;g eq>s ;kn ugha gS fd èrd

vo/ks'k jk; ij Fkkuk psrxat esa dbZ eqdnes ntZ FksA eq>s ;g ;kn ugha gS fd

e`rd vo/ks'k jk; Fkkuk psrxat ds fgLVªh'khVj Fks 'kksgjr vPNh ugha FkhA eq>s ugh

;kn gS fd èrd vo/ks'k jk; dh jaft'k dbZ vkSj yksxksa ls FkhA mudh jaft'k iwoZ

fMIVh es;j ls FkhA ;g eq>s ;kn ugha gS fd iwoZ fMIVh es;j ls jaft'k ds dkj.k

dbZ ckj ekjihV] xksyhckjh gq;h FkhA ;g eq>s ;kn ugha gS fd e`rd vo/ks'k jk;

ij fNuSrh] pkSjh ds dbZ vkjksi FksA bl ?kVuk ds igys eSaus er̀d vo/ks'k jk;

ds ?kj ij nfc'k fn;k FkkA dqN lwpuk ij mudh ryk'kh fy;k Fkk iapk;rukek

ij eSaus gLrk{kj ugha cuk;k gSA HkhM+HkkM+ Fkh iapk;rukek eqjRrc djkj fn;sA eq>ls

nLr[kr ugha djk;sA nLr[kr u djus dh dksbZ [kkl otg ugha FkhA iapk;rukek

esjs funsZ'ku esa gqvkA eSaus cksy&cksydj iapk;rukek ugha fy[kk;kA iapk;rukek dks

ns[kdj xokg us dgk fd çn'kZ d&2 ij ljdkj cuke fdlh eqfYte dk uke

vafdr ugha  gS  vkSj  u gh fdlh eqfYte dk uke bl ij gSA  iapk;rukes  esa

fpd ,Q- vkbZ- vkj layXu ugha gSA ;g dguk xyr gS fd ml le; esjs ikl

fpd ,Q- vkbZ- vkj miyC/k ugha FkhA pkykuuk'k] QksVksuk'k ij Hkh ljdkj cuke

eqfYteku dk uke ugha gSA iapk;rukek dh dk;Zokgh 14-30 ls 'kq# gq;h vkSj 16-

30 ij [kRe gq;hA Fkkuk  psrxat ls  dchjpkSjk  vLirky yxHkx 3 fdeh gSA

iapk;rukek esa oknh vt; jk; iap ugha gSA iapk;rukek esa pksV ds dkye esa rhuks

pkssVsa  ck;h rjQ gSA iapk;rukek dk lk{kh iap la0&4 fot; dqekj ikMs; bl

eqdnes dk p'enhn lk{kh gSA eSaus viuh foospuk ds nkSjku 03-08-1991 ls 15-08-

1991 ds chp fot; dqekj ik.Ms; dk c;ku ugha fy;k Fkk D;ksafd miyC/k ugha

FkkA dsl Mk;jh esa eSus bl ckr dk bUækt ugha fd;k gS fd fnukad 03-08-1991

ls 15-08-1991 ds chp fot; dqekj ik.Ms; miyC/k ugha FkkA QnZ ysus lknh feêh

çn'kZ d&5 dk lk{kh fot; dqekj ik.Ms; gSA çn'kZ d 6 dk Hkh lk{kh fot;

dqekj ik.Ms; gSA dsl Mk;jh ds ipkZ uEcj 1 esa eSaus flQZ QnZ ds xokg vk'kh"k

dqekj flag dk c;ku fy;k fot; dqekj ik.Ms; dk c;ku ugha fy;kA dsl Mk;jh
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esa eSaus iapk;rukek dh udy ugha fd;kA dsl Mk;jh esa eSaus iksLVekVZe dh udy

ugha  fd;k vkSj ;g fy[kk fd tks lkQ i<+us esa  ugha  vk jgk gSA eSaus  viuh

foospuk esa bl ckr dk mYys[k ugha fd;k gS fd e`rd vo/ks'k jk; o oknh vt;

jk; ls eq[rkj valkjh dh D;k jaft'k FkhA uD'kk utjh esa çn'kZ d&4 dk [kljk

la[;k 6 ;g mfYyf[kr gS fd Mcy rhj ls iqfyl ikVhZ }kjk cnek'kksa dk ihNk

fd;k tkuk crk;k tkrk gSA eSaus viuh foospuk ds nkSjku ihNk djus okys fdlh

Hkh iqfyl dk c;ku ugha fy;kA nkSjku foospuk dksbZ iqfyl okyk fpfUgr ugha gks

ik;k fd fdl iqfyl dehZ us eqfYteku dk ihNk fd;kA oknh eqdnek us eq>s 161

ds c;ku esa ;g ugha crk;k Fkk fd mlus eqfYteku dk ihNk fd;k FkkA oknh

eqdnek ds Qk;j'kqnk dkjrwl dks eSus [kqn cjken fd;k Fkk oknh eqdnek us ugha

fn;k Fkk fd vfHk;qä vCnqy dyke dh fxj¶rkjh Fkkuk dSaV dh iqfyl us fd;k

Fkk eSaus ugha fd;k FkkA ipkZ uEcj 1 esa lh- vks- lkgc ds gLrk{kj ds uhps rkjh[k

vafdr ugha gSA ;g dguk xyr gS fd ipkZ 1 ij eqfYte vCnqy dyke dk fjekaM

eSaus blfy;s ugha fy;k D;ksafd ipkZ uEcj 1 fnukad 03-08-1991 o 04-08-1991 dks

ipkZ uEcj 1 rS;kj ugha FkkA ipkZ uEcj 2 esa dsoy eqfYte vCnqy dyke dk

c;ku fy;k vkSj  dksbZ  dk;Zokgh ugha  fd;kA oknh eqdnek vt; jk; us  eq>s

bl :i esa o 'kCnksa esa eq>s ;g ugha crk;k fd bl ?kVuk dks fot; dqekj ik.Ms;

vkSj drok: pkSgku us Hkh ns[kkA dchjpkSjk vLirky ds çi= ds vuqlkj e`rd

vo/ks'k jk; dh e`R;q 1-35 ih- ,e- ij gq;hA bl eqdnes dh çFke lwpuk fjiksVZ

Fkkuk pkSrxat ij 14-10 ij ntZ djk nh x;hA ;g dguk xyr gS fd dchjpkSjk

vLirky esa rgjhj fy[kokdj ds rhu fdeh- 'kgj dh nwjh r; djds 35 feuV ds

vanj fpd ,Q- vkbZ- vkj rS;kj gksuk laHko ugha gSA ;g Hkh dguk xyr gS fd

blhfy;s iapk;rukek ds le; fpd ,Q- vkbZ- vkj miyC/k ugha gks ik;hA ;g Hkh

dguk xyr gS fd 3 fdeh 'kgj dh nwjh r; djds fpd ,Q-vkbZ-vkj dchjpkSjk

vLirky esa miyC/k ugha gks ik;h blfy;s iapk;rukek esa fpd ,Q- vkbZ- vkj esa

bUækt ugha  gSA ;g dguk xyr gS fd iapk;rukek dh dk;Zokgh 16-30 rd

lekIr gksus rd fpd ,Q- vkbZ- vkj iapk;rukek dqfuank dks miyC/k ugha gks ik;h

blhfy;s fpd ,Q- vkbZ- vkj- dk bUækt iapk;rukek esa ugha gSA ;g lgh gS fd

lh-vks- psrxat us 05-08-1991 dh frfFk esa fpd ,Q-,Q-vkbZ- ij lsUV Vw dUluZ

dksVZ dk vkns'k ikfjr fd;k gSA ;g dguk xyr gS fd 05-08-1991 ds igys fpd

,Q- vkbZ- vkj rS;kj ugha FkhA ?kVuk LFky ds fujh{k.k ds le; oknh eqdnek us

gh eq>s crk;k Fkk fd tks eSaus vlygs ls Qk;j fd;k Fkk oks ogh pkj [kks[ks ;s gSaA

eSaus oknh ds vlygs dks tkap ds fy;s vius dCts esa ugha fy;k fd og fdl

vlygs ls Qk;j fd;k FkkA pwafd eSaus oknh eqdnes ds vlygs dks dCts esa ugha
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fy;k blfy;s eSaus ;g rlnhd ugha fd;k fd muds crk;s gq;s [kks[ks mUgha ds

vlygs ds Fks ;k ughaA eSa bl ckjs esa ;g ugha crk ldrk fd og pkj [kks[kk

eqfYteku ds gh gksa ftls oknh vius vlgys dk gksuk crk jgk gSA eSa bl ckjs esa

dqN ugha crk ldrk fd oknh eqdnek us viuh ekStwnxh ?kVukLFky ij QthZ <ax

ls crkus ds fy;s pkj [kks[kk dks QthZ <ax ls  ?kVukLFky ij j[k fn;k gksA eq>s

bruk ;kn ugha gS fd oknh eqdnes ds pkj [kks[ks esa ls ,d xksyh vkxs] rhu xksyh

nk;sa ek#fr oSu esa yxh FkhA QnZ çn'kZ d&3 esa bl ckr dk mYys[k gS fd xkM+h

esa nk;sa rhu xksyh] lkeus ,d xksyh yxh gS vkSj blh dk mYys[k eSaus dsl Mk;jh

esa fd;k gSA eSaus oknh eqdnes ds c;ku esa bl ckr dk mYys[k fd;k gS fd cpko

esa viuh futh ykblsalh fiLVy ls oknh eqdnes us Qk;j fd;k tks mijksä ek#fr

oSu esa yxhA fy[kk i<+h ls Li"V gS fd ;g pkj [kks[ks ogh Fks tks ek#fr oSu esa

oknh eqdnek us Qk;j fd;s FksA eSaus bl ckr dh dksbZ Qkjsafld tkap ugha djk;h

Fkh fd ek#fr oSu esa yxs fu'kku mUgha pkj [kks[ks ds vkmVde Fks ftldks oknh

eqdnek us Qk;j fd;k FkkA ek#fr oSu ds vanj tks [kwu yxk Fkk mldh eSaus

mldh  dksbZ  oSKkfud tkap  ugha  djk;hA  eSaus  ek#fr  oSu  dk  dksbZ  VsDuhdy

eqvk;uk ugha djk;k dk;eh eqdnek ds vuqlkj eqdnek esjh ekStwnxh esa fy[kk

x;kA eSaus oknh eqdnek ls ;g ckr ugha iwNh fd eqfYtekuksa dh ek#fr oSu dk

ç;ksx D;ksa ?kk;y dks vLirky igqapkus esa fd;kA QnZ çn'kZ d&3 esa ek#fr oSu

dh pkch dk mYys[k ugha gSA oknh eqdnek ls eSaus ;g ugha iwNk fd pkch D;k

gq;hA nkSjku foospuk eq>s ek#fr oSu dh pkch ugha feyhA fQj dgk fd pkch

feyh Fkh ijarq foospuk es bldk mYys[k ugha gS vkSj dgk fd pkch feyh gksxh

rHkh Fkkus esa jktsUæ flag ls fHktok;k FkkA bl ?kVuk dh igyh lwpuk eq>s Fkkuk

psrxat ds vkokl ij feyh FkhA ckfj'k gks jgh Fkh ckfj'k de ;k T;knk gks jgh

Fkh ;kn ugha gSA yxHkx nl cts fnu esa eq>s bl ?kVuk dh lwpuk feyhA eSaus

nl cts fnu esa flikgh dks ugha Hkstk [kqn nkSM+ ds x;s igys flikgh pys x;s Fks

fQj flikgh us lwpuk nh rc ekSds ij x;kA tc eSa ekSds ij igqapk rks eSaus ogka

ij fdlh dks ugha ns[kkA ml le; ckfj'k can gks x;h FkhaA ogka ij yksxks us

crk;k fd dchjpkSjk x;sA eSaus eq[rkj valkjh dks rc ns[kk Fkk tc og 12&13

lky ds Fks] Fkkuk eksgEenkckn ds ckgj ns[kk FkkA ml le; esa ogka lsdsaM vQlj

Fkk] mlds ckn dc ns[kk ;kn ugha gSA eSaus eq[rkj valkjh dks ns[kk Fkk og 6 QhV

ds gSA og LoLFk gS ;k ugha ;g ugha crk ldrkA eSa ;g ugha crk ldrk fd bl

eqdnes ds eqfYteku dkQh yacs pkSM+s vkSj ranq#Lr FksA eSa ;g ugha crk ldrk fd

ek#fr oSu esa Mªkboj dks ysdj fdrus yksxksa ds cSBus dh {kerk gSA N% eqfYteku

ek#fr oSu esa cSB ldrs gSa ;k ugha eSa bl ckjs esa ugha crk ldrkA ;g laHko ugha
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gS fd e`rd vo/ks'k jk; dks ek#fr oSu ds vanj xksyh ekjh x;h gksA vo/ks'k jk;

100 fdyks ds Fks ;k vf/kd Fks eSaus rkSyk ugha Fkk LoLFk FksA dkQh ranq#Lr vkSj

eksVs FksA xokgku ls rLnhd fd;k Fkk fd ?kVuk ek#fr oSu ds ckgj gq;hA eSaus

foospuk esa ;g fy[kk gS fd ?kVuk ek#fr oSu ds ckgj gq;h vkSj ek#fr oSu esa

?kk;y dks ykndj ys x;sA ek#fr oSu esa dkSu&dkSu yknk ;g foospuk esa eSaus

mYys[k ugha fd;k gS] oknh us crk;k fd eSa ekSds ls mBkdj ek#fr oSu esa ysdj

x;kA ?kk;y dks oknh eqdnek vdsys ugha ys tk ldrs Fks fdlh dh enn fy;k

gksxkA oknh eqdnek us eq>s crk;k jgk gksxk fd ek#fr oSu dkSu pykdj  ?

kVukLFky ls vLirky ys x;k] ij eSaus  foospuk esa  ;g ugha  fy[kk gSA nkSjku

foospuk] eq>s bl ckr dh tkudkjh ugha feyh fd ek#fr oSu dkSu pykdj ?

kVukLFky ls  dchjpkSjk  vLirky ys  x;kA  ?kVukLFky Fkkuk  psrxat  ls  lh/ks

fn[kk;h  ugha  iM+rk  gS  vkokl  ls  fn[kk;h  iM+rk  gSA  vkokl  ls  esjk  eryc

Fkkuk/;{k@bLisDVj ds vkokl ls gSA ?kVuk dh igyh lwpuk feyus ij eS 10&15

feuV ds vanj ?kVukLFky ij igqap x;k FkkA ?kVukLFky ls dchjpkSjk vLirky

tc igqapk rks eSa dchjpkSjk vLirky esa 1-30 ls 2 ?kaVk jgkA ?kk;y dks ?kVukLFky

ls vLirky ys tkus okys fdlh O;fä us eq>s [kwu vkywnk diM+k ugha fn;kA oknh

ds rgjhj ys[kd jktsUæ dqekj dk c;ku eSaus nkSjku foospuk ugha fy;kA nkSjku

foospuk eq>s irk py x;k Fkk fd ek#fr oSu fdldh FkhA ek#fr oSu tkSuiqj ls

ywVh x;h FkhA eq>s bl ckr dh tkudkjh ugha gks ik;h fd ek#fr oSu fdlus

ywVh vkSj dc ywVhA ek#fr oSu y[kuÅ ds jgus okys O;fä dh FkhA dsl Mk;jh

esa bldk mYys[k ugha gS vkSj eq>s ;kn Hkh ugha gS fd eqfYte vCnqy dyke dks

Fkkuk dSaV iqfyl }kjk fnukad 03-08-1991 dks  fxj¶rkj gq;s  Fks  ;k ughaA  eSaus

foospuk esa bl ckr dk mYys[k ugha fd;k gS fd ek#fr oSu dh ywV dh ,Q-

vkbZ- vkj bl ?kVuk ds igys gq;h Fkh ;k ckn esa gq;h Fkh] vxys foospd bl ckr

dks crk ldrs gSaA ;g dguk xyr gS fd eSaus  lgh foospuk ugha  fd;k vkSj

vf/kdkfj;ksa ds ncko esa xyr foospuk fd;kA th-Mh- dh dkcZu dkih esjs lkeus

ugha gS blfy;s eSa ugha crk ldrk fd og fdl :i esa gSA ;g Hkh dguk xyr gS

fd fcuk ewy oS/kkfud çi=ksa ds ewy oS/kkfud fopkj.k laHko ugha gSA 

bl lk{kh dks U;k;ky; esa f}rh;d lk{kh ds :i esa izLrqr fd;s tkus ij

l”kiFk c;ku fn;k fd eSa ,l-,l-vkbZ jktsUæ flag ds lkFk Fkkuk psrxat esa rSukr

jgk gw¡A eSaus mudks fy[krs&i<+rs o gLrk{kj djrs ns[kk gSA iapk;rukek çn'kZ

d&2 iqfyl çi= la[;k&33- iqfyl çi= la[;k&13 dkxt la[;k 143c@12

fjiksVZ  Fkkuk  yadk  ih-,e-  djkus  gsrq  dkxt la[;k  172[k@1 fjiksVZ  esfMdy

v‚fQlj ih-,e- djkus gsrq dkxt la[;k 172[k@3 o QksVksuk'k dkxt la[;k
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143c@5 ,l-,l-vkbZ- jktsUæ flag }kjk rS;kj fd;k x;k gS] eSa  muds ys[k o

gLrk{kj dks igpkurk gw¡A QksVksuk'k dks ns[kdj ,l-,l-vkbZ jktsUæ flag ds ys[k

o gLrk{kj dh igpku fd;k ftl ij  çn'kZ  d 12 Mkyk x;kA iqfyl çi=

la[;k 33 dks ns[kdj ,l-,l- vkbZ jktsUæ flag ds ys[k o gLrk{kj dh igpku

fd;k ftl ij çn'kZ  d&13 Mkyk x;kA iqfyl çi= la[;k 13 dkjkt la[;k

143c@12 dks ns[kdj ,l-,l-vkbZ jktsUæ flag ds ys[k o gLrk{kj dh igpku

fd;k ftl ij  izn'kZ  d&14 Mkyk x;kA fjiksVZ Fkkuk yadk ih-,e- djkus gsrq

dkxt la[;k  172[k@1 dks  ns[kdj ,l-  ,l-  vkbZ  jktsUæ  flag  ds  ys[k  o

gLrk{kj dh igpku fd;k ftl ij  izn'kZ  d&15 Mkyk x;kA fjiksVZ esfMdy

v‚fQlj ih-  ,e- djkus  gsrq  dkxt la[;k&172[k@3 dks  ns[kdj ,l-,l-vkbZ

jktsUæ flag ds ys[k o gLrk{kj dh igpku fd;k ftl ij izn'kZ  d&16 Mkyk

x;kA 

f}rh;d lk{kh ds :i esa izfr ijh{kk esa bl lk{kh us dFku fd;k fd bl

eqdnes esa esjk igys foospd ds :i esa c;ku gks pqdk gSA iapk;rkek çn'kZ d&2

esa oknh vt; jk; iap ugha gSA iapk;rukek esa fpd ,Q- vkbZ- vkj vkSj dk;eh

eqdnek dh th-Mh- layXud ugha gSA iapk;rukek dh dk;Zokgh 'kke 16-30 cts

rd gq;hA 'kke 16-30 cts rd fpd ,Q-vkbZ-vkj- vkSj dk;eh eqdnek dh th-Mh-

D;ksa lyXu ugha dh x;h eSa bldk dkj.k ugha crk ldrkA çn'kZ 14 esa èR;q dk

le; 1-00 cts fnu fnukad 03-08-91 vafdr gSA ;g lgh gS fd iapk;ukek] iqfyl

çi=  33]  iqfyl  çi=  13  dkxt  la[;k  143c@12]  172[k@1]  172[k@3]

143c@5 çn'kZ d&12] çn'kZ d 13] çn'kZ 14- çn'kZ d&15] çn'kZ d&16] fdlh

esa Hkh jkT; çfr eqfYteku dk uke vafdr ugha gSA gks ldrk gS fd iapk;rukek

dh dk;Zokgh iwjh gksus rd fpd ,Q- vkbZ- vkj vkSj th-Mh- rS;kj u gks vkSj

eqfYteku dk uke u irk gks blfy;s iapk;rukek lfgr mä çi=ksa ij jkT; çfr

eqfYteku dk uke vafdr ugha gSA ;g dguk lgh gS fd vt; jk; oknh eqdnek

us vius 161 na0iz0la0 ds c;ku esa eq>s ;g ugha crk;k gS fd bl eqdnes ds

eqfYteku eq[rkj valkjh] Hkhe flag] deys'k flag ,oa jkds'k JhokLro dks ?kVuk

ds igys ls tkurk igpkurk gw¡A ;g lgh gS fd oknh eqdnek us vius 161

na0iz0la0 ds c;ku esa eq>s ;g ugha crk;k gS fd ;s lHkh eqfYteku ,d gh xksy ds

gSaA ;g lgh gS fd oknh eqdnek us vius 161 na0iz0la0 ds c;ku esa eq>s ;g ugha

crk;k gS fd bl eqdnes ds vU; eqfYte vCnqy dyke Fks] budks Hkh eSa ?kVuk ds

igys ls tkurk FkkA ;g lgh gS fd oknh eqdnek us vius 161 na0iz0la0 ds c;ku

esa eqfYte eq[rkj valkjh dh ÅapkbZ yxHkx 6 QhV 3&4 bap dh Fkh vkSj esjs HkkbZ

e`rd vo/ks'k jk; dh ÅapkbZ yxHkx 5 QhV 3&4 bap dh Fkh ;g ugha crk;k
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gSA ;g lgh gS fd oknh eqdnek us vius 161 na0iz0la0 ds c;ku esa ;g ckr

vafdr ugha gS fd ?kVuk ds le; esjs edku dk eq[; njoktk tgka ?kVuk ?kVh Fkh

esjs edku ds nf{k.kh if'peh dksus ij FkkA ;g lgh gS fd oknh eqdnek ds vius

161 na0iz0la0 ds c;ku esa vius&vius gkFk esa fjokYoj o fiLVy ysdj mrjs ugha

gS cfYd vlygk ysdj mrjus dh ckr vafdr gSA ;g lgh gS fd oknh eqdnek ds

vius 161 na0iz0la0 ds c;ku esa ;g ckr vafdr ugha gS fd eSa ¼oknh eqdnek½ [kqn

xkM+h pykdj dchjpkSjk vLirky ys x;kA oknh eqdnek ds 161 na0iz0la0 ds

c;ku esa ;g ckr vafdr ugha gS fd ¼vt; jk;½ oknh eqdnek èrd vo/ks'k jk;

dks xkM+h es yknrs le; muds diM+ks esa [kwu yxk FkkA 

21- vfHk;kstu lk{kh ih0MCyw0&4 d`ik'k adj 'kqDy] rRdkyhu foospd us

l”kiFk eq[; ijh{kk esa dFku fd;k gS fd o"kZ 1991 esa ekg vxLr ls çHkkjh

fujh{kd Fkkuk psrxat ds in ij dk;Zjr FkkA bl eqdnes dh foospuk fnukad

18-08-1991 dks eSaus xzg.k fd;kA foospuk ds e/; iapk;rukek ds xokgku g"kZo/kZu]

xkso/kZu ;kno] fot;dqekj ik.Ms; o pUæHkw"k.k jk; fnukad 17-09-1991 dks c;ku

fy;k FkkA ?kVuk esa ç;qä ek#fr oSu dh pksjh ds laca/k esa ntZ eqdnek vijk/k

la0&432@1991]  /kkjk  379  Hkkånaåfoå]  Fkkuk  dsjkdr]  tuin tkSuiqj  esa  ntZ

eqdnes dk fooj.k çkIr fd;k] ftldk mYys[k lh-Mh- ds ipkZ uEcj 11 esa fd;k

Fkk rFkk ipsZ esa çFke lwpuk fjiksVZ dh udy fd;kA fnukad 28-09-1991 dks ipkZ

uEcj 12 esa xokgku fot; dqekj ik.Ms; o Jh drok: pkSgku dk c;ku fy;kA

foospuk ds mijkar bl eqdnes ls lacaf/kr vfHk;qäx.k jkds'k dqekj JhokLro rFkk

vCnqy dyke tks tsy esa fu#) FksA bu vfHk;qäx.k ds fo#) vkjksi i= rFkk

vfHk;qäx.k eq[rkj valkjh ,oa deys'k flag rFkk Hkhe flag ds fo#) e[k:jh esa

vkjksi i= is'k fd;kA i=koyh ij jf{kr vkjksi i= dks xokg us ns[kdj vius

ys[k o gLrk{kj dh igpku fd;k ftl ij izn'kZ d&8 Mkyk x;kA fnukad 04-

11-1991 dks bl eqdnes ls lacaf/kr [kwu vkywnk oLrqvksa  dks ijh{k.k gsrq fof/k

foKku ç;ksx'kkyk y[kuÅ dks Hkstk x;kA ç;ksx'kkyk }kjk çkIr oLrqvksa dh çkfIr

jlhn  dk  mYys[k  dsl Mk;jh  esa  fd;kA  bl eqdnes  dh  fpd]  fpd jkbZVj

jktdqekj ;kno }kjk ewy rgjhj ds vk/kkj ij fpd fdrk fd;k gSA fpd ys[kd

jktdqekj ;kno ds ys[k o gLrk{kj esa gS ftls eSaus fy[krs i<+rs ns[kk gS mUgha ds

ys[k o gLrk{kj esa fpd gS ftl ij izn'kZ d&9 Mkyk x;kA

22- vfHk;kstu lk{kh ih0MCyw0&4 d`ik'k adj 'kqDy us ftjg esa dFku fd;k

gS fd eq>s bl ckr dh tkudkjh ugha gS fd bl eqdnes esa nks ,l-lh-Mh- ds ipsZ

dkVs x;s Fks ;k ughaA ckn esa dgk fd fnukad 04-11-1991 dks bl eqdnes dh ,l-

lh-Mh- 1 eSaus fdrk dh gS] ,l-lh-Mh- 2 fdlh vU; foospd us fdrk dh gSA ,l-
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lh-Mh- 1 es eSaus [kwu vkywnk oLrq,a fof/k foKku ç;ksx'kkyk y[kuÅ HkstkA vius

vkf[kjh ipsZ fnukad 12-10-1991 esa eSaus foospuk çpfyr gksus dk mYys[k fd;k gSA

bl le; esjs lkeus eqdnes dh ewy lh-Mh- lk{; ds nkSjku ugha gSA ftYn dsl

Mk;jh Hkh esjs lkeus ugha gSA tks eSaus çn'kZ d 8 o çn'kZ d 9 lkfcr fd;k gS ;g

Hkh ewy ugha gSA ;g dguk xyr gS fd ewy çi=ksa ds vHkko esa oS/kkfud fo/kkj.k

ugha gks ldrkA eSaus foospuk çkjaHk djrs le; ipkZ 1 ls ipkZ uEcj 7 rd dk

voyksdu fd;kA foospuk esa eSaus dsl Mk;jh esa vt; jk; }kjk cpko esa fd;s x;s

Qk;j ds fiLVy dks oSKkfud ijh{k.k ds fy;s eSaus  çkIr djus ds ç;kl dk

mYys[k ugha fd;kA eSaus vt; jk; ls oSKkfud ijh{k.k gsrq fiLVy dh cgqr ekax

dh vkSj iwoZ foopsd mn;Hkku ls Hkh fiLVy çkIr djus dk ç;kl fd;k ijarq

vt; jk; }kjk oSKkfud ijh{k.k gsrq fiLVy miyC/k ugh djk;kA eSaus ?kVukLFky

ij vt; jk; }kjk viuh fiLVy ls Qk;j fd;s x;s 4 [kks[kks  dks oSfyfLVd

ijh{k.k gsrq vlygs ds vHkko esa ugha HkstkA oSfyfLVd ijh{k.k dh fjiksVZ ds fcuk

eSa ;g ugha irk ldrk fd vt; jk; ds fiLVy ls gh oks pkj [kks[ks Qk;j fd;s

x;s Fks ;k ughaA ek#fr oSu ftl ij vt; jk; us pkj Qk;j fd;k Fkk mldks

¼ek#fr iSu½ Hkh oSKkfud ijh{k.k gsrq ugha HkstkA oSKkfud ijh{k.k ds vHkko esa

eS ;g ugha crk ldrk fd ogh pkj [kks[ks vt; jk; ds fiLVy ls ek#fr oSu ij

Qk;j fd;s x;s Fks ;k ughaA çn'kZ d 9 fpd ,Q-vkbZ-vkj esa bl ckr dk mYys[k

ugha gS fd oknh eqdnek vt; jk; us eqfYteku dk ihNk fd;kA çn'kZ d&9 fpd

,Q vkbZ vkj esa bl ckr dk mYys[k ugha gS fd eSa eqfDteku dks ?kVuk ls igys

tkurk igpkurk gw¡ vkSj ;s eqfYte ,d gh xksy ds gSaA çn'kZ d 9 fpd ,Q-vkbZ-

vkj esa bl ckr dk mYys[k ugha gS fd vfHk;qäx.k vius&vius gkFkksa esa fjokYoj

o fiLVy ysdj mrjsA çn'kZ d 9 fpd ,Q- vkbZ- vkj esa bl ckr dk mYys[k

ugha gS fd ek#fr oSu ftlesa pkch yxh FkhA çn'kZ d 9 fpd ,Q-vkbZ-vkj esa

flQZ bl ckr dk mYys[k gS fd Fkkuk psrxat dh iqfyl us eqfYtekuksa dk ihNk

fd;kA eSaus foospuk xzg.k djus ds yxHkx 1 eghuk 10 fnu ckn fot; dqekj

ik.Ms; dk c;ku fy;kA eSaus oknh vt; jk; dk dksbZ c;ku ugha fy;kA ek#fr

oSu dh pksjh  dh  ,Q-  vkbZ-  vkj fnukad 23-08-1991 dks  ntZ  gq;h  FkhA  eSaus

iapk;rukek ds ikapos iap jkts'k jk; dk c;ku vafdr ugha fd;kA fot; dqekj

ik.Ms; us vius 161 na0iz0la0 ds c;ku esa eq>s ;g ugha crk;k gS fd oknh eqdnek

vt; jk; us eqfYteku dk ihNk fd;k cfYd ;g crk;k gS fd psrxat iqfyl us

eqfYteku dk ihNk fd;kA fdu iqfyl okyksa us eqfYteku dk ihNk fd;k eq>s bl

ckr dh tkudkjh ugha gSA eq>s nkSjku foospuk vfHk;qä eq[rkj valkjh o e`rd

vos/k'k jk; ds e/; fo'ks"k jaft'k dh tkudkjh ugha gks ik;hA eq>s ;g Lej.k ugha
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gS fd vo/ks'k jk; o vt; jk; Fkkuk psrxat ds fgLVªh'khVj FksA eSaus iapk;rukek

djus okys njksxk jktsUæ flag dk c;ku ugha fy;kA eS ;g Hkh ugha crk ldrk fd

iapk;rukek esa fpd ,Q- vkbZ- vkj bUDykstj D;ksa ugha dh x;hA ;g dguk xyr

gS fd eSaus lgh foospuk ugha fd;k vkSj eqfYteku ds f[kykQ xyr vkjksi i=

yxk fn;kA

23- vfHk;kstu lk{kh ih0MCyw0&5 MkW0  ,l0ds0  f=ikBh  us l”kiFk  eq[;

ijh{kk esa dFku fd;k gS fd eSa fnukad 03-08-1991 dks ofj"B çoäk in ij fof/k

fpfdRlk  'kkL=  foHkkx]  fpfdRlk  foKku  laLFkku]  dk'kh  fgUnq  fo'ofo|ky;

okjk.klh esa dk;Zjr FkkA ml fnu eSaus jkf= 11-00 cts iksLVekVZe iath;u la[;k

874@91 ds rgr èrd vo/ks'k jk;] mez yxHkx 30 o"kZ iq= lqjsUæ jk;] fuoklh

lh&21@94 lh  egke.My uxj Fkkuk  psrxat]  okjk.klh  dk  'ko  foPNsnu o

ijh{k.k fd;k Fkk ftls Fkkuk psrxat okjk.klh }kjk Hkstk x;k FkkA 'ko lhycUn

nq#Lr gkyr esa dqy 13 iqfyl dkxtkr lesr esjs le{k ijh{k.k gsrq yk;k x;k

FkkA  lacaf/kr  'ko  flikgh  1048  jkts'k  flag  vkSj  jkds'k  flag]  Fkkuk  psrxat]

okjk.klh  }kjk  yk;k  x;k  FkkA  lacaf/kr  'ko  ijh{k.k  jkf=  esa  ftykf/kdkjh  ds

vkns'ki= la[;k 2441@,l dSEi rkjh[k 03-08-1991 ds vuqlkj jkf= esa  fd;k

x;kA lhycan 'ko ds lhy dks [kksyus ds i'pkr~ ,d uo;qod iq#"k yxHkx 30

o"khZ; ,d vPNs  dndkBh dk vkSj vPNs LokLF; dk feyk FkkA 'ko ij ,d

i;tkek] ,d yaxksV] ,d dqrkZ] ,d xeNk] nkfgus Hkqtk ij ,d x.Mk rkcht

feyk FkkA bl lHkh dks fudkydj o 'khy djds lacaf/kr lkFk vk;s flikgh dks

lqiqnZ fd;kA 'ko ij e`R;q i'pkr~ dh vdM+u 'kjhj ij gj rjQ ekStwn Fkh vkSj

vdM+u LFkkfir gks pqdh FkhA 'kjhj ij lM+u ds dksbZ Hkh y{k.k ugha FksA 'kjhj ij

iksLVekVZe fyfefMVh LFkkfir o fQDLM voLFkk esa FkhA vka[ks o eqg can FksA ck;sa

dku o ck;sa uklkfNæ ls jälzko ds y{k.k ekStwn FksA 'kjhj ds vU; fNæ lkekU;

FksA 

e`R;q i woZ dh pk sV s a

1-  pksV uEcj 1& vkXus;kL= }kjk dkfjr ços'k ?kko 3@4 lsehå Mk;ehVj dk

lkeus Nkrh ij Åijh 1@2 Hkkx esa lkeus e/; ykbu ls 9 lsehå ckgj dh rjQ

ck;h Nkrh ij feyk Fkk tks ck;s ,Mh ls 138 lsehå Åij fLFkr FkkA

pksV uEcj 2& vkXus;kL= }kjk dkfjr fudklh ?kko v.Mkdkj 2-50 lsehå x 3@4

lsehå dk xys ij ck;ha rjQ ihNs e/; ykbu ls xys dh tM+ ij 5 lseh0 ckgj

dh rjQ Fkk vkSj ;g ck;h ,Mh ls 260 lseh0 Åij feyk ;g fudklh ?kko

ljokbdy oVhZcjyh uEcj 2 ds ysoy ij FkkA 
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fVIi.kh&pksV la0&1 o 2 ,d nwljs ls tqM+s gq;s FksA ?kko ekxZ lkeus ls ihNs dh

rjQ ck;sa ls nk;sa rjQ rFkk uhps ls Åij dh rjQ tkrk gqvk feyk FkkA ?kko

ekxZ  esa  lkeus  ds  Nkrh  ds  peM+h  o ekal rFkk  ogka  fLFkr ilyh rFkk  ck;ka

Dysfody 1@3 tSD'ku ij QSDpj FkkA ck;ka ,LVuksDyhMks eSLVksok,M rFkk xys

dh ihNs o ck;sa rjQ dh vkmVj  oky pksVxzflr FkhA ?kkoekxZ esa tek gqvk jä

feyk FkkA

pksV uEcj 3& ,d [kjkl;qä uhyxw pksV ¼,czsMsM daVh;wtu½ yky jax dk 3-50

lseh0 x 1@2 lseh0 dk nkfgus yykV ij lkeus nkfgus HkkSg ls 1 lseh0 Åij

rFkk lkeus e/; ykbu ls 5 lseh ckgj dh rjQ feyk FkkA lacaf/kr pksV dsoy

peM+h dh xgjkbZ rd feyk FkkA

2- pksV uEcj 4&vkXus;kL= }kjk dkfjr ços'k ?kko 3@4 lseh0 Mk;ehVj dk isV

dh ckgjh nhokj ck;sa rjQ ukfHk ls 25 lsehå ckgj feyk FkkA ;g ?kko dwYgs dh

gìh ck;sa  rjQ dh lqihfj;j baVhfj;j bfy;j Likbu ds LFkku ij FkkA ;g

ck;sa ,Mh ls 100 lseh0 Åij feyk FkkA isV dks [kksyus ds i'pkr~ lrgh ?kko ,d

?kko ekxZ }kjk isV o  isMw+ ds Hkhrjh Hkkx rd x;k Fkk ftldk fn'kk çokg ck;sa ls

nk;sa Åij ls uhps rFkk lkeus ls ihNs dh rjQ tkrk gqvk ik;k x;k FkkA ekxZ esa

isV dh nhokj o mlls lacaf/kr ekalisf'k;ka rFkk ck;sa ,fy;d cksu dk ,fy;e

esa ,d QSDpj o Nsn feyk Fkk] tks baVhfj;j lqihfj;j bfy;j Likbu ds utnhd

Fkk ck;sa rjQ iSfYod elYl o dSfoVh esa jksVªksiSjhVksfu;y f>Yyh ds uhps rd

ogka fLFkr nk;sa ,fLp;y ckWMh rd igqapk gqvk FkkA ogka ij ,d fMQkEMZ cqysV

ik;h x;h Fkh ftldk 1@2 Hkkx mlh gìh esa  ?kqlk gqvk FkkA lHkh pksVxzflr

lk¶V fVlw o jksVªksisjhVksfu;y fgLls esa daVh;wtu o tek jDr feyk FkkA

3- pksV la[;k 5&vkXus;kL= }kjk dkfjr ços'k ?kko 3@4 lseh0 Mk;ehVj dk ck;ha

duiVh ij ck;sa dku dh tM+ ls 6-50 lseh0 Åij o lkeus dh rjQ ck;sa HkkSg ls

8 lseh0 Åij fLFkr FkkA ?kko dks [kksyus ds i'pkr~ flj esa ?kko dk fn'kk çokg

ck;sa ls nk;sa Åij ls uhps rFkk dqN lkeus ls ihNs dh rjQ tkrk gqvk feyk FkkA

lacaf/kr ?kko ekxZ ck;sa VSEiy ¼duiVh½ ,fj;k] ck;sa VsEiksjy gìh esa ls gksrk gqvk

[kksiM+h ds Hkhrj ck;sa fefMy Øsfu;y Qkslk ¼csl v‚Q LdYi½ rd igqapk FkkA ogkWa

ij cqysV ds QzsxesaVsM eSVsfyd ihlsl feys Fks]  tks  lokZbdy gM~Mh ua0&2 es

mlds ckWMh esa ?kqls gq, feys FksA ogkWa iwjs ?kko ekxZ esa daVh;wtu o tek jDr

ekStwn FkkA lacaf/kr pksfVy jhM lh 2 ds ysoy esa Likbuy dkMZ Hkh daVh;wTM

feyk FkkA

fVIi.kh&fnukad 03-08-1991 dks iksLVekVZe ijh{k.k ds nkSjku 'kjhj esa ?kqlh gq;h

xksfy;ksa  dks  [kkstk  ugha  tk ldkA vr% 'ko dks  lhy djds  ftyk vLirky
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,l- ,l- ih- th- gkfLiVy okjk.klh esa  ,Dljs  ijh{k.k  gsrq  Hkstk x;kA blls

lacaf/kr i=@fjiksVZ i=koyh ij layXu gS tks esjs ys[k o gLrk{kj esa gS ftldks eSa

rlnhd djrk gwa ftl ij çn'kZ d 10 Mkyk x;kA ,Dljs fjiksVZ o ,Dljs IysV

57&91&94 ds vk/kkj ij 'ko ijh{k.k iw.kZ  fd;kA 'ko ls fudkys nks  fMQkEMZ

eSVsfyd cqysV@felkby ,d lhycan fyQkQs esa  ,l-,l-ih- okjk.klh dks Hkstk

x;kA

vk arfjd ijh{k.k

flj esa LdSYi o [kksiM+h esa vk;h pksV tks vkXus;k'= }kjk dkfjr gq;h Fkh mä

pksVksa dk o.kZu Åij pksV la[;k 1 yxk;r 5 ds :i esa dh tk pqdh gSA efLr"d

o mldh f>Yyh pksfVy Fkh vkSj tek jä FkkA xys esa jhM dh gMMh uEcj 2

VwVh Fkh vkSj ogka tek jä Fkk tks pksV la[;k 5 esa of.kZr gSA Nkrh esa QsQMs o

ml ij dh f>fYy;ka jä deh ;qä y{k.k pale FksA mnj esa ck;sa bfy;d cksu esa

ÝSDpj o pksVsa  o nkfgus bfLp;y gìh esa  vk;h ÝSDpj o pksVsa  rFkk iSyfod

,oMksesu esa jsVªksisjhVksfu;y tes jä ds FkDds ik;s x;s Fks] tks pksV la[;k 4 esa

foLr`r o.kZu gSA ;—r ikpu jl dh FkSyh nksuksa xqnsZ o frYyh ;s lHkh vR;f/kd

jälzko ;qä y{k.k  pale +  vkek'k; esa  100 feyhå ipk gqvk Hkkstu FkkA NksVh

vkarksa esa ipk Hkkstu o xSl FkhA cM+h vkarksa esa ey o xSl FkhA vkarksa dh E;wdl

eSEczsu lkekU; FkhA

e`R;q dk dkj.k

Coma as a result of firearm injury to head and brain and contributted too by

haemorrhagic shock due to other firearm injuries to pelvic abdomen area

and chest-

e`R;q dk le;&

,l- ,l- ih- th- gkfLiVy dh e`R;q lfVZfQdsV ds vuqlkj ¼ iqfyl layXud i=

la[;k 7 es½ fnukad 03-08-1991 dks vijkUg 1 ctdj 35 feuV ij gksuk vafdr

Fkk rFkk esjh jk; esa èR;q varjky esa 'ko ij ik;s x;s y{k.kksa ds vk/kkj ij èR;q

fjiksVZ esa vafdr le; esa dksbZ cnyko ugha ik;kA xokg us iksLVekVZe fjiksVZ dks

ns[kdj viu ys[k o gLrk{kj igpku fd;k ftlk x;ij  çn'kZ  d&11  Mkyk

x;kA

24- vfHk;kstu lk{kh  ih0MCyw0&5 MkW0  ,l0ds0  f=ikBh us ftjg esa dFku

fd;k gS fd et:c ds Åij vk;s gq;s rhuksa ços'k ?kko 3@4 lsehå Mk;ehVj ds gSa

blfy, bl ckr dh laHkkouk curh gS fd ;k rks ,d gh vL= ls vk;s gks ;k ,d

gh çdkj ds vL= ls vk;s gksaA rhuksa ços'k ?kko 'kjhj ds ck;sa fgLls ij FksA 
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ç'u&e`rd ds vkek'k; esa Mk;tfLVM QwM o xSl vkSj cM+h vkar esa fQdy eSVy

o xSl feykA vU; Mk;tfLVM QwM ugha feyk blfy;s èrd dh e`R;q lqcg 10-00

cts ds vkl&ikl gks ldrh gSA

mÙkj& vkek'k; esa flQZ ipk Hkkstu Fkk vr% ek=k de gksus dh otg ls ;g

fu"d"kZ curk gS fd e`R;q ls yxHkx 4 ?kaVs igys rd mlus dqN Hkh ugha fy;k

gksxk] Bksl inkFkZ dks NksM+djA fQdy eSVy o xSlsl lkekU; rkSj ij NksVh o

cM+h vkarks esa 12 ?kaVs ds varjky ds ckn ls feyus 'kq: gks tkrs gSaA èrd dh e`R;q

yxHkx le; 10 cts fnu dh dqN gn rd curh gS ;fn gkfLiVy dk èR;q

lfVZfQdsV dks dalhMj u fd;k tk;s rcA ewy iksLVekVZe fjiksVZ esjs lkeus ugha

gSA ,Dljs ds fy;s eSaus tks jsQjsal fn;k gS og Hkh ewy :i esa ugha gSA

25- vfHk;kstu lk{kh  ih0MCyw0&6 pUnzHk w"k.k  jk; us l”kiFk eq[; ijh{kk esa

dFku fd;k gS  fd èrd vo/ks'k  jk; ds iapk;rukek dh dk;Zokgh dchjpkSjk

vLirky esa gq;h Fkh ml le; eS ogka ekStwn FkkA iapk;rukek dh dk;Zokgh 03-08-

1991 dks gq;h FkhA iapk;rukek dh dk;Zokgh esa eq>s rhu O;fä;ksa dk uke ;kn gS

ftlesa  g"kZo/kZu  flag]  fot; dqekj  ik.Ms;  vkSj  eSa  [kqn  FkkA  iapk;rukek  dh

dk;Zokgh nks ctdj nl feuV ij 'kq: gq;h FkhA iapk;rukek dh dk;Zokgh lk<+s

pkj cts rd pyh FkhA iapk;rukek dh dk;Zokgh fdl njksxk us dh Fkh eq>s

uke  ;kn ugha  gSA  iapk;rukek  ij esjk  nLr[kr  cuok;k  x;k  FkkA  lk{kh  us

i=koyh esa layXu iapk;rukek ftlesa iwoZ ls çn'kZ d&2 iM+k gS dks ns[kdj ml

ij vius gLrk{kj dh igpku fd;kA iapk;rukek ds ckn eq>s ,d ckj cqyk;k

x;k Fkk D;k iwNk x;k Fkk eq>s /;ku ugha gSA

26- vfHk;kstu lk{kh ih0MCyw0&6 pUnzHk w"k.k jk; us ftjg esa dFku fd;k gS

fd ;g dguk xyr gS fd iapk;rukek dh dk;Zokgh vR;ar foyac ls dh x;hA eSa

;g ugha crk ldrk fd iapk;rukek ds lkFk D;k&D;k nLrkost miyC/k FksA

27-    cpko lk{;&

izdj.k esa cpko i{k dh vksj ls Hkh ekSf[kd rFkk nLrkosth lk{; izLrqr

fd;s x;sA 

28- cpko i{k ds lk{kh  Mh0MCyw0&1  flcxrqYyk  valkjh us l”kiFk eq[;

ijh{kk esa dFku fd;k gS fd eSa rhu HkkbZ gw¡ lcls cM+k eSa gw¡A esjs ckn vQtky

valkjh lkaln xkthiqj gS vkSj rhljs HkkbZ bl eqdnes ds eqfYte eq[rkj valkjh gSA

ge rhuksa HkkbZ;ksa dk ewy fuokl LFkku ;qlqQiqj eksgEenkckn gh gSA fnukad 03-08-

1991 dks lqcg esjs ò) firk lqHkkuqYykg valkjh dh rch;r [kjkc gks x;h rks ge

vkSj gekjs HkkbZ eq[rkj valkjh ifjokj ds vU; yksx muds nok bykt esa elxqy

gks x,A eSus vius ppsjs HkkbZ ealwj valkjh dks Mk0 flUgk dks cqykus HkstkA ml
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le;  esjs  HkkbZ  vQtky  valkjh  eksgEenkckn  ls  fo/kk;d  FksA  firk  th  ds

vkl&iM+ksl ds 'kqHkfpUrd esjs ?kj ij vk x,A esjs firkth dh vLoLFkrk lqudj

jketh jk;] vCnqy vtht vkSj Qsdw flag ;kno] xksiky 'kj.k jk; Hkh vk x,A

yxHkx fnu ds 11-00 cts [kcj vk;h fd cukjl esa ukeh vkneh vo/ks'k jk; dh

gR;k fdlh us dj nh gSA mlesa ls xksiky 'kj.k jk; tc vius xkao ijlk ls vk

jgs Fks ogka vo/ks'k jk; ds fj'rsnkj jks&/kks jgs Fks rks muls Hkh ;g tkudkjh gqbZ

fd vo/ks'k jk; dh gR;k okjk.klh esa gks pqdh gSA vo/ks'k jk; vijk/kh fdLe ds

cnuke O;fä Fks mudh dkQh yksxksa  ls jaft'k FkhA muds Åij gR;k vkfn ds

vusdksa eqdnesa FksA os psrxat Fkkus ds fgLVªh'khVj FksA vo/ks'k jk; dh gR;k cukjl

ds psrxat esa  gqbZ  FkhA fnukad 03-08-1991 dks  bl eqdnesa  ds eqfYte eq[rkj

valkjh esjs lkFk gh esjs ;qlqQiqj eksgEenkckn vkokl ij firk th ds rhekjnkjh esa

lqcg 6-00 cts ls ysdj nsj jkr rd ekStwn FksA os dgha  vk, x, Hkh ughaA

eq>s ;g tkudkjh nwljs fnu lqcg ds Nis lekpkj i=ksa ls ;g tkudkjh çkIr gqbZ

fd vo/ks'k jk; dh gR;k esa eq[rkj valkjh dks Hkh eqfYte cuk fn;k x;k gSA bl

gR;kdkaM esa eq[rkj valkjh dks xyr <ax ls eqfYte cuk;k x;k tcfd og ?kVuk

LFky ls yxHkx 100 fdeh0 nwj esjs ?kj ij ekStwn FksA vo/ks'k jk; dh gR;k ds

ckjs esa ;g tkudkjh gqbZ fd mudks fdlh ,d O;fä us xksyh ekj nh FkhA vt;

jk; oknh eqdnek Hkh dbZ dsl esa eqfYte jgs gSa os jklqdk esa Hkh tsy esa jgs gSA

vo/ks'k jk; ds lkFk og eqfYte jgs gSaA ;g tkudkjh gqbZ Fkh fd vo/ks'k jk;

vius ?kj ds lkeus Fks tgka mudh gR;k gqbZ FkhA

29- cpko i{k ds lk{kh  Mh0MCyw0&1 flcxrqYyk valkjh us vfHk;k stu }

kjk dh x;h ftjg esaa dFku fd;k gS fd ge yksx firk th ds le; ls rhuksa

yksx vyx&vyx jg jgs gSaA eksgYyk 'ks[kVksyk ;qlqQiqj esa esjs ifjokj ds dqy nks

edku gS  ,d esjk  gS  vkSj  ,d esjs  HkkbZ  vQtky dk gS  rFkk  bu nksuksa  dks

NksM+dj ,d fgLls dk edku ekrk&firk dk gSA gekjs vkSj vQtky lkgc ds

edku vkil esa lVs gq, gSa dsoy chp esa ekrk&firk ds edku dk fgLlk gSA

eq[rkj valkjh dk edku esjs edku ls yxHkx 500 ehVj nwj ,d nwljs eksgYys

nthZ Vksyk flusek jksM ij fLFkr gSA firk th dk nok bykt ?kj ij gh gqvk FkkA

mldk dksbZ fpdRldh; çi= 31 lky iqjkuk j[kus dk dksbZ vkSfpR; ugha curkA

tks MkDVj nok bykt fd, Fks mudk iwjk uke ch-ts-ih- flUgk Fkk ftudk vc

nsgkUr gks x;k gSA ;g MkDVj lkgc ljdkjh vLirky eksgEenkckn esa FksA ;g

vLirky jktdh; fpfdRlky; eksgEenkckn gSA firk th dh bykt gsrq jktdh;

vLirky ds MkDVj lkgc gh bykt fd, Fks os lqcg 6-00 cts vk, Fks mudks

ljdkjh vLirky esa  HkrhZ  ugha  fd;k x;k FkkA vr% mudk dksbZ  Hkh  ljdkjh
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vfHkys[kksa esa dksbZ fjdkMZ ugha gksxkA ;g dguk xyr gS fd fnukad 03-08-1991

dks esjs firk th dk dksbZ nok bykt ugha gqvk Fkk blfy, eSa çi= ugha yk;k gw¡A

esjs HkkbZ ds fo#) ukfer ,Q-vkbZ-vkj- gksus ij eSus Lo;a dksbZ çkFkZuk i= ugha

fn;k Fkk ysfdu vius NksVs HkkbZ vQtky valkjh th tks ml le; rRdkyhu

fo/kk;d dks crk;k tks ml le; y[kuÅ esa FksA oks vius jktuhfrd ny mny

th ds lkFk rRdkyhu fo/kk;d cukjl ds lkFk feydj rRdkyhu eq[;ea=h Jh

dY;k.k flag th ls eqykdkr dh vkSj bl laca/k esa esjs HkkbZ dks >wBk Qalkus ds

fy, çkFkZuk i= fn;k Fkk ftl ij 'kklu }kjk lh-ch-lh-vkbZ-Mh- ls fu"i{k tkap

djk;s tkus gsrq lh-ch-lh-vkbZ-Mh- dks vknsf'kr fd;k x;k FkkA mä ds lEcU/k esa

i=koyh ij dksbZ  çi= gSa  vFkok ugha  eq>s bldh dksbZ  tkudkjh ugha  gSA ;g

dguk xyr gS fd esjs HkkbZ dks >wBk Qalkus ds lEcU/k esa u rks 'kklu ds }kjk

dksbZ dk;Zokgh dh x;h u rks tkap dh x;hA pwafd esjk NksVk HkkbZ vQtky valkjh

rRdkyhu fo/kk;d ekeys esa iSjoh dj jgs Fks blfy, jketh jk;] vCnqy vtht]

Qsdw  flag  ;kno]  xksiky  'kj.k  jk;  rFkk  ppsjs  HkkbZ  dk  'kiFk&i= cuokdj

mPpkf/kdkfj;ksa dks çsf"kr djuk mfpr ugha le>kA ;g dguk lgh gS fd vius

HkkbZ ds funksZ"k gksus ds lEcU/k esa eSa fdlh U;k;ky; es igyh ckj c;ku ns jgk gwa

D;ksafd igyh ckj lQkbZ dk volj feyk gSA ?kVuk ds ckn iqfyl dHkh vk;h Fkh

fd ugha ;g eq>s ;kn ugha gS cfYd eq>s ;g ;kn gS fd fnukad 07-08-1991 dks

iqfyl dqdhZ dh dk;Zokgh gsrq vk;h FkhA fnukad 06-08-1991 dks iqfyl us esjs HkkbZ

eq[rkj valkjh ds vkokl ij Nkik ekjk Fkk ;k ugha vkSj og Qjkj Fks ;k ugha pwafd

iqjkuh ?kVuk gksus ds dkj.k eq>s ;kn ughaA 

;g dguk xyr gS fd vfHk;qä eq[rkj valkjh esjs lxs HkkbZ gSa ftUgs cpkus

gsrq eSa U;k;ky; esa vkt >wBh xokgh ns jgk gw¡A ;g Hkh dguk xyr gS fd fnukad

03-08-1991 dks esjs HkkbZ eq[rkj valkjh çkr% 6-00 ls jkf= rd iSrd̀ vkokl ij

?kj esa ekStwn ugha FksA ;g Hkh dguk xyr gS fd fnukad 03-08-1991 dks esjs firk

th chekj ugha Fks vkSj u mudh rhekjnkjh esa eSa o esjs HkkbZ eq[rkj valkjh ekStwn

FksA ;g Hkh dguk xyr gS fd fnukad 03-08-1991 dks esjs iSr`d vkokl ij jketh

jk;] vCnqy vtht] Qsdw flag ;kno] xksiky 'kj.k jk; o ealwj valkjh ekStwn ugha

FksA

30- cpko i{k ds lk{kh  Mh0MCyw0&2 jketh jk; us l”kiFk eq[; ijh{kk esa

dFku fd;k gS fd fnukad 03-08-1991 dks eS vius ?kj ls eksgEenkckn cktkj x;k

FkkA ogka ij dqN yksxksa ls irk pyk fd fo/kk;d vQtky valkjh ds firk dh

rfc;r vpkud [kjkc gks x;h FkhA tc eq>s ;g tkudkjh gqbZ rks eS Hkh fo/kk;d

th ds vkokl ij igqWapkA tc eS ogka igqapk rks eSus ns[kk fd igys ls gh ogka



     S.T. No- 265/2007 State Vs Mukhtar Ansari           41

dkQh yksx ekStwn FksA ogka  fo/kk;d vQtky valkjh ds cM+s  HkkbZ  flxcrqYyk

valkjh Fks vkSj ogka vQtky valkjh ds NksVs HkkbZ eq[rkj valkjh o muds ppsjs

HkkbZ ealwj valkjh vkSj vCnqy vtht Qsdw flag ;kno vkSj xksiky jk; ekStwn FksA

ogka ij vkSj yksxksa  dk vkuk&tkuk yxk gqvk FkkA cktkj ls ;g gYyk gksdj

vk;k fd xzke eylk xkthiqj ds vijk/kh vo/ks'k jk; dh cukjl esa fdlh us gR;k

dj nh gSA eq>s ckdh dksbZ  tkudkjh ugha  gq;hA eq>s ;g tkudkjh mlh fnu

yxHkx 11-00 cts fnu esa gq;h FkhA nwljs fnu v[kckj ls eq>s ;g ekywe gqvk fd

fo/kk;d vQtky valkjh ds NksVs HkkbZ eq[rkj valkjh dks vo/ks'k jk; dh gR;k esa

>waBk Qalk fn;k x;k gSA 

31-  cpko i{k ds lk{kh  Mh0MCyw0&2 jketh jk; us vfHk;kstu }kjk dh

x;h ftjg esaa dFku fd;k gS fd esjs fuokl okys xkao ohjiqj ls eksgEenkckn dh

nwjh  yxHkx 17&18 fdyksehVj gSA eS  vius xkao ls  eksgEenkckn vius  lk/ku

eksVjlkbZfdy ls x;k FkkA eS ml eksVjlkbZfdy dk uEcj ugha crk ldrk ftl

eksVjlkbZfdy ls eksgEenkckn cktkj x;k FkkA og eksVjlkbZfdy esjs uke ls Fkh

fQj dgk fd ngst esa  esjs yM+ds ds 'kknh esa  esjs uke ls feyh FkhA eS mDr

eksVjlkbZfdy ds lEcU/k esa dksbZ dkxt izLrqr ugha dj ldrk D;ksafd cgqr iqjkuk

ekeyk gSA og eksVjlkbZfdy o"kZ 1995&96 esa csph FkhA og eksVjlkbZfdy esjs ikl

dc ls dc rd jgh] ;g eS ugh crk ldrkA eksVjlkbZfdy ftldks cspk Fkk dksbZ

xqIrk th Fks] mudk iwjk uke ugha crk ldrk muds firk dk uke o irk ugha crk

ldrkA bruk iqjkuk gks x;k gS blfy, csphukek dk nLrkost nkf[ky ugha dj

ldrkA eS fnukad 03-08-1991 dks gh vius ?kj ls eksgEenkckn tkus ds fy,

fudyk yxHkx 8-00 cts pyk FkkA eS eksgEenkckn cktkj djus ds fy, x;k FkkA

eS vius ?kj ls eksgEenkckn ds fy, pyk Fkk rks chp esa  nl&ikWap feuV ds

fy, :dk FkkA eS ?kj ls vdsys gh x;k FkkA eksVjlkbfdy esjs yM+ds ds 'kknh esa

ngst ds :i esa feyh FkhA esjs ml yM+ds dk uke vf[kys'k jk; gSA vf[kys'k jk;

dh 'kknh fdl frfFk dks Fkh] ;g eq>s ;kn ugh gSA mudh 'kknh 20&25 o"kZ igys

gq;h Fkh blfy, lu~ Hkh ugha crk ldrk gwWaA esjs nks yM+ds gSaA esjs nwljs yM+ds dk

uke v:.k dqekj jk; gSA budk fookg 2016 esa gqvk FkkA budk fookg 24-11-

2016 esa gqvk FkkA ftl le; vf[kys'k dh 'kknh djk;k Fkk ml le; mudh mez

20&25 o"kZ jgh FkhA eq>s fo/kk;d th ds firk ds chekjh dh lwpuk 'kaHkq flag

;kno] cfyjke iVsy] ykypUnz ;kno] Jhukjk;.k us crk;k FkkA tc eq>s lwpuk

feyh rks eS muds vkokl 'ks[kVksyk ij lok ukS cts igqWapkA eS ogka igqap dj ns[kk

fd fo/kk;d th ds firk th ysVs FksA ogka ij MkDVj vk, Fks ysfdu pys x, FksA

fo/kk;d th ds firk th blfy, cksy ugha jgs FksA eq>s flxcrqYyk valkjh us
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crk;k fd MkDVj vk, Fks vkSj bykt djds pys x,A eS ogka nks cts fnu rd Fkk

rc rd dksbZ MkDVj vk,&x, ughaA eSus iwNk gh ugha fd dkSu MkDVj vk, FksA

eq>s bl ckr dh tkudkjh ugha gS fd vo/ks'k jk; vijk/kh Fks  ;k ughaA 'kksj

lqudj tkuk FkkA v[kckj esa nwljs fnu tc ;g [kcj Nih dh eq[rkj valkjh dks

vo/ks'k jk; gR;kdk.M esa eqfYte cuk fn;k x;k gS rc eS vk'p;Zpfdr gks x;k

Fkk] D;ksafd eS ,d fnu igys eSus mudks lxcrqYyk valkjh ds vkokl ij ns[kk

FkkA eSus vfHk;qDr eq[rkj valkjh dks >waBk Qalk, tkus ds lEcU/k esa fdlh Hkh

vf/kdkjh dks dksbZ izkFkZuk ugha fn;k D;ksafd flxcrqYyk valkjh us iwNus ij crk;k

fd dk;Zokgh gks jgh gSA ;g dguk lgh gS fd eq[rkj valkjh ds funksZ"k gksus ds

lEcU/k esa vkt eS igyh ckj fdlh U;k;ky; esa c;ku ns jgk gwWaA eS vQtky

valkjh ls lu~ 1984 ls ifjfpr gwWaA eq[rkj valkjh fiNys 17 lkyksa ls tsy esa

gSA ;g dguk lgh gS fd vQtky valkjh] flxcrqYyk valkjh o vfHk;qDr eq[rkj

valkjh fo/kk;d jgs gSa vkSj orZeku le; esa Hkh vQtky valkjh xkthiqj ls lkaln

gSA gka ;g lgh gS fd vkt rd Hkh vQtky valkjh o muds ifjokj ds yksxksa

ds ;gka vkuk&tkuk yxk jgrk gS] og ge yksxksa ds usrk gSaA ;g dguk xyr gS

fd fnukad 03-08-1991 dks vQtky valkjh ds firk u chekj Fks u mudk dksbZ

nok bykt py jgk FkkA ;g Hkh dguk xyr gS fd eS fnukad 03-08-1991 dks

le; lok ukS cts ls fnu ds nks cts rd muds vkokl ij ekStwn Fkk vkSj u gh

mudks ns[kus x;k Fkk vkSj ;g Hkh dguk xyr gS fd vQtky valkjh ds izHkko o

ncko ds dkj.k eqfYte eq[rkj valkjh dks gR;k tSls t?kU; vijk/k ls cpkus ds

fy, vkSj muds dgus ij vkt U;k;ky; esa eS >waBh xokgh ns jgk gwWaA 

32-  cpko i{k ds lk{kh Mh0MCyw0&3 ,p-lh- fodzkUr flag us l”kiFk eq[;

ijh{kk esa dFku fd;k gS fd eSa vkt Fkkuk flxjk dk ubZ iks[kjh jekdkUr uxj dk

jftLVj uEcj 8 ewy jftLVj ysdj U;k;ky; esa vk;k gw¡A o"kZ 1985 ds Hkkx nks

ds vkf[kjh Øekad 571 ij /kkjk 307 Hkk-na-fo- dk eqdnek okfnuh dqekjh xqfM+;k

JhokLro ds vk/kkj ij vfHk;qä vo/ks'k jk; o nks vU; ds fo#) ntZ gqvk Fkk

vkSj ftlesa vkjksi i= ,&348 fnukafdr 31-12-1985 çsf"kr fd;k x;k FkkA ewy

jftLVj dk çekf.kr çfr U;k;ky; esa vius gLrk{kj ls nkf[ky dj jgk gw¡A ftl

ij çn'kZ  [k  1 Mkyk  x;kA  o"kZ  1989  ds  çFke  baækt  ds  #i  esa  v-la-

9@1998] /kkjk&304]506 Hkk0na0fo0 oknh fxjh'k dqekj feJk ds vk/kkj ij vo/ks'k

jk; iq= lqjsUæ jk; fuoklh lh 21@1994 fi'kkp ekspu egke.My uxj Fkkuk

psrxat ftyk okjk.klh ds  fo#) ntZ  gqvk  FkkA blesa  Hkh  vkjksi  i= ,&89

fnukafdr 20-03-1998 dks çsf"kr fd;k x;k FkkA ewy jftLVj dh çekf.kr QksVks
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çfr vius gLrk{kj esa vkt U;k;ky; esa nkf[ky dj jgk gw¡ ftl ij çn'kZ [k 2

Mkyk x;kA 

33- cpko i{k ds lk{kh Mh0MCyw0&3 ,p-lh- fodzkUr flag us vfHk;kstu  }

kjk dh x;h ftjg esaa dFku fd;k gS fd eq>s bl ckjs esa tkudkjh ugha gS fd

ftu eqdneksa dk fooj.k vkt eSus U;k;ky; esa çLrqr fd;k gS mlesa U;k;ky; }

kjk D;k fu.kZ; ikfjr fd;k x;k gSA

34- cpko i{k ds lk{kh  Mh0MCyw0&4 gs0dk a0  uUgd flag us l”kiFk eq[;

ijh{kk  esa  dFku fd;k gS  fd vkt eSa  Fkkuk f'koiqj okjk.klh dk xzke vijk/k

iqfLrdk dLck f'koiqj {ks= çFke ewy #i ls U;k;ky; esa ysdj vk;k gw¡A o"kZ 1987

esa v-la- 195@1987 fpd la[;k 140] /kkjk 302] 307 Hkk-na-fo- okfnuh Jherh e/kq

jk; iRuh Jh jes'k dqekj jk; fuoklh HkjykbZ Fkkuk f'koiqj okjk.klh vfHk;qäx.k

vo/ks'k jk; xzke HkjykbZ Fkkuk f'koiqj okjk.klh ds fo#) eqdnek ntZ gqvk FkkA

blesa  vkjksi  i= fnukad 17-02-1988 dks  çsf"kr  fd;k  x;kA ewy jftLVj dh

çekf.kr o gLrk{kfjr QksVks çfr vkt U;k;ky; esa çLrqr dj jgk gw¡ ftl ij

çn'kZ [k 3 Mkyk x;kA

35-  cpko i{k ds lk{kh Mh0MCyw0&4 gs0dk a0 uUgd flag us vfHk;kstu  }

kjk dh x;h ftjg  esa dFku fd;k gS fd U;k;ky; }kjk mDr eqdnesa esa D;k

fu.kZ; gqvk] eS ;g ugha crk ldrk gwWaA 

36- cpko i{k ds lk{kh  Mh0MCyw0&5  gs0dk a0  jkts'oj  ik.Ms; us l”kiFk

eq[; ijh{kk esa dFku fd;k gS fd Fkkuk dS.V okjk.klh dk xzke [ktqjh dk vijk/k

jftLVj la[;k 8 ewy #i ls U;k;ky; esa  ysdj vk;k gw¡A o"kZ 1989 esa  v-la-

35@1989 fpd la[;k 304]  vUrxZr /kkjk  323]504]506 Hkk0na0fo0 vfHk;qäx.k

vos/k'k jk;] vt; jk; fuoklh ygqjkchj o ,d vU; ds fo#) dk;e gqvk FkkA

ftlesa vkjksi i= fnukad 16-09-1989 dks çsf"kr fd;k x;kA ,d vU; eqdnek v-

la-  396@1989] /kkjk&147]323]336]307]504 Hkk0na0fo0 vfHk;qä vo/ks'k jk; iq=

lqjsUæ ukFk jk; o 9 vU; ds fo#) ntZ fd;k x;k ftlesa vkjksi i= 06-07-1990

dks çsf"kr fd;k x;kA ewy jftLVj dh Nk;k çfr vius gLrk{kj esa çekf.kr djds

nkf[ky dj jgk gw¡] ftl ij çn'kZ [k 4 Mkyk x;kA

37-  cpko i{k ds lk{kh Mh0MCyw0&5 gs0dk a0 jkts'oj ik.Ms; us vfHk;kstu

}kjk dh x;h ftjg esa dFku fd;k gS fd bl eqdnes esa U;k;ky; ls D;k fu.kZ;

gqvk] ;g eS ugha crk ldrk gwWaA 

38-  cpko i{k ds lk{kh Mh0MCyw0&6 gsM ek sgfjZj j.kthr ;kno us l”kiFk

eq[; ijh{kk esa dFku fd;k gS fd vkt eSa xkslokjk nqjkpkjh Fkkuk psrxat okjk.klh

dk ewy jftLVj ysdj U;k;ky; esa vk;k gw¡A blds ì"B la[;k 15 ij fgLVªh'khV
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la[;k 32, ij vo/ks'k jk; iq= lqjsUæ ukFk jk; fuoklh egke.My uxj ntZ gSA

ftuds ckjs esa fdl tqeZ dk vkfn gS] ds dkye esa xq.MbZ djuk Bsdk ysdj tehu

ij dCtk djuk çfrjks/k djus ij xksyh ekj nsuk vafdr gSA buds fo#) 10

eqdneksa dk fooj.k bl ij vafdr gSA budh èR;q fnukad 03-08-1991 dks gksus ds

ckn fgLVªh'khV u"V fd, tkus dk mYys[k gSA ewy jftLVj dh QksVks çfr vius

ys[k o gLrk{kj çekf.kr djds vkt U;k;ky; esa nkf[ky dj jgk gw¡ ftl ij

çn'kZ  [k  5 Mkyk x;kA Fkkuk psrxat xzke vijk/k jftLVj uEcj 8 eqgYyk

lsuiqjk  dk  ewy  jftLVj  ysdj  vk;k  gw¡A  o"kZ  1980  esa  v-la-  440@1980

/kkjk&323]147]380 Hkk0na0fo0 esa vfHk;qä vo/ks'k jk; o ik¡p vU; ds fo#) ntZ

gqvk FkkA ewy jftLVj dh QksVks çfr vius gLrk{kj esa çekf.kr djds nkf[ky dj

jgk  gw¡A  ftl ij  çn'kZ  [k  6 Mkyk  x;kA  o"kZ  2010  esa  v-la-  236@2010

/kkjk&143]149]353 vkfn Hkk0na0fo0 o 7 fØfeuy ,esUMesUV yk ,DV vfHk;qä

vt; jk; iq= lqjsUæ jk; fuoklh lh 21@94 egke.My uxj Fkkuk  psrxat

okjk.klh o pkj vU; ds fo#) eqdnek dk;e gqvk FkkA blesa vkjksi i= fnukad

12-10-2010 dks çsf"kr fd;k x;kA ewy jftLVj dh Nk;k çfr vius gLrk{kj ls

çekf.kr djds nkf[ky dj jgk gw¡  ftl ij  çn'kZ  [k  7 Mkyk  x;kA ewy

jftLVj uEcj 8 eqgYyk /kwip.Mh Fkkuk psrxat okjk.klh o"kZ 1989 dks ns[kdj

xokg us dgk fd v-la- 216@1989 /kkjk 307 oxS0 Hkk0na0fo0 ce xksyh pykdj

et#c djuk oknh vfuy dqekj flag iq= JhukFk flag vfHk;qä vo/ks'k jk; o

pkj vU; ds fo#) dk;e gqvk FkkA ftlesa vkjksi i= fnukafdr 11-11-1989 dks

çsf"kr fd;k x;kA ewy jftLVj dh Nk;k çfr vius gLrk{kj esa çekf.kr djds

nkf[ky dj jgk gw¡A ftlij  çn'kZ  [k  8 Mkyk x;kA ewy jftLVj uEcj 8

eksgYyk psrxat Fkkuk psrxat dk o"kZ 1985 ds ewy jftLVj dks ns[kdj xokg us

dgk fd v-la- 125@1985 ij oknh jkds'k dqekj JhokLro ds }kjk vo/ks'k jk; o

pkj vU; ds fo#) eqdnek dk;e djk;k x;k FkkA ftlesa vkjksi i= 20-05-1985

dks çsf"kr fd;k x;k FkkA ewy jftLVj dh Nk;k çfr vius gLrk{kj esa  vkt

çLrqr  dj jgk  gw¡  ftlij  çn'kZ  [k  9 Mkyk  x;kA  eksgYyk  Dohal  dkyst

ygqjkchj Fkkuk psrxat dk ewy jftLVj uacj 8 dks ns[kdj xokg us dgk fd v-

la- 72@89 xq¡Mk ,DV vfHk;qä vo/ks'k jk; iq= lqjsUæ jk; fuoklh lh 21@94

egke.My uxj Fkkuk psrxat okjk.klh ds fo:) ntZ gqvkA ewy jftLVj dh

Nk;k çfr vius gLrk{kj esa nkf[ky dj jgk gw¡A ftl ij çn'kZ  [k 10 Mkyk

x;kA ewy jftLVj esa  v-la-  210@13]  /kkjk&394 oxS0 Hkk0na0fo0 vfHk;qäx.k

vt; jk; iq= lqjsUæ jk;] fot; iq= jkejkt ik.Ms;] drok# pkSgku iq= ykyth

pkSgku lfgr lkr vU; ds fo#) dk;e gqvk FkkA ewy jftLVj ls çekf.kr djds
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Nk;k çfr vkt U;k;ky; esa nkf[ky dj jgk gw¡ ftl ij çn'kZ [k 11 Mkyk x;k

gSA ewy jftLVj esa vt; jk; vfHk;qä fgLVªh'khV la[;k 1, ntZ gS nwljs ì"B ij

fooj.k vafdr gS ftl ij çn'kZ [k 12 o çn'kZ [k 13 Mkyk x;kA

39-  cpko  i{k  ds  lk{kh  Mh0MCyw0&6  gsM  ek sgfjZj  j.kthr  ;kno us

vfHk;kstu }kjk dh x;h  ftjg esa  dFku fd;k gS  fd vkt esjs  }kjk  izLrqr

jftLVjksa esa ftu eqdneksa dk fooj.k crk;k x;k] mlesa U;k;ky; }kjk D;k fu.kZ;

ikfjr fd;k x;k] ;g eS ugha crk ldrkA 

40- cpko i{k ds rdZ&

cpko i{k }kjk fuEu rdZ izLrqr fd;s x;sA

1- vfHk;qDr ds nks’kflf) ds iwoZ rd mlds funksZ’k gksus  dh mi/kkj.kk dh

tkuh pkfg,A bl lEcU/k esa  cpko i{k }kjk ekuuh; mPpre U;k;ky; }kjk

^ljou flag cuke LV sV vkQ i atkc*  A.I.R. 1957 lqizhe dk sVZ i st 637*

esa ikfjr fof/k O;oLFkk izLrqr dh ftlesa ;g Li’V :Ik ls dgk gS fd It is no

doubt  a  matter  of  regret  that  a  faul  &  cold  blooded  murder  should  be

unpunished. There may also be an element of truth in the prosecution story

against the accused, considered as a whole prosecution story “May be true”

but between “May be true” and “Must be true” There is inevitably a long

distance to travel and the whole of this distance must be covered by the

prosecution by legal reliable and unimpeachable evidence before a man can

be convicted.

Ckpko i{k ds vuqlkj blds Ik”pkr~ lu~ 2003 esa iqu% mPpre U;k;ky; us

^vk”kh’k  ckFke cuke LVsV vkQ eŒ izŒ 2003 ,Œ lhŒ lhŒ i st 16*  esa

vius mijksDr O;oLFkk dh iqu% iqf’V djrs gq, ;g dgk gS fd “Innocence of the

alleged accused basic presumption the court must remember that there is

long distance between “May be true” and “Must be true”

bl lEcU/k  esa  iqu%  lqizhe  dksVZ  us  ^^dSyk”k  xkSM +  cuke  LVsV  vkQ

vklke  ¼2012½  lhŒvkjŒ  ist  &84  ¼,lŒ  lhŒ½**  ds dsl esa  dgk gS  fd

“Accused is presumed to be innocent till he is proved guilty presumption of

innocence has been recognized as a human right which can not be washed

away.”

iqu% ekuuh; mPpre U;k;ky; us  “Devi Lal Vs. State of Rajasthan

A.I.R. 2019 S. C. (Cri.) page – 446” iSjk 16 esa lcdk /;ku bl vksj vkd`’V

fd;k gS fd bu nks  “kCnks  ‘May be true’ & “Must be  true” ds e/; dkQh

Qklyk gSA
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blh lEcU/k esa ekuuh; mPpre U;k;ky; us  t;de [kku cuke LV sV

vkWQ ;wŒ ihŒ  2022 ¼1½ J.I.C. 289 esa Li’V O;oLFkk nh gS fd eqdnek lkfcr

djuk lcwr i{k dh ftEesnkjh gSA eqfYte dh ftEesnkjh vius vkidks  funksZ’k

lkfcr djus dh ugha gSA mls ek= ;g fn[kkuk gS fd lcwr i{k dh dgkuh esa

lUnsg gSA mPpre U;k;ky; us Li’V :Ik ls ;g dgk gS fd &

Criminal trial – Is not like a fairy tale wherein one is free to give

flight to one’s imagination or Phantasy – In arriving at conclusion

about the guilt of the accused, the Court has to Judge the evidence by

the yardstick of probabilities, its intrinsic worth and the animus of

witnesses. [Para 75]

 Burden to prove guilt – Burden lies on the prosecution to prove the

allegations beyond reasonable doubt – Accused has only to create a

doubt about the prosecution case and the probability of defence – An

accused  is  not  required  to  establish  or  prove  his  defence  beyond

reasonable doubt, unlike the prosecution.  [Para 82]

bu fl)kUrksa dks /;ku esa j[krs gq, miyC/k lk{;ksa ds vk/kkj ij vfHk;kstu

dFkkud dh lR;rk dh tkWap fd;s tkus dk rdZ izLrqr fd;kA 

cpko i{k }kjk izLrqr mijksDr fof/k O;oLFkkvksa  ls ;g U;k;ky; lknj

lger gSA orZeku izdj.k esa Hkh vfHk;kstu dks vfHk;qDr ij vkjksfir vijk/k lansg

ls ijs lkfcr djuk gS u fd lEHkkoukvksa ds vk/kkj ek= ijA vr% U;k;ky; dks

mijksDr fof/k O;oLFkkvksa ds izdk”k esa lk{; dk fo”ys’k.k djuk gSA  

2- cpko i{k  us  rdZ  fn;k fd  orZeku eqdnesa  esa  izkFkhZ@vfHk;qDr eq[rkj

vUlkjh dks >wBk o jktuSfrd jaft”k ds dkj.k xyr rjhds ls QWalk;k x;k gSA

izkFkhZ us rFkkdfFkr vijk/k dkfjr ugha fd;k gSA okLro esa èrd vo/ks”k jk; ,d

[kwa[kkj vijk/kh rFkk fgLVªh”khVj Fkk vkSj mldk lekt esa vkrad O;kIr Fkk ,oa

mlds dbZ nq”euku Fks] ftuls mldh jaft”k Fkh] ejus ls iwoZ mu nq”euku us

e`rd ds fo:) dbZ eqdnesa ntZ djk;s FksA izkFkhZ ls rks mldh dksbZ eqdnesackth

Hkh ugha FkhA u rks er̀d vo/ks”k jk; us izkFkhZ ds f[kykQ dHkh dksbZ eqdnek dk;e

djok;k Fkk] u gh izkFkhZ us dHkh vo/ks”k jk; ds Åij dHkh dksbZ eqdnek ntZ

djk;k FkkA izkFkhZ dk dksbZ  Immediate Motive mDr ?kVuk dks dkfjr djus dk

ugha FkkA 

3- cpko i{k us ;g Hkh rdZ fn;k fd ?kVukLFky ls Fkkuk psrxat okjk.klh

dh nwjh ek= ,d QykZax ds yxHkx gSA oknh us viuh rgjhj esa Hkh fy[kok;k gS
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fd ^^Fkkuk psrxat dh iqfyl us Hkh eqfYtekuksa dk ihNk fd;kA ftldk bUnzkt

thŒ MhŒ esa mldk gksuk pkfg;s] ogha  Original version ekuk tk;sxk rFkk ogh

Fkkus esa izFke lwpuk ekuh tk;sxhA lcwr i{k }kjk iqfyl okyksa }kjk eqfYtekuksa dk

ihNk djds Fkkuk psrxat ykSVdj nh x;h lwpuk tks Original version Fkh mls

Supress fd;k x;k gS rFkk ml rF; dks lcwr i{k }kjk nck;k x;k gSA ml ckr

dks Hkh nck;k x;k] ftl lwpuk ij iqfyl okyksa }kjk ekSds ij igqWap dj vfHk;qDrksa

dk ihNk fd;kA fnukWad 03&08&1991 dks dk;eh eqdnek ds iwoZ bl ?kVuk ds

lEcU/k  esa  tujy Mk;jh  esa  fdlh  Hkh  izdkj  dh  dksbZ  lwpuk  ntZ  ugha  gSA

vfHk;kstu }kjk iwoZ esa feyus okyh lwpukvksa dks nckus dk dksbZ dkj.k Hkh ugha

n”kkZ;k tk jgk gSA

bl lEcU/k esa i=koyh ij miyC/k ekSf[kd lk{; ds voyksdu ls izdV

gksrk gS fd ?kVuk ds i”pkr ekSds ij cqysV ls dqN iqfyl dfeZ;ksa ds igqWapus dk

dFku fd;k x;k gS rFkk muds }kjk vfHk;qDrx.k dk ihNk fd;s tkus dk Hkh

lk{; fn;k x;k ijUrq mu iqfyl dfeZ;ksa dk uke fdlh Hkh lk{kh }kjk ugh crk;k

x;kA LokHkkfod :i ls izdj.k ds rF; ,oa ifjfLFkfr;ksa esa oknh o vU; dk /;ku

loZizFke ?kk;y dk bykt djkus ij gksrk gSA ;g Hkh mYys[kuh; gS fd izdj.k esa

,Q0vkbZ0vkj0 ?kVuk ds ek= 1 ?k.Vs 10 feuV ckn oknh }kjk ntZ djk nh x;hA

lkekU;r;k  iqfyl  }kjk  izFker%  oknh  }kjk  izLrqr  rgjhj  ds  vk/kkj  ij  Hkh

,Q0vkbZ0vkj0 ntZ dh tkrh gS] tc rd fd rgjhj izkIr djus dh lEHkkouk

{kh.k u gksA ,slh n”kk esa  cpko i{k dk ;g rdZ cyghu izrhr gksrk gS fd

iqfyl }kjk ewy ?kVuk dks nck;k x;kA 

4- cpko i{k dk ;g Hkh rdZ gS fd izFke lwpuk fjiksVZ ckn esa jk; e”kfojk ls

rS;kj djus dk iz;kl ml le; dh vU; ifjfLFkfr;ksa vkSj rgjhj i<+us ls lkfcr

gks jgk gSA oknh o vU; p”enhn xokgku ekSds ij Fks gh ughaA ;g bl ckr ls

izekf.kr gks jgk gS fd rgjhj esa oknh us dgk gS fd ^^eqfYtekuksa us vius&vius

gkFkksa esa fy;s vlygksa ls esjs HkkbZ vo/ks”k jk; ds Åij Qk;j fd;k**A oknh }kjk

eqfYtekuksa ds gkFk esa fy;s vlygksa dk fooj.k ugha fn;k x;k gS fd fdl eqfYte

ds ikl dkSu&dkSu ls vlygk Fkk] cpko i{k dk dguk gS fd D;ksafd oknh o

p”enhn ekSds ij Fks gh ugha]] mUgsa  ekywe Fkk fd iksLVekVZe gksus ds ckn gh

fuf”pr gks ik;sxk fd fdl vlygs ls xksyh pyh Fkh vkSj ;fn oknh o p”enhn

xokg èrd vo/ks”k jk; ds lkFk [kM+s  gksdj ckrsa  dj jgs  Fks]  rc ;fn lHkh

geykoj ek:fr ls mrjdj Qk;fjax djrs rks oknh o p”enhn xokgksa  dks Hkh

xksfy;ka vo”; yxrh] tcfd ,slk ugha gqvk] u rks oknh dks vkSj u gh fdlh

p”enhn dks geykojksa }kjk dh x;h Qk;fjax ls dksbZ xksyh yxhA blls lkfcr
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gksrk gS fd u rks oknh vkSj u gh p”enhn ekSds ij FkkA oknh dk ;g dguk fd

mlus Hkh viuh fjokYoj ls geykojksa ij Qk;fjax fd;k] ysfdu fdlh geykoj

dks xksyh ugha yxh cfYd ek:fr oSu esa xksyh yxhA ;g ckr oknh }kjk jk;

e”kfojk djds ekSds ij viuh ekStwnxh lkfcr djus ds fy;s ckn esa x<+h x;h gSA

?kVuk ds le; oknh ds ikl ykblsalh fjokYoj Fkh] blfy, og fiLrkSy] fjokYoj]

cUnwd o jk;Qy ds fo’k; esa iw.kZ tkudkj FkkA blds ckotwn fdlh vlygk dk

uke ntZ u djuk ;g Li’V djrk gS fd ml le; rd fdlh dks ;g tkudkjh

ugha Fkh fd xksyh fdl vlygk ls pykbZ xbZ FkhA 

vfHk;kstu lk{; ds vuqlkj ekSds ij vfHk;qDrx.k }kjk gR;k dkfjr djds

Hkkxus dh ?kVuk ek= dqN feuVksa esa lEiUu gks x;hA vfHk;qDrx.k }kjk dh tk

jgh Qk;fjax ds nkSjku LokHkkfod :i ls p{kqn”khZ lkf{k;ksa dk igyk iz;kl Lo;a

dks  lqjf{kr djuk gksrk gSA ,slh n”kk esa  fdl vfHk;kqDr ds gkFk esa  dkSu lk

gfFk;kj fo”ks’k Fkk] blds lVhd fooj.k ds vis{kk p{kqn”khZ lk{kh ls ugh dh tk

ldrhA oknh }kjk vius c;ku esa vfHk;qDrx.k }kjk fiLVy o fjokYoj ls èrd

vo/ks”k  jk;  ij  Qk;j  djuk  crk;k  gSA  fpfdRld lk{kh  ,l0  ds0  f=ikBh

ih0MCyw0&5 }kjk vius c;ku esa ;g dgk gS fd mldh jk; esa èrd dks vk;h

lHkh pksVsa ,d gh vL= vk;h gS ;k ,d gh izdkj ds vL= ls vk;h gSA e`rd ds

“kjhj ls iksLV ekVZe ds i”pkr MhQkEMZ eSVsfyd cqysV Hkh fudkyk x;kA QnZ ?

kVukLFky  ls  cjken  9  ,e0,e0  xksfYk;ksa  ds  ckcr  QnZ  izn”kZ  d&7  ls  Hkh

vfHk;kstu dFkkud dh iqf’V gksrh gSA   

5- vfHk;qDr dh vksj ls ;g rdZ fn;k x;k fd F.I.R. Antitimed bl ckr

ls  lkfcr  gksrh  gS  fd  mijksDr  eqdnesa  esa  ,QŒ  vkbZŒ  vkjŒ  ;fn  fnukWad

03&08&1991 dks 14%10 cts ntZ gks x;h Fkh] rc iapk;rukek Hkjrs le; izi= esa

,QŒ vkbZŒ vkjŒ dk fooj.k fy[kk tkrkA ,d gh ykbu esa fy[kk tkrk] fy[kkoV

Åij&uhps  u dh xbZ  gksrhA  iapk;rukek  esa  jk;  iapku  esa  fdlh Hkh  iap us

eqfYteku dk uke ugha fy;kA iapk;rukek o lEcfU/kr izi=ksa QksVks uk”k] pkyku

uk”k o QnksZ ij ljdkj cuke ¼fdlh vfHk;qDr dk uke½ vafdr ugha gSA lk{kh laŒ

3 foospd us Hkh ekuuh; U;k;ky; esa  ftjg esa  crk;k gS fd izn”kZ  d&2 ij

ljdkj cuke fdlh eqfYte dk uke vafdr ugha gS vkSj u gh fdlh eqfYte dk

uke bl ij gSA ftjg esa lk{kh laŒ 3 us ;g Hkh dgk gS fd iapk;rukek izn”kZ

d&2 esa fpd ,QŒ vkbZŒ vkjŒ vkSj dk;eh eqdnek dh thŒ MhŒ layXud ugha

gSA iapk;rukek dh dk;Zokgh “kke 16%30 cts rd gq;hA “kke 16%30 cts rd fpd

,QŒ vkbZŒ vkjŒ vkSj dk;eh eqdnek dh thŒ MhŒ D;ksa layXu ugha dh x;h gSA

bldk dkj.k ugha crk ldrkA vkxs ftjg esa lk{kh laŒ 3 us ;g Hkh dgk gS fd
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^^gks ldrk gS fd iapk;rukek dh dk;Zokgh iwjh gksus rd fpd ,QŒ vkbZŒ vkjŒ

vkSj thŒ MhŒ rS;kj u gks vkSj eqfYteku dk uke u irk gks] blfy;s iapk;rukek

lfgr mDr izi=ksa ij jkT; izfr eqfYteku dk uke vafdr ugha gSA iapk;rukek

iqfyl izi=ksa esa fdlh esa Hkh jkT; izfr eqfYteku dk uke vafdr u gksuk Li’V

:Ik ls fl) dj jgk gS fd iapk;rukek dh dk;Zokgh iwjh gksus rd fpd ,QŒ

vkbZŒ vkjŒ vkSj thŒ MhŒ rS;kj ugha Fkh vkSj eqfYteku dk uke Hkh r; u fd;k

x;k gks] blfy;s iapk;rukek lfgr mDr izi=ksa ij jkT; izfr eqfYteku dk uke

vafdr ugha gSA iapk;rukek iqfyl izi=ksa esa fdlh esa Hkh jkT; izfr eqfYteku dk

uke vafdr u gksuk Li’V :Ik ls fl) dj jgk gS fd iapk;rukek dh dk;Zokgh

iwjh gksus rd fpd ,QŒ vkbZŒ vkjŒ vkSj thŒ MhŒ rS;kj ugha Fkh vkSj eqfYteku

dk uke Hkh r; u fd;k x;k gks] blfy;s iapk;rukek lfgr mDr izi=ksa ij jkT;

izfr eqfYteku dk uke vafdr ugha gSA ekuuh; mPpre U;k;ky; us ^^Fkku snkj

flag cuke LVsV vkWQ ,eŒ ihŒ 2002 (1) J.I.C. 68 (S.C.) ds dsl esa dgk gS

fd “No mention of F.I.R. either in inquest report or site plan- conviction

not sustainable” bl Lrj ij lk{kh laŒ 3 }kjk ekuuh; U;k;ky; esa dgh xbZ

ckrksa ls lkfcr gksrk gS fd lcwr i{k dk lEiw.kZ dFku lQsn >wB ds vykok vkSj

dqN ugha gSA 

6- cpko i{k dk ;g Hkh dguk gS fd ,QŒ vkbZŒ vkjŒ lcwr i{k }kjk dgs

x;s le; ij ntZ u gksdj cgqr ckn esa jk; e”kfojs ls rS;kj dh x;h gS] bl

lEcU/k esa jkenkSj ikBd cuke jkT; 1983 L. Cr. R. 15 ds dsl esa dgk gS fd

Sec.  154 - F.I.R.  Credibility of,  Shakan,  effect-  once the F.I.R. becomes

suspicious it is difficult to belive the prosecution case. (Para 14)

fczt sUnz o jkeckc w cuke LVsV 1993 U. P. Cr. R. Page 209  bl dsl

esa Hkh ekuuh; mPpre U;k;ky; us dgk gS fd – F.I.R. – being ante timed the

entire  structure  of  prosecution  case  stand  on  murky  foundation  and  no

sancity  –  can  be  attached  to  statements  of  prosecution  witnesses  –

Prosecution failed to prove its case against all accused – Appeal allowed. 

7- cpko i{k dk ,d vU; rdZ ;g gS fd /kkjk 157 lhŒvkjŒihŒlhŒ ds

vuqlkj iqfyl LVs”ku ds bapktZ dh ;g M~;wVh gS fd tSls gh Fkkus ij fdlh laKs;

vijk/k dh lwpuk ntZ gks vfoyEc bl ,QŒ vkbZŒ vkjŒ dh dkih lEcfU/kr

eftLVªsV dks fcuk dksbZ  le; xWaok;s  rqjUr izkIr djokuh pkfg,A mRrj izns”k

esa ;g Hkh fu;e gS fd ;g ,QŒ vkbZŒ vkjŒ iqfyl ds mPp vf/kdkjh lhŒ vksŒ

¼fMIVh ,lŒ ihŒ½ ds ek/;e ls lEcfU/kr eftLVªsV ds ;gkWa Hksth tk,A orZeku
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eqdnesa esa Hkh ,QŒ vkbZŒ vkjŒ ij lhŒ vksŒ ds gLrk{kj ij 05&08&1991 dh

rkjh[k vafdr dh x;hA bl izdkj bl eqdnesa esa ;g lkfcr gksrk gS iqfyl us

/kkjk 157 lhŒvkjŒihŒlhŒ ds izkfo/kkuksa dk [kqyk mYya?ku fd;k gSA rFkkdfFkr

?kVuk dh fjiksVZ fnukWad 03&08&1991 le; 14%10 cts ntZ gksuk dgk gS] vkSj

F.I.R., C.O. vkfQl esa gh 2 fnu ckn fnukWad 05&08&1991 dks igqWaprh gSA rc

lEcfU/kr eftLVªsV ds ;gkWa  dSls  ?kVuk dh 24 ?k.Vs  esa  igqWapsxh। U;k;ky; esa

nkf[ky fpd fjiksVZ ij Hkh oknh ds gLrk{kj ekStwn ugha gSA

8- cpko i{k dk ;g Hkh dFku gS fd mijksDr eqdnesa esa lcls egRoiw.kZ ckr

rFkkdfFkr ?kVuk ds le; dks ysdj gSA oknh dk dguk gS fd ?kVuk fnukWad

03&08&1991 dks djhc 01%00 cts fnu dh gS] tcfd blds foijhr lk{kh laŒ 3

foospd mn;Hkku flag us ekuuh; U;k;ky; esa fn;s x;s fnukWad 30&09&2022 ds

c;ku@ftjg ds ist 2 esa dgk gS fd ^^bl ?kVuk dh igyh lwpuk eq>s Fkkuk

&psrxat ds vkokl ij feyh Fkh] ckfj”k gks jgh FkhA ckfj”k de ;k T;knk gks jgh

Fkh] ;kn ughaA yxHkx 10%00 cts fnu esa eq>s bl ?kVuk dh lwpuk feyh FkhA eSaus

10%00 cts fnu esa flikgh dks ugha Hkstk] [kqn nkSM+ ds x;s] igys flikgh pys x;s

Fks fQj flikgh us lwpuk nh] rc ekSds ij x;kA** ,slh fLFkfr esa cpko i{k dk

dguk gS fd eqdnek mijksDr esa ?kfVr rFkkdfFkr ?kVuk ds le; oknh o lk{kh

laŒ 2 ekSds ij Fks gh ugha] ckn esa oknh eqdnek dks tc ?kVuk dh tkudkjh gq;h]

rc og Hkkx dj vLirky x;k vkSj fQj dkuwuh lykg e”kfojk ls ?kVuk dk

le; Hkh cny fn;kA iapk;rukek gksrs le; rd ;g r; ugha gks ik;k Fkk fd

fdldks  &fdldks  dks  eqfYte  cuk;k  tk,xkA  blh  dkj.ko”k  lk{kh  laŒ  2

iapk;rukesa ds le; fdlh eqfYteku dk uke ugha crk;k FkkA bl Lrj ij cpko

i{k dk dguk gS fd okLro esa iapk;rukek dh dk;Zokgh iwjh gksus rd ,QŒ vkbZŒ

vkjŒ vius otwn esa ugha FkhA

9- cpko i{k us ;g Hkh rdZ fn;k fd oknh eqdnek ?kVuk ds le; ?kVukLFky

ij ekStwn ugha Fkk] D;ksafd ftl izdkj 6 O;fDr;ksa dks ftl NksVh ek:rh oSu ls

mrjdj vkus ,oa lcds }kjk vU/kk/kqU/k xksfy;ka pykbZ pyh xbZ ;k gksrh rks ml

fLFkfr esa  vt; jk; o fot; ik.Ms; dk cpuk ukeqefdu Fkk] ;gh ugha ;fn

vo/ks”k jk; ds ikl dksbZ Hkh O;fDr gksrk rks bl n”kk esa mldks Hkh pksV vo”;

yxh gksrhA orZeku eqdnesa esa vc lwcr i{k dk ;g Hkh dFku gS fd eqfYteku

ftl ek:rh oSu ls vk;s Fks] mlh ek:rh oSu ls xksfy;kWa pykus ds ckn iqu% okil

Hkkxs FksA og oSu 100@150 ehVj nwj tkdj tc ,d iksy ls Vdjk x;h rks

eqfYteku xkM+h NksM+dj iSny gh Hkkx fudysA
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lcwr i{k ds vuqlkj og xkM+h fcYdqy pkyw gkyr esa FkhA pkyw gkyr okyh xkM+h

ls mrjdj iSny Hkkxus dh dgkuh fcYdqy gh >wBh izrhr gks jgh gSA

10- cpko i{k dk vxyk rdZ ;g gS fd ;g dgk tkrk gS fd ?kVukLFky okyh

txg dh jksM cgqr pkyw gkyr esa jgrh gS vkSj ,slh txg HkhM+HkkM+ okys bykds esa

iSny Hkkxuk gkL;kizn izrhr gksrk gSA oknh }kjk ntZ djkbZ xbZ F.I.R. esa Hkh bl

ckr dk ftØ gS fd iqfyl okyksa us Hkh eqfYteku dk ihNk fd;k Fkk] mu iqfyl

okyksa dk u rks uke fy;k x;k] u mudh xokgh djokbZ xbZ] bl lUnHkZ esa ;g

dguk vuqfpr u gksxk fd eqdnesa ds foospd us Li’V :Ik ls ;g dgk fd ?kVuk

10%00 cts fnu dh gS vkSj eSa rqjUr ?kVukLFky ij igqWapkA

11- cpko i{k ds vf/koDrk us ;g Hkh rdZ fn;k fd us Lo;a }kjk eqfYteku dk

ihNk djus dh ckr izkjEHk esa dgha ugha dghA F.I.R. vkSj c;ku vUrxZr /kkjk 161

Cr.P.C. dh LVst rd oknh eqdnek dk ;g dsl Fkk fd ?kVuk ds le; gh oknh

us cpko esa viuh futh ykblsalh fiLrkSy ls Qk;j fd;k] tks ek:rh oSu esa yxh

gS] cnek”k xkM+h NksM+dj Hkkx x;s] mlh le; Fkkuk psrxat dh iqfyl us Hkh

eqfYtekuksa dk ihNk fd;k] oknh vius HkkbZ dks ogkWa ekStwn yksxksa dh enn ls mlh

ek:rh oSu ls dchj pkSjk vLirky ys x;sA oknh dk ;g dFku Li’V djrk gS fd

eqfYteku }kjk mlh oSu ls Hkkxus o oSu dk [kEHks ls Vdjkus okyh dgkuh fcYdqy

>wBh gSA oknh }kjk fnukWad 12&10&2022 dh ftjg ds ist &2 esa ;g Hkh crk;k

x;k fd ?kVuk ds igys og er̀d o xokgku ds lkFk dgha x;k FkkA ogkWa ls ykSV

dj  vk;k  vkSj  mldh  pkj  ifg;k  xkM+h  xsV  ds  ckgj  [kM+h  FkhA  fnukWad

12&10&2022 dh ftjg ds ist &3 esa oknh ds dFkukuqlkj lk{kh laŒ 2 Hkh oknh

ds lkFk x;k Fkk vkSj lkFk gh lkFk okil vk;k FkkA blds foijhr lk{kh laŒ 2

dk fnukWad 06&07&2022 dh ftjg esa ;g dFku fd og tc ekSds ij x;k rc

e`rd o oknh mls xsV ds ckgj feys Fks] ogha [kMk gksdj 10&15 feuV igys ls

og èrd ls ckr dj jgk Fkk vkSj ml ckrphr ls oknh oxSjg dks dksbZ eryc

ugha FkkA  bl fcUnq ij nksuksa xokgksa dk dFku fojks/kkHkk’kh gSA

12- vfHk;qDr ds fo}ku vf/koDrk }kjk ;g Hkh rdZ izLrqr fd;k x;k fd vt;

jk; ds dFkukuqlkj mlus vo/ks”k jk; dks nwljksa  dh enn ls xkM+h ij yknk]

ysfdu mlds fdlh ds diM+s ij [kwu dk nkx ugha fn[kkbZ iM+k tcfd blh lk{kh

dk ;g dguk gS fd yknrs le; dkQh [kwu cg jgk Fkk vkSj vo/ks”k jk; ds

diM+s [kwu ls Hkhxs FksA mijksDr eqdnesa esa foospd us uD”kk utjh esa ekSds esa [kwu

feyus ds LFkku dk dksbZ  ftØ ugha  fd;k gS]  blls lkfcr gksrk gS fd tgkWa

vfHk;kstu ?kVuk gksuk dg jgk gS] ogkWa ?kVuk dkfjr ugha gq;h gS] cfYd ek:fr

oSu ds vUnj ?kVuk dkfjr gq;h gSA bl lEcU/k esa ekuuh; mPpre U;k;ky; us
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“chj flag cuke mŒ izŒ  1977 S.C. Cr. R. Page 371” ds iSjk 18 o 19 esa

dgk gS fd “there is absolutely no evidence to show that there was any blood

at the place where P. W. 2 fell down.  P. W. -2  dk Lo;a dFku gS fd eSa ;g

ugha crk ldrk fd ekSds ij [kwu fxjk ;k ughaA foospd }kjk rFkkdfFkr  ?

kVukLFky ls fy;k gqvk [kwu tks  expert ds ;gkWa Hkstk x;k Fkk] mlesa Hkh ekuo

jDr gksus dh ckr ugha dgh x;h] tehu okys [kwu dk e`rd ds diM+ksa ij ik;s

x;s [kwu ls dksbZ feyku Hkh ugha gks ik;kA

13- ;g Hkh rdZ fn;k x;k fd lkjs eqfYteku ek:fr oSu ds njokts ls fudy

dj vius&vius gkFkksa esa uaxh fiLrkSy o fjokYoj fy;s vkxs c<+rs gSa] ftlls Li’V

gksrk gS fd bu yksxksa ds rhuksa rjQ eqfYteku cgqr gh utnhd esa vkdj xksfy;ka

pykrs gSa] ,slh n”kk esa D;k lk{kh laŒ 1 o 2 ;fn og ekSds ij gksrs fdlh Hkh n”kk

esa cp ugha ldrs FksA 

bl lEcU/k esa  ekuuh; mPpre U;k;ky; us ^^fo|k  flag  cuke  LVsV

vkQ eŒ izŒ  1971 C.A.R. ist &296 esa dgk gS fd “Probabilities - courts

have to relay on human probabilities than the assertion’s of the witnesses.

xokgku dgrs gSa fd muds diM+ksa ij e`rd dks mBkdj vLirky ys tkus

ij [kwu ugha yxkA bl lEcU/k esa ekuuh; mPpre U;k;ky; us  “LVsV  vkWQ

jktLFkku cuke rju flag” 2003 (2) Supreme (Cr.) Page -748 ds iSjk 9 ls

10 esa dgk gS fd “P.W. 1 and P. W. 2 who claimed to have accompanied

deceased were eye witnesses and trail court convicted appellant’s – High

Court  set  aside conviction holding presence of P.W. -1 and P.W. -2 was

doubtful  and that  defence  version in  the  case  was more probaliti  –state

appeal – witnesses claimed to have lifted deceased after attackbut no blood

stained clothes of witnesses were seized by police. 

14- cpko i{k dk ,d rdZ ;g Hkh gS fd orZeku eqdnesa esa dgha Hkh bl ckr

dk ftØ ugha gS fd vkf[kj eq[rkj vUlkjh dh vo/ks”k jk; ls D;k nq”euh Fkh

vkSj gR;k ds ihNs dkSu lk Motive FkkA oknh dk Conduct Hkh ;g crk jgk gS

fd og “kq) :Ik ls vijkf/kd izo`fRr dk O;fDr gSA oknh dk Lo;a esa ,d yEck

vijkf/kd bfrgkl gSA ftlesa xq.Mk ,DV] xSaxsLVj ,DV rFkk N.S.A. rFkk gR;k ds

eqdnesa ntZ gSA

jke vklj s ik.M s; cuke fcgkj*  Cr.L.R. (S.C.) 1976 Page 414” ij

Li’V  dFku  gS  fd  “eye  witnesses  contradict  each  others  strongly  held

discripenceies – held vital.
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ekuuh; mPpre U;k;ky; us “egsUnz fl ag vkfn cuke LVsV vkWQ ,eŒ

ihŒ 2021 esa Hkh dgk gS fd wholly unreliable ds lEcU/k esa foLr`r :Ik ls o.kZu
fd;k gSA

bl lEcU/k esa ekuuh; mPp U;k;ky; us Hkxor cuke LV sV 2023 (122)

ACC 124 ds dsl esa dgk gS fd& “Material contradiction in testimony of

Prosecution  witnesses  –  creates  serious  doubt  in  mind  of  Court  about

truthfulness of witness– Material contradiction in evidence of witnesses of

fact – Renders theory of prosecution doubtful.

15- cpko i{k dh vksj ls ;g Hkh dFku fd;k x;k fd mijksDr eqdnesa esa vius

vkidks rFkkdfFkr p”enhn lk{kh dgus okys lk{kh laŒ 2 fot; dqekj ik.Ms; dk

c;ku foospd }kjk ?kVuk ds yxHkx nks eghus ¼,d eghuk 26 fnu ckn½ ckn ntZ

fd;k  tkrk  gs]  tcfd  lk+{kh  laŒ  2  iapk;rukek  dk  Hkh  xokg  gS  fnukWad

17&09&1991 dks Hkh foospd lk{kh laŒ 2 dk c;ku fy[krk gS rc rd ;g xokg

p”enhn ugha curk gS rFkk izn”kZ &5 QnZ ysus lknh feV~Vh o izn”kZ d&6 ij Hkh

mlds gLrk{kj gSaA

LVsV vkQ jktLFkku cuke r stk flag vkfn 2011 SCC (Cr.) ist 439

& bl dsl esa ekuuh; mPpre U;k;ky; }kjk nsj ls c;ku ntZ fd;s tkus ds

lEcU/k esa dgk x;k gS fd “Evidence of another eye witness became suspect

because of the fact that though he was available in her village, his evidence

was recorded only after 5 days of the crime for which the explanation given

by the investigating officer was not satisfactory.”

txnh”k eqjko cuke LV sV vkQ ;wŒ ihŒ 2006 (II) C.A.R. (S.C.) ist

842 & bl dsl esa Hkh ekuuh; mPpre U;k;ky; us iSjk 11 esa Li’V :Ik ls dgk

gS fd xokg dk c;ku nsj ls fy[kus vkSj xokg ds c;u dk ftØ thŒ MhŒ esa u

djus ls ;g lkfcr gksrk gS fd xokg dk c;ku QthZ rjhds ls fy[kk x;k gSA

lk sgu flag  cuke mRrjkUpy  2006  (I) J.I.C. 656 (S.C.) ds dsl esa

ekuuh; mPpre U;k;ky; us 3 ?kk;y xokgksa ds c;kukr ij fo”okl ugha fd;k

D;ksafd foospd us ,d ?kk;y xokg ftls ,d lIrkg ckn gks”k vk;k Fkk mldk

c;ku 9 fnu ckn fy;k Fkk] nwljs ?kk;y xokg ftls 3 fnu ckn gks”k vk;k Fkk]

mldh xokgh 20 fnu ckn yh x;h rFkk rhljk xokg ftldk c;ku gks”k vkus ds

,d ekg ckn fy;k Fkk vkSj bl nsjh dk dkbZ Hkh Li’Vhdj.k foospd }kjk ugha

fn;k x;k FkkA ekuuh; mPpre U;k;ky; us  ^^uRFk w fl ag cuke mŒ izŒ 2023

(1) J.I.C. 679 (S.C.) ds dsl esa dgk gS fd& There remain only testimony of

P.W. -3 whose statement recorded after two months.
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bl lEcU/k esa ekuuh; mPpre U;k;ky; us “Manthuri Laxmi Noora

Saiah  Vs.  State  of  A.  P. 2012  Cr.L.J.  ist  2172 ds  dsl esa  dgk  gS  fd

Improvement made during course of evidence –Evidence would not be of

any value.”

jk sgrkl cuke LVsV vkWQ gfj;k.kk 2012 A.C.C. ist 133 & bl dsl

esa  Hkh  ekuuh;  mPpre  U;k;ky;  us  dgk  gS  fd  “Major  improvement  in

prosecution case ……. Banefit of doubt given to the appellant – Impuned

judgment and order of the High Court set aside.

ekuuh; mPp U;k;ky; us vthr flag cuke LV sV 2023 (122) A.C.C.

574 ds dsl ds iSjk 40] 41, 49 esa dgk gS fd “Statement of victim recorded

U/s 164 Cr.P.C. and in the statement given before the Court below, there is

improvement – such development or improvement in the statement of the

victim amounts to major improvement, which renders the testimony of P.W.

- /victim irreliable.”

ekuuh;  mPpre  U;k;ky;  us  lriky  cuke  fnYyh  ,MfefuLV sª”ku

fØfeuy fjik sVZj  ¼SC½ 1975 ist 597 esa ;g dgk gS fd ;g lR; gS fd ,d

fu;e ;g ugha cuk;k tk ldrk fd fgrc) xokg vfo”oluh; gh ekuk tk;]

ijUrq tgkWa bl izdkj ds xokgksa ftudk uSfrd vkpj.k lgh u gks vkSj mudk

dyafdr fØ;kdyki jgk gks] rks ,sls xokgksa ij fo”Okl djuk [krjukd gksrk gSA

ekuuh; mPpre U;k;ky; us  ^^cnzh  cuke LVsV vkWQ jktLFkku  1975

lhŒ ,yŒ vkj ¼SC½ ist 678 ij ;g O;oLFkk nh gS fd og xokg tks lcwr i{k

dh dgkuh dks cy nsus ds fy;s vius c;ku esa ifjorZu djrk gks rks ,sls xokgksa

dks fo”oluh; xokg ugha dgk tk ldrk gS vkSj mldh xokgh ij fdlh dks

nf.Mr Hkh ugha fd;k tk ldrk gSA 

ekuuh; mPp U;k;ky; us  fouk sn  dqekj  cuke  mŒ  izŒ  jkT;  1985

A.C.R.J. page 40 esa dgk gS fd Criminal Trial –Evidence –witness taking

samersault  every  now and than in  the  matter  of  his  statement  –  such a

witness is highly unreliable.

16- cpko i{k dk ;g dFku gS fd okLro esa vo/ks”k jk; dh nq”euh okjk.klh

ds fMIVh es;j vfuy flag ls FkhA mldh nLrkosth lk{; ,QŒ vkbZŒ vkjŒ ds

rkSj ij ntZ gSA tks cpko i{k }kjk nkf[ky dh xbZ gSA

17- cpko i{k us ;g Hkh rdZ fn;k fd orZeku eqdnesa  esa  fpfdRlh; lk{;

vfHk;kstu i{k dh dgkuh dks iwjh rjg ls >wBk lkfcr dj jgh gSA mijksDr
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eqdnesa dk oknh vt; jk; vius HkkbZ vo/ks”k jk; dh gR;k dkfjr djus dk le;

01%00 cts fnu dk crk jgk gS] tks izFke lwpuk fjiksVZ esa ntZ djk;k gSA og

fpfdRlh; lk{; rFkk vfHk;kstu lk{kh laŒ 3 foospd mn;Hkku flag dh lk{; ls

xyr lkfcr gksrk gSA xokg foospd us fnukWad 30&09&2022 dks cpko i{k }kjk

dh x;h ftjg ds ist&2 esa dgk gS fd ?kVuk 10%00 cts fnu dh gS] yxHkx

10%00 cts fnu esa eq>s bl ?kVuk dh lwpuk feyhA eSaus nl cts fnu esa flikgh

dks ugha Hkstk] [kqn nkSM+ ds x;s] igys flikgh pys x;s Fks] fQj flikgh us lwpuk

nh] rc eksds ij x;kA tc eSa ekSds ij igqWapk rks eSaus ogkWa ij fdlh dks ugha

ns[kkA

vfHk;kstu i{k ds lk{kh laŒ 3 foospd mn;Hkku flag dk ?kVuk ?kfVr gksus

ds le; lqcg 10%00 gksus dk leFkZu fpfdRldh; lk{; ls Hkh esy [kkrk gS]

e`rd vo/ks”k jk; dk iksLVekVZe djus okys MkDVj ,lŒ dsŒ f=ikBh us lk{kh laŒ

5 ds :Ik esa is”k gksdj ekuuh; U;k;ky; esa dgk gS fd e`rd ds vkek”k; esa 100

feyhŒ ipk gqvk Hkkstu FkkA NksVh vkar esa ipk Hkkstu o xSl FkhA cM+h vkar esa

ey o xSl FkhA bl lEcU/k esa ekuuh; mPpre U;k;ky; us mŒ izŒ jkT; cuke

v”kk sd  dqekj  1979 C.A.R.  139 (S.C.) page 139 esa  dgk gS fd  Medical

evidence – Doctor’s evidence that deceased stomach was empty falsifies

P.W. 1 that the deceased took meal of an hour before murder.

taxh vkfn cuke LVsV mŒ izŒ 1997 A.C.R. J. page 41 esa dgk gS fd

“Be it noted during post-mortem examination doctor found stomach of both

the deceased empty. Both the deceased’s colons were filled up with faecal

matters.  This  as  pect  suggests  that  the  victims  were  possibly  murdered

during late hour’s of the previous night or in the early hours of that day.

18- cpko i{k us ,d vU; rdZ ;g izLrqr fd;k fd fpfdRlh; lk{; esa e`rd

ds “kjhj ij Qk;j vkElZ dh dqy rhu pksVsa ik;h x;h gSa] tcfd ,QŒ vkbZŒ

vkjŒ esa Qk;fjax djus okys N% O;fDr fn[kk;s x;s gSaA foospd }kjk ekSds ls Hkh 9

,eŒ ,eŒ ds dqy 4 dkjrwl cjken gksuk fn[kk;k x;k gSA ;g dSls lEHko gS fd

N% O;fDr fofHkUu fn”kkvksa ls Qk;fjax djsa vkSj  èrd vo/ks”k jk; ds “kjhj ij

dsoy cka;h rjQ Qk;j vkElZ  dh dqy rhu pksVsa  yxs vkSj vxy&cxy [kM+s

rFkkdfFkr p”enhn xokgksa dks dksbZ pksV u igqWapsA ;fn Qk;fjax djus okys N%

O;fDr gksrs rks ekSds ls vkSj Hkh [kks[kk dkjrwl cjken gksrkA

fpfdRldh; lk{; ls ;g Hkh lkfcr gksrk gS fd geykoj }kjk dh x;h

Qk;fjax utnhd ls  ugha  gS]  D;ksafd iksLVekVZe fjiksVZ  esa  èrd ds  “kjhj  ij

Blackening Charing o Tatueing ekStwn ugha gSA
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ekuuh; mPpre U;k;ky; us  ek srh  cuke mŒ izŒ  2003  (1) Supreme

Court (cr) 620 ds dsl esa dgk gS fd where time of death being a material

factor  to  verify  the  presence  of  eye  witnesses  if  was  obligatory  for

prosecution to have clarified the discrepancy between medical evidence and

the oral evidence on that point.

ekuuh; mPp U;k;ky; us fQnk gqlSu cuke mŒ izŒ jkT;  2023 (1)

J.I.C. ds ist 17 esa dgk gS fd “Evidence Act 1872 Section oral and Medical

evidence – conflict between –Generally ocular evidence shall Prevail over

medical evidence– If medical evidence is true and correct and oral evidence

not inspire confidence and corroborate medical evidence – Hence presence

of witness to be deemed doubtful. 

19- cpko i{k dk ;g Hkh rdZ gS fd ?kVuk ds oDr vfHk;qDr ?kVuk LFky ls

cgqr nwj vius ?kj ij vius ò) dh rhekjnkjh esa O;Lr FkkA bl rF; ¼plea of

alibi½ dks cpko lk{khx.k us lkfcr fd;k gSA ekuuh; mPpre U;k;ky; us LVsV

vkWQ gfj;k.kk cuke jke flag vkfn 2002 C.A.R. ist 105 esa ;g O;oLFkk nh

gS fd lQkbZ lk{; o lcwr i{k ds lk{; dks leku :Ik ls ns[kuk pkfg;s] ;g

ugha dgk tkuk pkfg;s fd lQkbZ ds xokg fd og dher ugha gksrh tks lcwr i{k

ds xokg dh gksrh gSA blfy;s cpko i{k ds lQkbZ esa fn;s x;s c;kukr dks Hkh

vfo”oluh; crkus ds fy;s dksbZ Bksl vk/kkj mlh izdkj dk gksuk pkfg;s] ftl

izdkj lcwr i{k ds lk{; dks vfo”oluh; dgus ds fy;s gksrk gSA ekuuh; mPp

U;k;ky; us iz seiky flag cuke jkT; 2017 (1) J.I.C. PAGE 104 ds dsl esa

dgk gS fd  Defence witness – Evidentiary value -  witness of both sides,

Prosecution  and  defence  have  to  be  appraised  on  the  touchstone  of

credibility  and  truthfulness  –  testimony  of  defence  witness  has  to  be

evaluated  in  the  same  manner  as  that  of  prosecution  witness  –  same

yardstick has to be applied.

20- cpko i{k us  ;g Hkh rdZ fn;k fd ?kVuk ds lEcU/k esa  ijhf{kr nksuksa

vfHk;kstu lkf{k;ksa ds c;kuks esa xEHkhj fojks/kkHkk’k gSA tgkWa ,d rjQ oknh us ikWap

o ,d vKkr dqy N% vfHk;qDrx.k dk “kkfey gksuk crk;k gS] ogh ih0MCyw0&2

fot; ik.Ms; us pkj o ,d vKkr dqy ikWap vfHk;qDrx.k }kjk ?kVuk dkfjr

djuk crk;k gSA blh izdkj tgkWa ih0MCyw0&2 us iksy ls Vdjkdj oSu :dus dk

dFku fd;k gS] rks oknh vt; jk; us ,slk dksbZ dFku ugha fd;k gSA oknh ds

dFkukuqlkj og xyh esa ugh fNik Fkk] tcfd ih0MCyw0&2 ds vuqlkj ?kVuk ds

nkSjku mlus oknh dks Hkh xyh esa fNirs ns[kk gSA vr% nksuksa xokgksa ds c;kuksa esa
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n`f’Vxr xEHkhj fojks/kkHkk’kksa ds dkj.k vfHk;kstu dFkkud lansgkLrin gks tkrk gSA

vr% mijksDr vk/kkjksa ij ;g Li’V gks tkrk gS fd vfHk;kstu dFkkud lansg ls

ijs lkfcr ugh fd;k tk ldk gS] ,r,o vfHk;qDr dks lansg dk ykHk nsrs gq,

nks’keqDr fd;k tkuk pkfg,A 

41- vij ftyk “kkldh; vf/koDrk rFkk oknh vf/koDrk }kjk cpko i{k izLrqr

mijksDr rdksZa dk fojks/k fd;k x;k rFkk fuEu rdZ izLrqr fd;s x;sA 

vfHk;  k stu@oknh   i{k dk rdZ&

1- cpko i{k }kjk viuh ekSf[kd cgl eas ;g rdZ dh er̀d dks vijk/kh ds

dkj ls vLirky ys tkuk viokn gS] ds laca/k eas vfHk;kstu dk rdZ ;g gS fd

pwWafd ?kVuk mijksDr vizR;kf'kr <a+x ls ?kfVr gqbZ Fkh rFkk ?kVuk eas ?kk;y vo/ks’k

jk; dks mudh izk.k j{kk gsrq Rofjr :i ls fpfdRlk dh vko';drk Fkh blfy,

vkuu&Qkuu eas vfHk;qDrksa }kjk ?kVuk eas iz;qDr ek:rh oSu ftleas vfHk;qDrx.k

pkHkh yxh NksM+ x;s Fks] ls oknh eqdnek vt; jk; tks [kqn xkM+h pykuk tkurs

Fks] vLirky ys tk;k x;k] tks fcYdqy LokHkkfod o rRle; dh ifjfLFkfr;ksa ds

fcYdqy vuqdwy FkkA
2- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd èrd ek:fr dkj eas

cSBs Fks] mlh esa gh mUgsa xksyh ekjh x;h] ljhgh xyr gS] okLrfodrk ;g gS fd

vfHk;qDrx.k ek:fr oSu eas lokj gksdj vk;s rFkk ?kj ds ckgj vU; yksxksa ds lkFk

[kM+s vo/ks’k jk; ij Qk;fjax dj mUgsa ?kk;y dj fn;k x;k] bl ckr dh iqf "V o

leFkZu oknh }kjk ntZ izn'kZZ  d&1 o ih-MCY;w-&1 oknh o ih-MCY;w-&2 fot;

ik.Ms; ds l'kiFk lk{; ls c[kwch gksrh gSA
3- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd iapk;rukek gksus rd

,Q0vkbZ0vkj0 rS;kj ugha Fkh ljhgh xyr o vfHk;kstu izi=ksa ds loZFkk fo:} gS

lR;rk ;g gS fd ,Q0vkbZ0vkj0 ntZ gksus ds mijkUr iapk;rukek dh dk;Zokgh

dh x;h rFkk iapk;rukek ds eq[; ì"B ij lcls mij eqdnek vijk/k la[;k o

/kkjk o vU; lHkh fooj.k lEcfU/kr dkye eas  vafdr gS tks iapk;rukek izn'kZ

d&2 ds ns[kus ls iw.kZr;k Li"V gSA 
4- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd iapk;rukek ds lkFk

lEcfU/kr layXudksa dk fooj.k vafdr ugha gS ds lEcU/k eas vfHk;kstu dk rdZ ;g

gS fd rRle; iapk;rukek djus okys iqfyl vf/kdkjh }kjk lgcu mu layXudksa

dk vadu djuk NwV x;k] layXudksa dk vadu u gksus ls vfHk;kstu ds dsl ij

dksbZ izfrdwy izHkko ugha iM+ ldrk gSA
 5- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd iapks esa vt; jk;

ugh gS ds lEcU/k esa vfHk;kstu dk rdZ ;g gS fd iapk;rukek ds le; vt;

jk;  vU;  iapks  ds  lkFk  mifLFkr  Fks  ysfdu  iapk;rukek  djus  okys  iqfyl

vf/kdjh }kjk mifLFkr yksxksa esa ikap yksxksa dk iap cuk;k rFkk mUgh ds nLr[kr

mailto:kstu@oknh
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djk;s x;s pwaWfd vt; jk; dks iap ugh cuk;k x;k Fkk blfy, vt; jk; }kjk

crkSj iap iapk;rukesa ij vius nLr[kr ugh fd;s x;s] rFkk iapk;rukek eas oknh

eqdnek dks iap cuk;s tkus dh dksbZ fof/kd vko';drk Hkh ugha gSA  
6- cpko i{k }kjk dh x;h ekSf[kd cgl esa ;g rdZ dh ek:fr cSu ls 6

vkneh ugh vk ldrs] ljhgh xyr gS lR;rk ;g fd rRle; o”kZ 1991 esa ek:fr

dEiuh }kjk tks ek:fr oSu cuk;h x;h Fkh mlesa MªkbZoj ds lhV ds vykok vkxs

MªkbZoj ds ihNs ,d yEch lhV ftl ij rhu vkneh rFkk ml yEch lhV ds

lkeus  oSlh  gh  yEch  lhV  ftlij Hkh  rhu vkneh  cSB  ldrs  Fks  dk  iz;ksx

vfHk;qDrksa }kjk fd;k x;k ftlesa 6 ugh cfYd MªkbZoj lfgr 7 yksx cSB ldrs

FksA
7- cpko i{k }kjk dh x;h ekSf[kd cgl esa  ;g rdZ fd izn'kZ  d&3 ij

i{kdkjksa ds uke ugh gS ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd QnZ izn'kZ

d&3 eas vko';d rRo eqdnek vijk/k la[;k o /kkjkvksa dk iw.kZ fooj.k vafdr gS]

i{kdkjksa ds uke u gksus ij vfHk;kstu ds dsl ij dskbZ izfrdwy vlj ugha iM+

ldrk gSA
8- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd ek:rh oSu dks ?kVuk

LFky ls D;ksa gVk;k x;k] ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd rRle; tks

vizR;kf'kr ifjfLFkfr;kWa ?kVuk gksus ds mijkUr cuh Fkh] mu ifjfLFkfr;ksa esa ek:fr

oSu dks ?kVuk LFky ls gVk;s tkus dk dksbZ nqjk'k; ugha] cfYd ?kk;y dh izk.k

j{kk gsrq rqjUr fpfdRlky; eas tkus ds LokHkkfod vk'k; ls mDr ek:fr oSu dk

iz;ksx ?kk;y dks vLirky ys tkus eas fd;k x;k rRi'pkr~ mDr ek:fr oSu dks

vLirky ls iqfyl }kjk vius dCts eas ysdj Fkkuk psrxat ys tk;k x;k gSA
9- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd ^^rhuksa izo s'k ?kko

3@4 ls0eh0 ds Fks tks ,d gh gfFk;kj vFkok ,d gh izdkj ds vlygs ls vk;s Fks

ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd ?kVuk eas pwWafd vkXus;kL= dk iz;ksx

gqvk  gS  ftuds  fjokYoj  o  fiLVy  'kkfey  gS]  vkSj  er̀d  ds  'kjhj  ij  tks

vkXus;kL= ds izos'k ?kko ik;s x;s gSa  og vkXus;kL= ls gh vk;s gSa]  tSlk fd

vfHk;kstu i{k dk dFku gSA
10- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd oknh ds Qk;j'kqnk

vlygs dh tkWp ugha djk;h u cjken fd;k x;k ds lEcU/k eas vfHk;kstu dk

rdZ ;g gS fd fdlh vijk/k eas vfHk;qDrksa }kjk iz;qDr vlygks dh tkWap vko';d

gS] ftlls mDr vijk/k eas vfHk;qDr }kjk iz;qDr vlygs dk iz;ksx fd;k tkuk

lqfuf'pr gks lds] pwWafd oknh vt; jk; }kjk vfHk;qDr dh xkM+h ij Qk;j fd;k

tkuk dfFkr gS] blfy, ;fn oknh ds vlygs dks cjken u djus vFkok tkWp u

fd;s tkus ls vfHk;kstu ds dsl ij dksbZ izfrdwy izHkko ugha iM+sxkA ¼D;ksafd oknh

vt; jk; }kjk dh x;h Qk;fjax fdlh vijk/k dh Js.kh eas ugha vk;sxk½] foospuk
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ds nkSjku foospd ds }kjk dh x;h =qfV ls fo'oluh; izR;{kn'khZ lk{kh;ksa  dk

lk{; lekIr ugha gks tk;sxk o foospd dh =qfV dk dksbZ ykHk cpko i{k dks ugha

feysxkA 
11- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd ih-MCY;w-&3 us ?kVuk

10 cts gksuk dgk gS ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd ih-MCY;w-&3

foospd dk inh; drZO; o nkf;Ro ml le; izkjEHk gksrk gS tc fdlh laKs;

vijk/k dh fyf[kr lwpuk Fkkus ij izkIr gks vkSj ?kVuk ds le; dk fofu'pu

rgjhj eas vafdr le; ds vuqlkj ntZ gksrk gS] pwWafd izLrqr ekeys eas oknh }kjk nh

x;h rgjhj izn'kZ d&1 eas ?kVuk ds le; 1 cts dk Li"V mYys[k fd;k gS rFkk

fpd ,Q0vkbZ0vkj0 eas Hkh ?kVuk dk le; 1 cts gksuk vafdr gSA pwWafd foospd

lk{kh ih-MCY;w-&3 dk lk{; ?kVuk ls djhc 30&31 o"kZ i'pkr~ vafdr fd;k tk

jgk Fkk rFkk c;ku nsrs le; lk{kh ih-MCY;w-&3 vfrc`) rFkk nq?kZVuk eas jh<+ dh

gM~Mh eas xEHkhj pksV ds dkj.k pyus&fQjus o cSBus eas vleFkZ Fkk ftl dkj.k

mDr lk{kh dk c;ku tfj;s ohMh;ks dkUQzsUlhax vafdr djk;k x;k vkSj og dkQh

eqf'dy ls cSB ik jgk Fkk bl rF; ds lkFk ekuuh; U;k;ky; dks ;g Hkh /;ku

j[kuk gS fd fdlh Hkh lk{kh ds lk{; dk ewY;kadu mlds }kjk fn;s x;s lEiw.kZ

c;ku ds vk/kkj ij fd;k tkuk pkfg, c;ku ds fdlh ,d okD; vFkok ,d

ykbZu eas dgs x;s dFku ds vk/kkj ij ugha vFkkZr fdlh lk{kh dk lk{; lEiw.kZrk

ds vk/kkj ij eqY;kafdr fd;k tkuk tkfg,A 10 cts dg nsus ek= ls ?kVuk dk

le; 10 cts gksuk dRrbZ ugha ekuk tk ldrk gS D;ksafd foospd u rks ?kVuk dk

p'enhn gS vkSj uk ?kVuk ds le; ekSds ij mifLFkr FkkA 
12- cpko  i{k  }kjk  dh  x;h  ekSf[kd  cgl  eas  ;g  rdZ  fd  ih-MCY;w-&5

MkDVj ,l-ds- f=ikBh us ?kVuk dks 10 cts gksuk dgk gS] ,slk ugha gS] cfYd

MkDVj }kjk ;g dgk x;k gS fd ;fn gkfLiVy ds e`R;q lfVZfQdsV dsk dalhMj u

fd;k tk; rc èrd dh e`R;q 10 cts dh gksuk dqN gn rd laHko gS] pwaWfd izLrqr

ekeys eas gkfLiVy ds e`R;q izek.k&i= dalhMj u fd;s tkus dk dksbZ vkSfpR; gh

ugha gS blfy, MkDVj }kjk fn;k x;k c;ku laHkkouk ds vk/kkj ij vk/kkfjr gS

vkSj laHkkouk ds vk/kkj ij fdlh Hkh pht dk fu"d”kZ fudkyuk fof/k ,oa fo|ku

dh ea'kk ds loZFkk fo:} o izfrdwy gSA tgkWa izR;{kn'khZ o MkDVj ds dFku eas

fojks/kkHkk"k gks ogka izR;{kn'khZ ds lk{; dks izkFkfedrk fn;k tk;sxkA 
13- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd oknh o èrd nksuksa

izHkko'kkyh Fks blfy, ?kVuk ds le; dks cnyk x;k rFkk ?kVuk LFky cny fn;k

x;k gS] ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd okLro eas ?kVuk 1 cts fnu

dh rFkk oknh ds ?kj ds ckgj xsV dh gS ftldk Li"V o.kZu oknh }kjk nh

x;h ,Q0vkbZ0vkj0 izn'kZ d&1 eas fd;k x;k gSA
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14- cpko i{k }kjk dh x;h ekSf[kd cgl esa ;g rdZ fd N% O;fDr gks rks N%

pksV N% ,afxy ls  vkuk pkfg,] ds lEcU/k eas  vfHk;kstu dk rdZ ;g gS  fd

vfHk;kstu }kjk N% yksxksa  dks vkuk rFkk mu yksxksa  }kjk vlygs ls èrd ij

Qk;j djus dk dFku fd;k x;k gS] ftldh iqf"V ekSds ls vfHk;qDrksa }kjk Qk;j

fd;s Qk;j'kqnk [kks[ks ds cjkenxh ls gksrh gSA 
15- cpko i{k }kjk dh x;h ekSf[kd cgl ls ;g rdZ fd oknh ds vlygs dk

QksjfUld tkWap D;ksa ugha djk;k x;k] ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd

foospd }kjk oknh ds vlygs dks fof/k foKku iz;ksx’kkyk ds tkWp gsrq ugha ekaxk

x;k] D;ksafd rRdky eas oknh ds cM+s HkkbZ vo/ks’k jk; dh fnu ngkM+s gR;k dh x;h

Fkh blfy, lqj{kk dh n`f’V ls mDr ykblsalh vlygs dk oknh ds ikl jguk

vko’;d FkkA
16- cpko i{k }kjk dh x;h ekSf[kd cgl eas  ;g rdZ fd ek:fr oSu dk

ijh{k.k ugha djk;k x;k ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd ;g dke

foospd dk Fkk vkSj ijh{k.k u gksus ls eqdneas ds xq.k&nks"k o mlds lk{; ij

dksbZ izfrdwy vlj ugha iM+sxkA
17- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd vfHk;kstu dks viuk

i{k lansg ls ijs lkfcr djuk pkfg,] ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd

vfHk;kstu }kjk nks&nks p'enhn lkf{k;ksa ls vius dsl dks iw.kZ :is.k lkfcr fd;k

x;k gSA cpko i{k }kjk fd;s x;s iwjh ftjg ls ;g dgha Hkh lkfcr ugha dj ik;s

fd ih-MCY;w-&1 o ih-MCY;w-&2 dh mifLFkfr ekSds ij ugha jgh vkSj bl eqdneas ds

p'enhn lk{kh ugha jgs gSaA ftuds lk{; dks fpfdRld lk{kh }kjk Hkh lEiq "V

fd;k x;k fd èrd dh e`R;q Qk;jvkElZ ls vk;h pksVks ds dkj.k gqbZA
18- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ dh ,Q0vkbZ0vkj0 dks

rqjUr u Hkstk tkuk lansgkLin gS rFkk U;k;ky; eas Hksts tkus dk mYys[k ugha gS]

ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd ,Q0vkbZ0vkj0 Fkkus ls lh-vks- i s'kh eas

tkrk gS] lh-vks- }kjk vxzlkfjr djus ds mijkUr mDr ,Q0vkbZ0vkj0 U;k;ky; esa

vkrk gS] ftl fnu lh-vks- }kjk ,Q0vkbZ0vkj0 dks vxzlkfjr fd;k x;k gS mlh

frfFk dks U;k;ky; eas rRdkyhu lh-ts-,e- egksn; }kjk ^^lhu** fd;k x;k gS] izFke

lwpuk fjiksVZ esa U;k;ky; }kjk lhu fd;s tkus dk o frfFk dk mYys[k fd;k x;k

gSA fnuakd 03-08-1991 le; 14%10 cts ,Q-vkbZ-vkj- iathd`r fd;k x;k mlds

vxys fnu fnuakd 04-08-1991 dks jfookj dk vodk'k Fkk rFkk fnuakd 05-08-1991

dks ,Q-vkbZ-vkj- U;k;ky; igqap x;k ftlij eq[; U;kf;d eftLVªsV egksn; dk

i`"Bkadu Hkh gSA  
19- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ gS fd iapk;rukes eas

fpd ,Q0vkbZ0vkj0 ds Hksts tkus dk mYys[k ugha gS] ds lEcU/k eas vfHk;kstu dk

rdZ ;g gS fd iapk;rukek ds è[; ì"B ds vxzHkkx ij eq0v0la0 o /kkjk dk
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Li"V mYys[k gS] tks Li"V djrk gS fd iapk;rukek dh dk;Zokgh ds iwoZ fpd

fdrk fd;k tk pqdk FkkA 
20- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ gS fd ih-MCY;w-&2 fot;

ik.Ms; izR;{kn'khZ lk{kh gS] ysfdu iapk;rukes ds le; ih-MCY;w-&2 }kjk fdlh

vfHk;qDr dk uke ugha crk;k x;k] ds lEcU/k eas vfHk;kstu }kjk rdZ ;g gS fd

iapk;rukek esa Li"V :i ls vafdr fd;k x;k gS fd ,Q0vkbZ0vkj0 eas ukfer

vfHk;qDrksa }kjk xksyh ekjdj e`rd dh gR;k dh x;h Fkh ,Q0vkbZ0vkj0 uketn

Fkk ftlls Li"V gS fd ukfer vfHk;qDrksa }kjk gh xksyh ekjdj gR;k tSlk t?kU;

vijk/k dkfjr fd;k x;k Fkk ^^ukfer 'kCn** iapk;rukeas eas Li"V :i ls mfYyf[kr

gSA iapk;rukek ds le; ;g vko';d ugha gS fd iapks dk c;ku vafdr fd;k

tk; tSlk fd /kkjk&174 n0iz0la0 eas izkfo/kku Hkh fn;k x;k gSA  
21- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd ih-MCY;w-&2 fot;

ik.Ms; dk igyk c;ku vUrxZr /kkjk&161 lh0vkj0ih0lh0 fnuakd 17-09-1991 dks

fy;k  x;k  rFkk  nqckjk  c;ku  fnuakd  28-09-1991  dks  fy;k  x;k  ftleas

ih0MCY;w0&2 }kjk Lo;a dks p'enhn gksuk dgk x;k gS] ds lEcU/k eas vfHk;kstu

dk rdZ ;g gS fd ih-MCY;w-&2 fot; dqekj ik.Ms; dk uke crkSj p'enhn lk{kh

izn'kZ d&1 ¼rgjhj½ eas Li"V :i ls vafdr gS rFkk lk{kh us vius c;ku 161

lh0vkj0ih0lh0 esa o ekuuh; U;k;ky; ds le{k fn;s x;s l'kiFk lk{; eas Hkh

Lo;a }kjk viuh vkW[kks ls ?kVuk ns[ks tkus dk Li"V dFku fd;k x;k gSA 
22- cpko  i{k  }kjk  dh  x;h  ekSf[kd  cgl  ls  ;g  rdZ  fd  oknh  }kjk

,Q0vkbZ0vkj0 esa fdl vfHk;qDr ds gkFk eas dkSu lk vlygk Fkk bldk ftØ ugha

fd;k x;k gS] ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd vlygk 'kCn dk iz;ksx

izFke lwpuk fjiksVZ eas Li"V :i ls fd;k x;k gS ftldh iqf"V iksLVekVZe fjiksVZ eas

Hkh gksrh gS fd èrd dh e`R;q ^^Qk;j vkElZ batjh** ls vk;h pksVks ls gq;h gSA

izFke lwpuk fjiksVZ dk mn~ns'; ek= ?kVuk dh lwpuk nsuk gS izFke lwpuk fjiksVZ

bulkbZDyksfiMh;k ugha gSA 
23- cpko i{k }kjk dh x;h ekSf[kd cgl esa ;g rdZ fd nks lk{kh ,d gh ckr

dks nks rjg ls dg jgs gSa  ds lEcU/k eas  vfHk;kstu dk rdZ ;g gS fd nksuksa

lkf{k;ksa ih0MCY;w&1 o ih0MCY;w0&2 }kjk ?kVuk dk fnuakd] ?kVuk dk le;]  ?

kVuk dk LFky o ?kVuk dkfjr fd;s tkus ds izdkj dk mYys[k vius c;ku [kkl

eas fd;k x;k gS] mueas dksbZ fHkUurk ugha gS rFkk ;g cM+k LokHkkfod gS fd dksbZ nks

O;fDr fdlh ,d ?kVuk dks vyx&vyx rjhds ls dgrs gSa ;g lEHko ugha gS fd

nks O;fDr fdlh ?kVUkk dks QksVks dkih e'khu dh rjg gqcgq ,d rjg ls dgsA 
24- cpko i{k }kjk dh x;h ekSf[kd cgl eas  ;g rdZ fd pkj [kks[ks oknh

vt; jk; ds o pkj [kks[ks vfHk;qDrksa }kjk Qk;j'kqnk] tcfd ,Q-,l-,y- eas rhu

[kks[ks feyus dk ftØ rFkk iksLVekVZe fjiksVZ esa 3 izos'k ?kko gksus dk mYys[k
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fd;k x;k gS] ds lEcU/k eas vfHk;kstu dk rdZ gS fd ^^MkdsV** Fkkus ls pkj [kks[ks

dk cudj fof/k foKku iz;ksx'kkyk Hkstk x;k gS] vxj fof/k foKku iz;ksx'kkyk esa

igqWapus ds nkSjku rhu gh feyk rks blls eqdneas ij dksbZ nq”izHkko ugha iM+sxkA

D;ksafd mDr dk;Zokgh ihfM+r vFkkZr oknh eqdnek ds v[rh;kj vFkok dUVªksy eas

ugha Fkh blls fo'oluh; lkf{k;ksa ds lk{; dks Qsd ugha fn;k tk;sxkA
25- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd cSysfLVd ,DliVZ dh

fjiksVZ D;k gS] mldk irk ugha gS ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd l=

okn mijksDr vR;Ur iqjkuk o izkphu gksus ds dkj.k mDr ijh{k.k fjiksVZ i=koyh

ij ekStwn gS vFkok ugha ;g ekuuh; U;k;ky; ls lEcfU/kr gS ysfdu cpko i{k

ds ikl ijh{k.k ls lEcfU/kr ,slh dksbZ fjiksVZ ugha gS tks cpko i{k dks ykHk igqapk

ldsA lkFk gh lkFk ;g Hkh dguk gS fd cSysfLVd ,DliVZ dh fjiksVZ u gksus ls

vfHk;kstu ds dsl ij dksbZ izfrdwy izHkko ugha iM+sxkA
26- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd ih0MCY;w0&2 fot;

ik.Ms; dk c;ku 161 lh0vkj0ih0lh0 foyEc ls vafdr fd;k x;k rFkk lk{kh dk

pfj=  lansgkLin  gksus  ij  mldk  dFku  fo'oluh;  ugha  gksxk  ds  lEcU/k  eas

vfHk;kstu dk rdZ ;g gS fd foospd }kjk foospuk ds nkSjku tSls oDr feyk gS

vfoyEc lk{kh dk c;ku ntZ fd;k x;k gS] mleas  dksbZ  foyEc ughaa  gS cpko

i{k }kjk vius ftjg eas ,slh dksbZ ckr ugha fudkyh x;h gS ftlls ;g Li"V gks

fd lk{kh dk pfj= lansgkLin gksA foospd }kjk ek= /kkjk&161 n0iz0la0 dk

c;ku foyEc ls ysus ds dkj.k vfHk;kstu ds dsl ij dksbZ izHkko ugha iM+sxkA 
27- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd e`rd ds 'kjhj ls

fudyh cqysV dks ,DliVZ ds ;gka D;ksa ugha Hkstk x;k ds lEcU/k eas vfHk;kstu

dk rdZ ;g gS fd blls eqdnesa ij dksbZ nq”izHkko ugha iM+sxkA
28- cpko i{k }kjk dh x;h ekSf[kd cgl esa ;g rdZ fd ih0MCY;w0&1 dk

ykblsal tgkWa ls fy;k x;k Fkk og QthZ Fkk rFkk oknh ih0MCY;w0&1 dk vijkf/kd

bfrgkl  Fkk  ds  lEcU/k  eas  vfHk;kstu  ds  rdZ  ;g  gS  fd  cpko  i{k  }kjk

ih0MCY;w0&1 ls bl fcUnq ij fd ih0MCY;w0&1 dk ykblsal QthZ Fkk] dksbZ ftjg

ugha dh x;h gS] vkSj uk gh bl rjg dk dksbZ rF; izdk'k eas yk;k x;k gS fd

ih0MCY;w0&1 dHkh QthZ ykblsal /kkjd FkkA lkFk gh ftl le; dh mDr ?kVuk

crk;h tkrh gS] ml le; ih0MCY;w0&1 oknh eqdnek ds mij dsoy ,d eqdnek

ntZ Fkk] ckn eas tks Hkh eqdneas yxs gS os lHkh eqdneas jktuSfrd fo}s”k ds dkj.k

yxk;s x;s gSA
29- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd rgjhj ys[kd jktsUnz

dqekj dks izLrqr ugha fd;k x;k gS] ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd

ih0MCY;w0&1 dh ftjg esa ;g Li"V gks pqdk gS fd rgjhj ys[kd jktsUnz dqekj
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dh ekSr gks pqdh gSa] l= ijh{k.k ds fopkj.k ds nkSjku og lk{kh ¼rgjhj ys[kd½

thfor u gksus ds dkj.k ijhf{kr ugha gks ldkA
30- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd Fkkus tkus okys dbZ

yksx Fks ysfdu th-Mh- esa flQZ vdsys vkuk vafdr gS ds lEcU/k eas vfHk;kstu dk

rdZ ;g gS fd bl rF; ds vHkko eas vfHk;kstu ds dsl ij dksbZ izfrdwy vlj

iM+us dh dksbZ laHkkouk dRrbZ ugha gSA
31- cpko i{k }kjk dh x;h ekSf[kd cgl ;g rdZ fd ih0MCY;w0&1 ds diM+ks

ij  [kwu  ds  fu'kku  ugha  feys  ds  lEcU/k  eas  vfHk;kstu  dk  rdZ  ;g gS  fd

vfHk;kstu }kjk ;g dgh ugha dgk x;k fd er̀d dks mBkus ds nkSjku 'kjhj Li'kZ

gqvk gks cfYd ;g dFku fd;k x;k gS fd yksxksa ds lg;ksx ls mBkdj xkM+h eas

ykndj vLirky ys tk;k x;k FkkA rFkk ih-MCY;w-&1 oknh eqdnek us vius c;ku

ds ist ua0&11 ij Li"V :i ls dgk gS fd dsoy mlds gkFk ij [kwu yxk FkkA 
32- cpko i{k }kjk dh x;h ekSf[kd cgl eas ;g rdZ fd ;g ugha crk;k x;k

gS fd eq[rkj valkjh ls D;k jaft'k Fkh] ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd

izFke lwpuk fjiksVZ eas o oknh }kjk fn;s c;ku 161 lh0vkj0ih0lh0 o ekuuh;

U;k;ky; ds le{k fn;s x;s l'kiFk lk{; eas Li"V :i ls mYys[k fd;k x;k gS]

eq[rkj valkjh ls iwoZ dh jaft'k FkhA  
33- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd èrd dk

yEck vkijkf/kd bfrgkl gS] ds lEcU/k esa  vfHk;kstu dk rdZ ;g gS fd ;fn

fdlh dk vkijkf/kd bfrgkl gS rks D;k mldh fnu ngkM+s  fueZe gR;k djuk

vijk/k dh Js.kh eas ugha vk;sxk] fdlh vkijkf/kd bfrgkl okys O;fDr dh gR;k

djuk Hkh vijk/k dh Js.kh eas vk;sxkA
34- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd èrd }kjk

vius lxs HkkbZ dh gR;k dh x;h Fkh] ds lEcU/k esa vfHk;kstu dk rdZ ;g gS fd

mDr vijk/k eas èrd dks xyr <+ax ls vfHk;qDr cuk;k x;k Fkk rFkk foospuk ds

nkSjku dksbZ lk{; ;k izek.k u feyus ds dkj.k mDr vijk/k eas vafre fjiksVZ izsf"kr

dj nh x;h gSA
35- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd vfHk;qDr dk

dksbZ eksfVo ugha Fkk xyr gS] lR;rk ;g gS fd eksfVo ds lEcU/k esa ih- MCY;w-

1 }kjk Li"V :i ls dFku fd;k x;k gSA rFkk tgkWa p'enhn lk{kh dk lk{; gks

ogka eksfVo dh dksbZ vko';drk ugha gSA 
36- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd èrd dk

fMIVh es;j vfuy flag ls fookn Fkk blfy, ?kVuk vfuy flag }kjk dkfjr dh

x;h] ljhgh xyr gS] pWwafd e`rd dh gR;k eas vfuy flag dh dksbZ Hkwfedk ugha Fkh

blfy, mudks ukfer ugha fd;k x;k] cfYd tks bl ?kVuk esa okLro eas 'kkfey Fks

mUgha dks ukfer fd;k x;k gSA blls ;g Li"V gS fd oknh us lgh O;fDr;ksa dks

ukfer fd;k gSA
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37- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd èrd vius

njokts ij [kM+k gksdj okrkZ  ugha dj ldrk gS] ds lEcU/k eas  vfHk;kstu dk

rdZ ;g gS fd fdlh O;fDr dk viuk ?kj o njoktk lcls lqjf{kr LFkku gksrk gS]

blfy, vius ?kj ds njokts ij [kM+s gksdj okrkZ djuk u rks vk'p;Ztud gS vkSj

uk vizkR;f’kr gSA
38- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd iwoZ fMIVh es;j

ds mij gq, geys eas ih-MCY;w-&1 vt; jk; ukfer Fks] ds lEcU/k eas vfHk;kstu dk

rdZ ;g gS fd ;fn FkksM+h nsj ds fy, cpko i{k ds rdZ dks ekuk tk;] tks

vfHk;kstu dks  Lohdkj gS  ml n'kk eas  mDr eqdneas  dk dksbZ  nq"izHkko orZeku

eqdneas eas dRrbZ ugha iM+sxkA
39- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd ih-MCY;w-&1

vt; jk; dk yEck vijkf/kd bfrgkl gS] ds lEcU/k eas vfHk;kstu dk rdZ ;g gS

fd mDr ?kVuk ds le; ih-MCY;w-&1 vt; jk; ij ek= ,d eqdnek ntZ Fkk tks

ckn eas lqyg le>kSrs ds vk/kkj ij lekIr gks x;k 'ks"k eqdneas ih-MCY;w-&1 ds

fojksf/k;ksa o jktuSfrd bZ";kZ )s"ko'k mDr ?kVuk ds dbZ o"kksaZ ckn ntZ gq, gSaA
40- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd jktuSfrd

yksxksa dh ckrksa ij fo'okl ugha fd;k tkuk pkfg,] ds lEcU/k eas vfHk;kstu dk

rdZ ;g gS fd rRle; ih-MCY;w-&1 oknh vt; jk; u rks fdlh jktuSfrd ny esa

Fks vkSj uk fdlh jktuSfrd in ij FksA
41- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd 9 ,e-,e-

[kks[kk  dgka  ls  cjken  gqvk]  ds  lEcU/k  eas  vfHk;kstu  dk  rdZ  ;g  gS  fd

vfHk;qDrksa }kjk fd;s Qk;j ds [kks[ks ekSds ij feys Fks ftUgsa foopsd }kjk dCtk

iqfyl eas ysdj ml LFkku dks uD'kk utjh eas n'kkZ;k x;k gS tgkWa [kks[ks cjken

gq, FksA
42- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd dsoy èrd

dh vfHk;qDrksa  ls jaft'k Fkh ih-MCY;w-&1 ls dksbZ  jaft'k ugha Fkh] ds lEcU/k eas

vfHk;kstu dk rdZ ;g gS fd e`rd dh iwoZ jaft'k bl eqdneas ds vfHk;qDrksa ls Fkh

ftldk Li"V mYys[k ,Q0vkbZ0vkj0 o oknh ih-MCY;w-&1 ds l'kiFk lk{; ls

gksrh gS] ih-MCY;w-&1 dh dksbZ O;fDrxr jaft'k vfHk;qDrksa ls ugha Fkh vkSj uk ,slk

vfHk;kstu dk dFku gSA
43- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd vfHk;qDrksa dh

la[;k o xksyh dh pksVs fo'oluh; ugha gS] ds lEcU/k eas vfHk;kstu dk rdZ ;g gS

fd vfHk;qDr la[;k o muds }kjk vlygksa ls Qk;j djus dk Li"V mYys[k ih-

MCY;w-&1 o ih-MCY;w-&2 ds l'kiFk lk{; ls gksrk gS rFkk èrd dh ekSr Qk;j

vkeZ ls gksuk fpfdRld lk{kh }kjk Hkh vius lk{; ls Li"V fd;k x;k gS rFkk

ekSds ls cjken [kks[ks] ?kVuk dks iw.kZ :is.k lkfcr djrs gSaA
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44- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd ih-MCY;w-&1 ds

c;ku fojks/kkHkk"kh gS] ljhgh xyr gS] lR;rk ;g gS fd ih-MCY;w-&1 }kjk ntZ

,Q0vkbZ0vkj0 o ekuuh; U;k;ky; ds le{k fn;s  x;s  l'kiFk c;ku eas  ,d

:irk gS fdlh izdkj dk dskbZ fojks/kkHkk"k dRrbZ ugha gSA
45- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd ih-MCY;w-&1

dks dksbZ pksV u vkuk mldh mifLFkfr dks lansgkLin cukrk gS] ds lEcU/k eas

vfHk;kstu dk rdZ ;g gS fd pwWafd vfHk;qDrx.kksa dh jaft'k dsoy èrd vo/ks'k

jk; ls Fkh blfy, vfHk;qDrksa }kjk dsoy vo/ks'k jk; dh gR;k dh fu;r ls dsoy

mUgsa  gh  y{; dj xksyh  ekjh  x;h]  ih-MCY;w&1  }kjk  ?kVuk  ds  le; viuh

mifLFkfr dk ftØ ,Q0vkbZ0vkj0 o vius l'kiFk lk{; eas Li"V :i ls fd;k gS

oknh ih-MCY;w-&1 dks pksV u vkus ek= ls vfHk;kstu ds dsl ij dksbZ izfrdwy

izHkko dRrbZ ugha iM+sxkA
46- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd ih-MCY;w&1 us

ihNk djus  okys  iqfyl okyksa  dk uke foospd dks  ugha  crk;k ds lEcU/k  eas

vfHk;kstu dk rdZ ;g gS fd pwWafd foospd }kjk ih-MCY;w-&1 ls mu iqfyl okyksa

dk uke ugha iwNk x;k blfy, mudk uke ugha crk;k x;kA D;k ;g LokHkkfod

gS fd dksbZ O;fDr ftlds HkkbZ dh gR;k gqbZ gks ?kVuk ds rqjUr ckn tks iqfyl

dehZ ihNk djsa mudk uke iwNsA
47- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd ih-MCY;w-&3

foospd  ds  c;ku  ls  iwjk  vfHk;kstu  dsl  [kRe  gks  tkrk  gS]  ds  lEcU/k  eas

vfHk;kstu dk rdZ ;g gS fd foospd u rks ?kVuk dk p'enhn gS] vkSj uk ?kVuk

dh lwpuk ds iwoZ mudk dk;Z o nkf;Ro izkjEHk gksrk gS] blfy, ;fn foospd }kjk

vius c;ku eas lgcu o =qfVo'k ?kVuk ds ?kfVr gksus ds le; eas vUrj gksuk dgk

x;k gS] rks Hkh blls vfHk;kstu ds dsl ij dksbZ izfrdwy vlj ugha iM+sxkA lkFk

gh lkFk ekuuh; U;k;ky; dks fdlh lk{kh ds lk{; dk fo’ys”k.k djrs le;

mlds lEiw.kZ c;ku dks i<+uk gksxk ek= c;ku ds fdlh [kkl Hkkx o okD; dks

i<+dj fu"d"kZ ugha fudkyk tk ldrk vkSj lcls egRoiw.kZ ckr ;g gS fd mDr

lk{kh ?kVuk ds djhc 31&32 o"kZ ckn c;ku ns jgk Fkk o vR;f/kd voLFkk o

dkQh ihM+k eas Fkk bu ckrksa dks Hkh ekuuh; U;k;ky; dks /;ku eas j[kuk pkfg,A
48- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd ,Q-vkbZ-vkj-

lkfcr ugha gS] ljhgh xyr gS lR;rk ;g gS fd ewy rgjhj oknh eqdnek ih-

MCY;w&1 vt; jk; }kjk  rFkk  fpd ,Q-vkbZ-vkj-  ih-MCY;w-&4 f}rh; foospd

dìk'kadj  'kqDy }kjk f}rh;d lk{; ds :i eas lkfcr fd;k x;k gS tks izn'kZ

d&9 gSA
49- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd fd ih-MCY;w&1

?kVuk ds le; ekSds ij mifLFkr ugha Fks] ih-MCY;w-&1 èrd dks ykn dj ugha ys
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x;s] ih-MCY;w-&1 us izFke lwpuk ntZ ugha djk;h] ljhgh xyr gS] lR;rk ;g gS

fd ih-MCY;w-&1 oknh vt; jk; ?kVuk ds iwoZ ls èrd o vU; yksxksa ds lkFk

vius ?kj ds njokts ij ekStwn Fkk rFkk ih-MCY;w-&1 o ih-MCY;w-&2 o vU; ds

lkeus ?kVuk ?kfVr gqbZ ?kVuk ds ckn ih-MCY;w-&1 }kjk vU; ds lg;ksx ls e`rd

dks vLirky ys tk;k x;k rFkk ?kVuk ds ckn ih0MCY;w-&1 }kjk gh ,d vU;

O;fDr ls ?kVuk dh fjiksVZ fy[kokdj Fkkus ij nh x;h] bldk Li"V mYys[k ih-

MCY;w-&1 ds l'kiFk lk{; eas vk;k gSA 
50- cpko i{k dh vksj ls dh x;h ekSf[kd cgl eas ;g rdZ fd pkyku uk'k esa

e`R;q dk le; 01 cts fy[kk gS] ds lEcU/k eas  vfHk;kstu dk rdZ ;g gS fd

iapk;rukes ds le; tks Hkh izi= rS;kj fd;s tkrs gSa os lc iqfyl }kjk rS;kj

fd;s tkrs gSa] ;fn ml oDr izi= rS;kj djus okys iqfyl dehZ }kjk èR;q dk

le; lgcu] =qfVo'k 01 cts fy[k fn;k x;k rks  bldk dksbZ  izfrdwy vlj

vfHk;kstu ds dsl ij ugha iM+sxkA
51- cpko  i{k  dh  vksj  ls  dh  x;h  ekSf[kd  cgl  eas  ;g  rdZ  fd

ih0MCY;w0&2 }kjk pkj vfHk;qDrksa dks ?kVuk eas 'kkfey gksus dk dFku fd;k x;k

gS] ds lEcU/k eas vfHk;kstu dk rdZ ;g gS fd ftl le; ih-MCY;w-&2 dk lk{;

vafdr gks jgk Fkk ml le; ,d vfHk;qDr vCnqy dyke thfor ugha Fks] blfy,

ih0MCyw0&2 }kjk muds uke dk ftdz  vius  c;ku esa  ugha  fd;k x;kA vr%

vfHk;qDr eq[rkj valkjh dks nks"k fl) fd;s tkus dh ;kpuk dhA 

42- cpko i{k ds rdksZ ds fojks/k esa rFkk vius rdksZ ds leFkZu esa vfHk;kstu

dh vksj ls Hkh izLrqr fuEu fof/k O;oLFkk,a izLrqr dh x;hA 

¼1½ gqde flag o vU; cuke jktLFkku jkT;] 2001 fØfeuYk YkkW tujYk

511 ¼lq-d¨-½

"Yk¨d vfÒ;¨td ck/; ugÈ gS  fd ,d gh rF; ds lÒh lkf{k; ä  d¨

ijhf{kr djk;sA"

¼2½ jkd s'k o vU; cuke m0Á0 jkT; ¼2021½7 ,l-lh-lh- vkuYkkbZu ¼lq-d¨-½

451

"tgk¡ rF; ds ÁR;{kn'kÊ fo'oluh; lk{kh g¨ ogk¡ cSY¨LVhd fji¨VZ u g¨us

vFkok ukdkjkRed fji¨VZ  g¨us  ls  fo'oluh; lk{; d¨ fujLr ugÈ dj fn;k

tk;sxkA"

"dsoYk  ,d okD; vFkok  ,d Á'u ds  mÙkj ds  vk/kkj  ij lk{; dk

fo'Y¨"k.k ugÈ fd;k tk;sxk cfYd lEiw.kZ c;ku o vU; lk{; ds vk/kkj ij lk{;

dk ewY;kadu g¨xkA"

¼3½ xqYkkc cuke m0Á0 jkT; 2021 ,l-lh-lh- vkuYkkbZu ,l-lh- 1211
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"tgk¡ fo'oluh; lk{; gS ogk¡ csY¨fLVd ,DliVZ dh fji¨VZ u g¨us ls

vfÒ;¨tu ds dsl ij d¨bZ ÁÒko ugÈ iM+sxkA"

¼4½ uUd©u w cuke m0Á0 jkT; ¼2016½3 ,l-lh-lh- 317

"gR;k esa Á;qDr vlYkgk cjken u g¨us o cSY¨fLVd ,DliVZ dh fji¨VZ u

g¨us ls vfÒ;¨tu ds dsl ij ÁÒko ugÈ iM+sxkA" 

¼5½ tujSYk flag cuke iatkc jkT; ¼2009½9 ,l-lh-lh- 719

",Q-vkbZ-vkj- bulkbZdYk¨fiMh;k ugÈ g" S

¼6½ LVsV tfj; s b aLi sDVj vkQ iqfYkl cuke YkkYkh mQZ ekfuduUnu

,-vkbZ-vkj- 2022 ,l-lh- 5034

"ifjoknh dk lk{; u djkus  o p'enhn lk{kh  ds  c;ku esa  le; ds

lEcU/k esa foj¨/kkÒk"k g¨us ls vfÒ;¨tu ds dsl ij ÁÒko ugÈ iM+sxkA"

¼7½ vfuYk dqekj cuke m0Á0 jkT; ¼2003½3 ,l-lh-lh- 569

"ÁFke lwpuk fji¨VZ ds Y¨[kd t¨ ÁR;{kn'kÊ ugÈ gS] d¨ ÁLrqr u djus

ij vfÒ;¨tu ds dsl ij d¨bZ ÁÒko ugÈ iM+sxkA"

¼8½ lk/kq lju flag cuke m0Á0 jkT; o vU; ¼2016½4 ,l-lh-lh- 357

"?kVuk ds fnukad o lk{; ds fnu esa dkQh YkEck vUrjkYk g¨us ij lk{;

esa Fk¨M+h cgqr folaxfr g¨us ij vfÒ;¨tu ds dsl ij ÁÒko ugÈ iM+sxkA"

¼9½ czge Lo:i cuke m0Á0 jkT; ,-vkbZ-vkj- 2011 lq-d¨- 280

"iapk;rukek dk mÌs'; ek= fdlh O;fä dh e`R;q lafnX/k ifjfLFkfr esa

g¨us o ÁR;{kr% èR;q dk dkj.k dk mYY¨[k g¨rk gS u fd ejus dk iwjk fooj.k dh

dSls geYkk gqvk] fdlus ekjk] fdl ifjfLFkfr esa ekjk bR;kfnA"

¼10½ dukZVdk jkT; cuke lqojuEek o vU; ¼2015½1 ,l-lh-lh- 323

"dsoYk n¨"kiw.kZ ;k xSjdkuwuh foospuk] tk¡p ,tsUlh ds vuqfpr o rF; ds

fNikus ds vk/kkj ij vfÒ;¨tu dk dsl Qsd ugÈ fn;k tk;sxkA"

¼11½ YkhYkk jke cuke gfj;k.kk ¼1999½9 ,l-lh-lh- 525

"Fk¨M+h  cgqr foj¨/kkÒk"k  ls  fo'oluh; lk{kh  dk lk{; lekIr ugÈ g¨

tk;sxkA

foospd }kjk fd;s x;s bjsZxqYkjVh o buYk¨xYkVh ls vfÒ;¨tu dk dsl

fujLr ugÈ dj fn;k tk;sxkA

d¨bZ  fuf'pr rjhdk vFkok  fu;e ugÈ gS  d¨bZ  O;fä fdlh ?kVuk ds

rRdkYk ckn D;k ÁfrfØ;k djsxk o dSls ÁfrfØ;k djsxkA"

¼12½ ds'ko YkkYk cuke e0Á0 jkT; ¼2002½3 ,l-lh-lh- 254
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"dsoYk lhj¨YkkftLV dh fji¨VZ esa jDr lewg dh xSj fuf'prrk ds vk/kkj

ij fo'oluh; xokg¨a ds lk{; lekIr ugÈ fd;s tk ldrsA"

¼13½ x©re t¨jnkj cuke if'pe caxkYk  2021 ¼228½ ,-vkbZ-lh- 209  ¼,l-

lh-½

"ek= foYkEc ls c;ku vafdr g¨us ij lk{kh ds lk{; d¨ fujLr ugÈ dj

fn;k tk;sxkA"

¼14½ m0Á0 jkT; cuke Qjhn [kku ,-vkbZ-vkj- 2004 ¼,l-lh-½ 5050

"vkijkf/kd i`"BÒwfe dk lk{kh Òh l{ke lk{kh gS tcfd mlds lk{; d¨

vU; lk{; lEiq"V dj jgs gSaA mlds lk{; bl vk/kkj ij vfo'okl ugÈ fd;k

tk ldrkA"

¼15½ fl)kFk Z 'kekZ cuke LVsV ¼NCT of DELHI½ 2010¼69½ ,-lh-lh- 833

"?kVuk ds ckn vfÒ;qDr dh Qjkjh Òh ,d lqlaxr rF; gSA"

lquk rFkk i=koyh dk voyksdu fd;kA 

fu’d’kZ

43- vkjksfir vijk/kksa ds lUnHkZ esa U;k;ky; ds le{k fopkj.kh; fcUnq fuEuor
gSaA

1- D;k vfHk;qä eq[rkj valkjh }kjk dfFkr fnuk¡d le; o LFkku ij fof/k

fo#} teko ds lnL; ds :i es vXus;k'=ksa ds lkFk lkekU; mn~ns”; ds vuqdze

esa fgalk dkfjr dh x;h \

2- D;k vfHk;qä eq[rkj valkjh }kjk dfFkr fnuk¡d le; o LFkku ij fof/k

fo#} teko ds lnL; gksrs  gq, er̀d vo/ks'k jk; ij vXus;k'=ksa  ls lkekU;

mn~ns”; ds vuqdze esa Qk;j dj çk.k?kkrd pksVs igq¡pkbZ xbZ ftlds ifj.kkeLo:i

mudh dqN nsj ckn èR;q gks x;h \

mijksä nksuks  fopkj.kh; fcUnq  pw¡fd ,d gh laO;ogkj ds  Hkkx gSa  vr%

lqfo/kk ds –f"V ls nksuks dk ,d lkFk fuLrkj.k fd;k tk jgk gSA

44- mä vkjksi ds lUnHkZ  es vfHk;qä ds fo#} /kkjk 148 vkbZåihålhå dk

vkjksi  fojfpr fd;k  x;k  gSA  vr%  Hkkånålaåds  mä çkfo/kku  dk  voyksdu

vko';d gSA /kkjk 148 Hkkånålaå ds vuqlkj&

148- Rioting armed with deadly weapon- whoever is  guilty  of

rioting, being armed with deadly weapon or with anything which,

used  as  weapon  of  offence,  is  likely  to  cause  death,  shall  be
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punished with imprisonment of either description for a term which

may extend to three years, or with fine, or with both.

Lakfgrk dh /kkjk 146 dks Rioting dks ifjHkkf’kr djrh gS] ftlds vuqlkj  

Section 146- Rioting-  whenever fource or violence is used by an

unlawful assembly, or by any member thereof, in prosecution of the

common object of such assembly, every member of such assembly

is guilty of the offence of rioting.

Lakfgrk dh /kkjk 141 esa  unlawful  assembly ¼fof/k fo:) teko½ dks

ifjHkkf’kr fd;k x;k gS] ftlds vuqlkj&

141. Unlawful assembly-

An assembly  of  five  or  more  persons is  designated  an  "unlawful

assembly",  if  the  common  object  of  the  persons  composing  that

assembly is-

First- To overawe by criminal force, or show of criminal force, 87[the

Central or any State Government or Parliament or the Legislature of

any State], or any public servant in the exercise of the lawful power

of such public servant; or

Second- To resist the execution of any law, or of any legal process; or

Third- To commit any mischief or criminal trespass, or other offence;

or

Fourth- By means of criminal force, or show of criminal force, to any

person, to take or obtain possession of any property, or to deprive any

person of the enjoyment of a right of way, or of the use of water or

other incorporeal right of which he is in possession or enjoyment, or

to enforce any right or supposed right; or

Fifth-  By  means  of  criminal  force,  or  show of  criminal  force,  to

compel any person to do what he is not legally bound to do, or to

omit to do what lie is legally entitled to do.

Explanation-  An  assembly  which  was  not  unlawful  when  it

assembled, may subsequently become an unlawful assembly.

/kkjk 149 Hkkånålaå ds vuqlkj&
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If  an offence is  committed by any member of  an unlawful

assembly in prosecution of the common object of that assembly, or

such  as  the  members  of  that  assembly  knew  to  be  likely  to  be

committed in prosecution of that object,  every person who, at the

time of the committing of that  offence, is a member of the same

assembly, is guilty of that offence.

   इस पककर धकरक 149           एक ससययक दकययतव कक ससजन करतत हह जज यवधध यवरद सममह
            कक पतयकक सदसय कक आपरकधधक भमयमकक कज उनकक सकमकनय उदकशय कक आधकर पर

      ससययक रप सक यनधकरररत करतक हह।

Hkk0na0la0  ds  vUrxZr gR;k dks  /kkjk  300 esa  ifjHkkf’kr fd;k  x;k gS]

ftlds vuqlkj&

Section 300 IPC -Murder

Except in the cases hereinafter excepted, culpable homicide is murder,

if the act by which the death is caused is done with the intention of

causing death, or

2ndly.—If it is done with the intention of causing such bodily injury

as the offender knows to be likely to cause the death of the person to

whom the harm is caused, or

3rdly.—If it is done with the intention of causing bodily injury to any

person and the bodily injury intended to be inflicted is sufficient in the

ordinary course of nature to cause death, or

4thly.—If  the  person  committing  the  act  knows  that  it  is  so

imminently dangerous that it must, in all probability, cause death, or

such bodily injury as is likely to cause death, and commits such act

without any excuse for  incurring the risk of causing death or such

injury as aforesaid.

Hkkjrh; n.M lafgrk dh mijksä lEcfU/kr çfo/kkuksa ds voyksdu ls Li"V

gS fd vkjksfir vijk/k vaå /kkjk 148 vkbZåihålhå rFkk /kkjk 302 lifBr /kkjk

149 ds xBu gsrq  ik¡p ;k vf/kd O;fä;ksa  }kjk fof/k fo#) teko ds lnL;

ds :i es muds lkekU; mn~ns”; ds vuq'kj.k es çk.k?kkrd vk;q/kksa ds lkFk dfFkr

vijk/k ;k lk'k; gR;k dkfjr fd;s tkus dk rF; lkfcr djuk vo';d gSA

mijksä ifjHkk"kkvks ds lUnHkZ es i=koyh ij miyC/k lk{; dk fo'ys"k.k fd;k

tkuk vko';d gSA

45- vfHk;kstu dFkkud ds vuqlkj oreku izdj.k  es ?kVuk fnå 03-08-1991

dks  le;  fnu  es  yxHkx  1-00  cts  dh  crk;h  x;h  gS  rFkk  çdj.k  dh
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,QåvkbZåvkjå yxHkx 02-10 cts mlh fnu fy[kk;h x;hA vFkkZr ,QåvkbZåvkjå

yxHkx 1 ?k.Vs 10 feuV ckn fy[kk;h x;hA oknh ds vuqlkj ?kVuk ds ckn og

e`rd dks igys bykt gsrq vLirky ysdj x;k rFkk ogk¡ MkDVj }kjk e`r ?kksf"kr

djus ds mijkUr rgjhj fy[kokdj og Fkkus x;kA izfr ijh{kk esa  ih0MCyw0&1

p{kqn”khZ  lk{kh  oknh  vt; jk;  us  dFku  fd;k  gS  fd   mDr jktsUnz  dqekj

¼,Q0vkbZ0vkj0 ys[kd½ ls ?kVuk okys fnu esjh eqykdkr vLirky esa  yxHkx

lok] Ms<+ cts ¼nksigj½ ds vkl&ikl gq;h FkhA---- mDr jktsUnz dqekj ls vLirky

esa eqykdkr gksus ds ckn og esjs lkFk yxHkx vk/kk ?k.Vk jgk gksxkA og esjs lkFk

Fkkuk psrxat ugh x;k FkkA-----tc eS ek:fr oSu ls èrd dks ysdj vLirky x;k

Fkk rks ogkWa ij eS 30&40 feuV rd :dk Fkk mlds ckn fQj eS Fkkus x;k FkkA---

tc esjs HkkbZ dks e`R;q ?kksf"kr fd;k mlds ckn yxHkx vk/ks ?kaVs ckn eS Fkkuk

psrxat x;kA---- eSa Fkkuk psrxat ij yxHkx vk/kk ?kaVk ;k chl feuV jgkA ogka ls

fQj eS vLirky vk x;kA 

vr% bl lk{kh us ?kVuk ds ckn Fkkus ij tkdj fyf[kr rgjhj nsus rd ds

le;kof/k dk Hkh ;qfDr;qDr rFkk lUrks’ktud Li’Vhdj.k izLrqr fd;k gSA vr%

çdj.k ds rF; ,oa ifjfLFkfr;ksa es ,QåvkbZåvkjå foyfEcr ugh dgh tk ldrhA

oknh eqdnek us crkSj ih0MCyw0&1 fyf[kr rgjhj dh vkSipkfjd lR;rk rFkk

varoZLrq dks Hkh izn”kZ d&1 ds :i esa lkfcr fd;k gSA 

orZeku izdj.k esa  lk{kh  ih0MCyw0&4 d`ik”kadj “kqDy us  f}rh;d lk{kh

ds :i esa fpd ys[kd jktdqekj ;kno ds gLrys[k o gLrk{kj dh igpku djrs

gq, fpd ,Q0vkbZ0vkj0 dks crkSj izn”kZ d&9 lkfcr fd;k gSA 

izdj.k esa iapk;rukek dks crkSj izn”kZ d&2 vfHk;kstu lk{kh ih0MCyw0&2

fot; dqekj ik.Ms; us lkfcr fd;k gSA 

46- vkjksfir vijk/k ds vko';d vo;oksa dk fo'ys"k.k djus ds Øe es loZçFke

çdj.k es vfHk;kstu dFkkud ds vuqlkj dfFkr ?kVuk ds fnuk¡d] le; o LFkku

rFkk èR;q dk dkj.k o e`R;q dk le; o vU; vko';d vfHk;kstu çi=ksa  dh

lR;rk ,oa rF; ds p{kqn'khZ vfHk;kstu lkf{k;ksa dh fo'olfu;rk dk ijh{k.k djuk

vko';d  gS  ftlds  fy,  vfHk;kstu  lkf{k;ksa  dh  çfr  ijh{kk  dk  voyksdu

vifjgk;Z gS  vr% muds }kjk çfr ijh{kk es çLrqr lk{; ds lqlaxr Hkkx dk

fo'ys"k.k lehphu gSA   

izfr ijh{kk esa ih0MCyw0&1 p{kqn”khZ lk{kh oknh vt; jk; us dFku fd;k gS

fd eS vius HkkbZ ds yk”k ds ikl mDr jktsUnz dqekj dks NksM+dj Fkkuk psrxat

pyk x;k FkkA------ tc eS oSu esa e`rd dks ?kj ls ys x;k rks vLirky tkrs le;

eS lh/kk vLirky x;kA----?kVuk ds le; ?kVukLFky ij D;ksafd eS  ekStwn Fkk]
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blfy, ?kVuk dh tkudkjh eq>s gksus ds dkj.k ?kVuk dh fjiksVZ esjs }kjk ntZ

djk;h x;h FkhA-----?kVuk gksus ij esjs e`rd HkkbZ ds “kjhj ij tks diM+s Fks] os [kwu

ls ck;h rjQ ds] ftl rjQ xksyh yxh Fkh [kwu ls Hkhx x;s FksA esjs e`rd HkkbZ

dks xkM+h esa Mkydj vLirky ys tkus ds dze esa gekjs gkFk ij [kwu yx x;k Fkk

ysfdu gekjs diM+ks ij [kwu ugh yxk FkkA----;g ?kVuk 3 vxLr lu 1991 dh gSA

?kVukLFky rFkk ?kVuk ds lEcU/k esa bl lk{kh us izfr ijh{kk esa dFku fd;k

gS fd esjs edku dk eq[; xsV tks ckm.Mzh ls yxk gS og ?kVuk ds tekus esa

nf{k.k if”pe dksus ij fLFkr FkkA-----?kVukLFky ij eSa vius HkkbZ ds ck;h rjQ

ikap&N% QhV dh nwjh ij [kM+k FkkA-------  Qk;j djus okyksa  us ek#fr oSu  ?

kVukLFky ls yxHkx 50&60 ehVj ds vkxs ek#fr oSu NksM+hA

47- p{kqn”khZ lk{kh ih0MCyw0&2 fot; ik.Ms; us ?kVukLFky ds lEcU/k esa dFku

fd;k gS fd tc eS ?kVukLFky ij igqapk rks ogka igys ls vo/ks'k jk; [kM+s FksA

drok: o vt; jk; Hkh igys ls [kM+s FksA vo/ks'k jk; vius njokts ls lVs [kM+s

Fks  vkSj  eSa  muls  ,d&nks  QhV nkfgus  [kM+k  FkkA  vt; jk; vo/ks'k  jk; ds

ck;sa ,d&nks QhV dh nwjh ij [kM+s FksA---- esjk eqag vo/ks'k jk; ls ckrphr djrs

le;  lkeus  ugha  Fkk  cxy esa  FkkA  lM+d  dh  pkSM+kbZ  10&15  QhV  gksxhA---

eqfYteku dh ek:fr oSu vo/ks'k jk; ds ?kj ds Bhd lkeus gFkqvk ekdsZV dh

ckmaMzh ls nks&rhu QhV dh nwjh ij lM+d ds ml ikj [kM+h gq;hA

bl çdkj bu nksuks lkf{k;ksa us uD'kk utjh çn'kZ d 4 dks çfr ijh{kk es

Hkh oLrqr% iq"V fd;k gSA 

cpko i{k ds lk{kh Mh0MCyw0&1 flcxrqYyk valkjh us Hkh vfHk;kstu }kjk

dh x;h ftjg esaa dFku fd;k gS ;g tkudkjh gqbZ Fkh fd vo/ks'k jk; vius ?kj

ds lkeus Fks tgka mudh gR;k gqbZ FkhA

48- lk{kh oknh ihåMCywå&1 vt; jk; us ?kVuk ds lEcU/k es çfr ijh{kk es

dFku fd;k gS fd eSaus tks Qk;j fd;k oks lkjs Qk;j ek#fr oSu esa tkdj yxsA

tks eSaus ek#fr oSu ij Qk;j fd;k oks Qk;j ek:fr oSu ds ihNs yxsA eSaus Qk;j

djus okys ij Qk;j fd;k og Qk;j ek#fr oSu esa yxkA vo/ks'k jk; ij Qk;j

djus okyksa us ek#fr oSu ls mrjdj Qk;j fd;k FkkA ---- tc Qk;j djus okyksa us

ek#fr oSu esa cSBus dk ç;kl fd;k rc eSaus Qk;j fd;kA- -----tgk¡ ls ek#fr oSu

NksM+h ogka ls eqfYteku iSny mrjdj Hkkx x;sA ftl le; vo/ks'k jk; ij xksyh

pyh ml le; eS FkksM+k vkxs c<+dj eqfYtekuksa  ij xksyh pyk;hA ml le;

fdruk vkxs c<+k Fkk ;g eq>s /;ku ugha gSA eqfYteku eq>s Økl djds x;s FksA

tc eqfYteku eq>s Økl dj jgs Fks rks eSaus Qk;j fd;k FkkA eqfYtekuksa us èrd

ij xksyh pykus ds ckn eq>s iSny Økl fd;k FkkA----- tc eqfYteku vk;s rks
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eq>ls ;k e`rd ls okn&fookn ugha gqvk] yydkjrs gq;s xksyh pyk nhA eqfYteku

lkbM ls fdruh xksfy;ka pyh eq>s /;ku ugha  gSA lHkh eqfYtekuks  ds gkFk esa

fiLVy Fkh] eSa ;g ugha crk ldrk fd lHkh eqfYteku xksyh pyk jgs Fks eSaus

eq[rkj dks xksyh pykrs ns[kk vkSj vU; eqfYtekuksa dks Hkh xksyh pykrs ns[kk----

lHkh xksfy;ka esjs HkkbZ ij pykbZ tk jgh Fkh esjs Åij ugha pyk;h tk jgh FkhA

eqfYtekuksa ds gkFkksa esa fjokYoj o fiLVy FksA esjs ikl fiLVy dk ykblsal Fkk

blfy;s eq>s fjokYoj o fiLVy esa varj irk gSA ;g lgh gS fd vo/ks'k jk; dks

[kM+s jgus ds voLFkk esa xksyh ekjh x;hA

bl çdkj bl lk{kh us çfr ijh{kk es Hkh ?kVuk Øe dks iq"V fd;k gSA bl

lk{kh us çfr ijh{kk es vfHk;qä eq[rkj valkjh }kjk èrd vo/ks'k jk; ij lg

vfHk;qäksa ds lkFk xksfy;k¡ pykrs ns[kus dk Li"V dFku fd;k gS rFkk dksbZ xEHkhj

fojks/kkHkk"kh c;ku ugh fn;k gSA vr% ;g lk{kh fo'oluh; lk{kh çrhr gksrk gSA 

49- vfHk;kstu lk{kh ih0MCyw0&2 fot; ik.Ms; us viuh izfr ijh{kk esa dFku

fd;k gS fd ek#fr oSu ds nksuksa njokts LykbfMax ls [kqys FksA ek#fr oSu dkSu

pyk jgk Fkk eS ugha crk ldrkA ek#fr oSu ls pkj&ikap yksx mÙkjs FksA---- ek#fr

oSu tgka :dh Fkh ogha ?kVuk ds nkSjku #dh jg x;h] ?kVuk ds nkSjku ek#fr oSu

tjk lk Hkh vkxs ihNs ugha pyhA ?kVuk ds ckn eqfYteku ek#fr oSu esa cSBdj

Hkkxs Fks vkSj vkxs tkdj ek:fr oSu VsyhQksu ds yksgs ds ihyj ls Vdjk x;hA  ?

kVuk vo/ks'k jk; ds yksgs ds xsV ds Bhd lkeus gq;h FkhA eqfYteku dh ek#fr

oSu vo/ks'k jk; ds yksgs ds xsV ds Bhd lkeus vkdj [kM+h gq;h FkhA tgka eS o

vo/ks'k jk; [kM+s gq;s Fks] mlds ikap&lkr QhV dh nwjh ij ek#fr oSu vkdj [kM+h

gq;hA tgka ek#fr oSu [kM+h gq;h Fkh ?kVuk ds ckn tc ek#fr oSu ls eqfYteku

Hkkx jgs Fks rks 100&150 ehVj dh nwjh ij ek#fr oSu VsyhQksu ds yksgs ds ihyj

ls  Vdjk;h  FkhA  ek#fr  oSu  lM+d  ds  nkfgus  rjQ  Vdjk;h  FkhA----  tc

eqfYtekuksa }kjk Qk;fjax dh tkus yxh rks eS xyh esa Hkkx x;kA xyh ?kVukLFky

ls nkfgus rjQ gS eS mlh xyh esa ,d&nks dne Hkkx x;kA

bl çdkj bl lk{kh us Hkh ?kVukLFky uD'kk utjh çn'kZ d&4 o ?kVuk

dks iq"V fd;k gSA

50- cpko i{k dk rdZ gS fd uD'kk utjh es oSu o iksy dks vyx vyx

n'kkZ;k x;k gSA oSu cjkenxh LFky lk{; ds vuq:i ugh n'kkZ;k x;k gSA vr%

uD'kk utjh es folaxfr;k¡ gSaA

uD'kk utjh es n'kkZ;s x;s rF; dh xzkárk ds lEcU/k es ekå mPpre

U;k;ky; }kjk ikfjr fuEu fof/k O;oLFkk mYys[kuh; gS ftlds vuqlkj&
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Only those things in site plan are admissible in evidence which are

based  on  personal  knowledge  of  I.O.  as  to  what  he  saw  and

observed.  

See : State of UP Vs. Lakhan Singh, 2014 (86) ACC 82 (All)(DB).

mijksä U;k; fu.kZ;u ds çdk'k es ;g Li"V gS fd uD”kk utjh es ek=

og phts lqlaxr gS ftUgs foospd }kjk Lo;a ns[kh x;h gSaA QnZ cjkenxh oSu

çn'kZ d 3 ds voyksdu ls Li"V gS fd orZeku çdj.k es oSu dh cjkenxh  ?

kVukLFky ls ugh cfYd vLirky ls n'kkZ;h x;h gSA vr% vk¡f'kd fofHkUurk

LokHkkfod gSA

lk{kh ih0MCyw0&2 fot; ik.Ms; us izfr ijh{kk esa  ?kVuk ds lEcU/k esa

c;ku fn;k gS fd vfHk;qDrx.k ds vkus  rFkk xksyh pyus ds chp esa pkj&ikap

feuV yxk gksxkA  vfHk;qäx.k ds  xksyh  pykus  ds  ckn vt; jk; us  xksyh

pyk;hA vt; jk; us eqfYteku ij xksyh pyk;h Fkh ijarq og xksyh xkM+h ij

yxhA ---- tc eqfYteku Hkkxus yxs rc vt; jk; us Qk;j fd;k FkkA tc vt;

jk; us eqfYteku dk ihNk fd;k rks eSa ihNs&ihNs ugha x;k eS [kM+k jgkA tc

vt; jk; eqfYteku ds ihNs&ihNs x;s rks eS vo/ks'k jk; dks mBkus dh dksf'k'k

fd;k rFkk vo/ks'k jk; brus Hkkjh Fks fd eq>ls ugha mBsA---- vt; jk; tc rd

eqfYtekuksa dk ihNk djds ugha ykSVs rc rd vo/ks'k jk; ?kVukLFky ij gh iM+s

jgsA vo/ks'k jk; iwjh rjg ysV x;s FksA---- xksyh pyus ds nl feuV ds ckn  ?

kVukLFky ij iqfyl vk x;h FkhA---- iqfyl okyksa us Hkh vo/ks'k jk; dks gkfLiVy

ys tkus dh dksf'k'k ugha dhA iqfyl okyksa  ds vkus ds ikap&lkr feuV ckn

eqfYtekuksa dk ihNk dj vt; jk; okil vk;sA eqfYteku dh ek#fr oSu Fkkus ds

lkeus ds jkLrs ls vk;h FkhA--- eqfYteku tc ek#fr oSu esa cSB x;s rc vt;

jk; us Qk;j fd;kA Qk;j eqfYteku dks yxk ;k xkM+h esa yxk eq>s ugha irkA

vt; jk; us eqfYteku ij ?kVukLFky ls Qk;j fd;k FkkA eqfYteku us vt;

jk; ij] drok: ij vkSj esjs Åij dksbZ Qk;j ugha fd;k FkkA tc vt; jk; us

Qk;j fd;k rks os vius xsV ij Fks vkSj eS xyh esa fNik FkkA---- ek#fr oSu esa vk;s

eqfYteku ds vykok vU; dksbZ ?kVuk esa 'kkfey ugha FkkA ----;g dguk lgh gS fd

vo/ks'k jk; dks lHkh xksyh dh pksV 'kjhj ds ck;sa rjQ igqapk;h x;h gS vkSj

blhfy;s iapk;rukek ds pksV ds dkye esa ck;s lhus ij] ck;sa dej ds Åij] ck;sa

dku ds Åij] ck;sa rjQ xnZu o da/ks ds tksM+ ij xksyh dh pksV igqapkus dk

mYys[k gSA lHkh eqfYteku dks eS ?kVuk ds igys ls tkurk igpkurk FkkA----  tc

eqfYteku us xksyh pyk;h rks vo/ks'k jk; ds ?kj dk cM+k xsV can Fkk vkSj NksVk

xsV [kqyk FkkA eS o vt; jk; o drok: vo/ks'k jk; ds ?kj ds NksVs xsV ls ?kj
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ds vanj Hkkxus dh dksf'k'k ugha dhA NksVs okys xsV ds lVs gh ge yksx [kM+s

FksA---- eqfYteku dh xkM+h vt; jk; pykdj yk;sA ek#fr oSu dks ns[kus ls yxk

fd ek#fr oSu dk ,DlhMsaV gks x;k gS] fQj Hkh og pkyw gkyr esa FkhA vt;

jk; xkM+h eksM+dj [kEHks ls ysdj vk;sA tc vt; jk; eqfYteku dh xkM+h ysdj

vk;s rks eS o vt; jk; rFkk vU; pkj&ikap turk ds yksx ftudk uke eS ugha

tkurk] vo/ks'k jk; dks  xkM+h  dh fiNyh yEch lhV ij mBkdj yknsA----  esa

vankt ls crk ldrk gw¡ fd eqfYtekuksa us ikap ls N% xksfy;ka pyk;h FkhA--- lHkh

eqfYtekuksa us xkM+h ls mrjdj xksyh pyk;h FkhA---- xksyh yxus ds ckn vo/ks'k

jk; dk 'kjhj ?kVukLFky ij ikap ls nl feuV rd iM+k jgkA ?kVuk ds ckn   ?

kVukLFky ij eS mlh fnu nks&rhu ?kaVs ckn x;k FkkA tc eS nks&rhu  ?kaVs

ckn ?kVukLFky ij igqapk Fkk rks ogka T;knk la[;k esa iqfyl FkhA tc eSa nks

rhu ?kaVs ckn ?kVukLFky ij x;k Fkk ogka vt; jk; eq>s ugha feys] Fkkuk psrxat

esa feysA ?kVuk ds nks&rhu ?kaVs ckn tc eS ?kVukLFky ls gksrs gq;s Fkkuk psrxat

x;k rks ogka vt; jk; ls feyk vkSj Fkkus ij eS nl&iaæg feuV jgk] fQj eS

Fkkuk psrxat ls dchjpkSjk vLirky x;k rc eS ogka dchjpkSjk vLirky esa rhu

ls pkj ?kaVs jgk] fQj ogka ls eS jkr esa ch-,p-;w- phj?kj x;kA

bl egRoiẁ.kZ p{kqn'khZ fo'oluh; lk{kh us Hkh çfr ijh{kk es dksbZ rkfRod

fojks/kkHkk"kh c;ku ugh fn;k gS rFkk ?kVukLFky o ?kVuk Øe dks iw.kZr;k lkfcr

djrs gq, lEiq"Vhdkjd lk{; çLrqr fd;k gSA 

51- cpko i{k }kjk ;g Hkh rdZ çLrqr fd;k x;k fd çdj.k es dksbZ Hkh ewy

nLrkost miyC/k ugh gSA vfHk;kstu }kjk ewy çi=ksa dh çekf.kr çfr;ksa ij çn'kZ

Mkyk x;k gS tks xzká ugh gSA

bl lEcU/k es ekå loksZPp U;k;ky; }kjk ikfjr fof/k O;oLFkk mYys[kuh;

gS ftlds vuqlkj& 

If secondary evidence (Photostat copies etc.) are filed, objection as to

admissibility thereof can be raised even after the document has been

marked as an exhibit  or even in appeal or revision. But when the

objection is not directed against the admissibility of the secondary

document but only against the mode of proof thereof on the ground

of irregularity or insufficiency, it can be raised when the evidence is

tendered but not after the document has been admitted in evidence

and marked as an exhibit.

R.V.E.  Venkatachala  Gounder  Vs.  Arulmigu  Viswesaraswami,

(2003) 8 SCC 752.
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 blds vfrfjDr  Smt. Sudha Agarwal Vs. VII ADJ, Ghaziabad, 

2006 (63) ALR 659 (Allahabad) ds izdj.k esa ek0 U;k;ky; us er O;Dr fd;k

gS fd&   

Once the document has been admitted in evidence and marked as

exhibit, objection that it should not have been admitted in evidence

or  that  the  mode  adopted  for  proving  the  document  is  irregular,

cannot  be  allowed  to  be  raised  at  any  stage  subsequent  to  the

marking of the document as an exhibit.

çLrqr çdj.k es  i=koyh ekå bykgkckn mPp U;k;ky; ds vkns'k ds

vuqØe LFkkukUrfjr gksdj çkIr gqbZA nkSjku lk{; ekå loksZPp U;k;ky; }kjk

CRLMP NO (s) 2904/2015, Ajay Rai Vs. State of U.P. es ikfjr vkns'k

fnuk¡d 23-05-2015 ds vuqikyu es ewy i=koyh ls ok¡fNr vfHk;kstu çi=ksa o

c;ku dh çekf.kr çfr;k¡ bl i=koyh es layXu dh x;hA rnksijkUr i=koyh ij

lk{;k¡du iw.kZ fd;k x;kA cpko i{k }kjk nkSjku lk{; dHkh vfHk;kstu çi=ksa dh

çkekf.kdrk ij ç'u ugh fd;k x;k rFkk cpko i{k }kjk izi=ksa dh lR;kfir izfr

dh izklafxdrk Lohdkj dh x;h gS ftldk mYys[k bl U;k;ky; }kjk ikfjr

vkns”k fnukad 17-08-2021 esa  fd;k x;k gSA vr% mijksä fof/k O;oLFkkvksa  ds

çdk'k es fu.kZ; ds Lrj ij vfHk;kstu çi=ksa ij iMs+ çn'kZ dks pqukSrh ugh nh tk

ldrhA

52- cpko i{k dk ;g rdZ fd vfHk;kstu çi=ksa iapukek çn'kZ d&2 ftldh

dk;Zokgh le; 14-30 ls 'kke 16-30 rd pyh] ,QåvkbZåvkjå ntZ gksus ds ckn

Hkh mles vfHk;qäx.k dk fooj.k miyC/k ugh gSA ftlls ,QåvkbZåvkjå ds ,UVh

Vkbe gksus dh iqf"V gksrh gSA blds vfrfjä QksVks uk'k] pkyku uk'k] QnZ lQsn

ek#fr oSu çn'kZ d&3] uD'kk utjh çn'kZ d&4] QnZ cjkenxh [kwu vkywnk feêh

çn'kZ d&5] QnZ cjkenxh [kks[kk dkjrwl 32 cksj çn'kZ d&6 ij Hkh vfHk;qäx.k

ds ukeksa  dk dksbZ mYys[k ugh gSA blds vfrfjä vk¡f'kd vksoj jkbfVax rFkk

'kCnksa ds vkdkj dh fHkUurk ds vk/kkj ij Hkh iapukek dk lR;rk dks lafnX/k gksus

dk rdZ cpko i{k }kjk fn;k x;kA 

bl lEcU/k es mijksä vfHk;kstu çi=ksa ds voyksdu ls Li"V gS fd bu

lHkh vfHk;kstu çi=ksa es lcls Åij lEcfU/kr eqåvålaå rFkk /kkjk dk fooj.k

vafdr gS ftlls bl çi= dk lUnHkZ Loeso Li"V gks tkrk gSA iapukes es Hkh iapks

dh jk; es ^^èrd dh e`R;q eq0 mijksä ds ukfer cnek'kksa ds xksyh ekjus ls gqbZ

gSA^^ dk vadu gSA vr% ek= dqN LokHkkfod fyfidh; =qfV;ksa  rFkk lEcfU/kr
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eqdnes ds lEiw.kZ fooj.k ds vHkko es vfHk;kstu çi=ksa dh lR;rk lafnX/k ugh gks

tkrh  fo'ks"kdj  tc mudh  vkSipkfjd  lR;rk  rFkk  vUroZLrq  dks  fo'oluh;

vfHk;kstu lkf{k;ksa }kjk lkfcr fd;k x;k gksA cpko i{k }kjk vfHkdfFkr leLr

vfHk;kstu çi=ksa ds voyksdu ls Li"V gS fd mu lc ij eqåvålaå] lEcfU/kr

/kkjk rFkk Fkkuk dk mYys[k gS tks lUnHkZ gsrq i;kZIr gSA vr% ek= vfHk;qäx.k dk

fooj.k vafdr u gksus ;k fy[kkoV ds nkSjku gqbZ lk/kkj.k fyfidh; =qfV;ksa ds

vk/kkj ij ,QåvkbZåvkjå ,UVh Vkbe ugh dgh tk ldrhA  

53- cpko i{k }kjk ;g rdZ fn;k x;k fd /kkjk 157 naåçålaå ds vUrxZr

,QåvkbZåvkjå lEcfU/kr eftLVªsV dks vfoyEc çsf"kr fd;s tkus dk funsZ'k nsrk

gS ijUrq orZeku çdj.k es fnuk¡d 03-08-1991 dks ntZ ,QåvkbZåvkjå lEcfU/kr

eftLVªsV dks ?kVuk ds nks fnu ckn fnå 05-08-1991 dks foyEc ls Hksth x;h tks

çdj.k dks lansgkLin cukrh gSA cpko i{k }kjk bl lEcU/k es ohj flag cuke

måçå ljdkj 1977 ,lålhålhå fØfeuy ist 371 iSjk 11] bZ'oj flag cuke

LVsV vkQ måçå ,åvkbZåvkjå 1976 ,lålhå ist 2423] e sgjkt flag cuke

LVsV  vkQ måçå 1995 tsåvkbZålhå 757 rFkk  LVsV vkQ jktLFkku cuke

rstk flag 2001¼1½ tsåvkbZålhå 756 dh fof/k O;oLFkk, çLrqr dh x;h ftudk

mYys[k cpko rdZ ds lkFk iqoZ es fd;k tk pqdk gSA mijksä fof/k O;oLFkkvksa es

157 naåçålaå ds vuqikyu ds egRo dks ekå U;k;ky; }kjk js[kk¡fdr fd;k x;k

gS rFkk vfHkfu/kkZfjr fd;k x;k fd foyEc dh n'kk es o Li"Vhdj.k ds vHkko

es  ;g  foyEc  vfHk;kstu  dFkkud  dks  lafnX/k  cukrk  gS  fo'ks"kdj  tc

lEiq"Vhdkjd lk{; dk vHkko gks] ijUrq orZeku çdj.k es vfHk;kstu }kjk mä

foyEc ds lEcU/k es ;g rdZ fn;k x;k fd ?kVuk dh frfFk dks 'kfuokj Fkk rFkk

vxys fnu jfookj vodk'k dk fnu FkkA vr% mlds vxys fnu U;k;ky; es

,QåvkbZåvkjå çLrqr dh x;h ftldh iqf"V vkuykbu dSys.Mj ls Hkh gksrh gSA

blds  vfrfjä orZeku  çdj.k  es  fo'oluh; p{kqn'khZ  o  lEiq"Vhdkjd lk{;

i=koyh ij miyC/k gSA vr% fof/k O;oLFkk ds rF; orZeku çdj.k ds rF; ls

fHkUu gSaA blh çdkj cpko i{k dh vksj ls çLrqr rstk flag ds fof/k O;oLFkk ds

vuqlkj Lora= lEiq"Vhdkjd lk{; ds  vHkko es  ,QåvkbZåvkjå eftLVªsV  dks

Hkstus  es  gqvk  foyEc vfHk;kstu dFkkud dh lR;rk  dks  çHkkfor djrk gSA

orZeku çdj.k es vfHk;kstu dFkkud dks lEiq"Vhdkjd p{kqn'khZ Lora= lkf{k;ksa

rFkk esfMdy çi=ksa ls cy feyrk gS vr% fof/k O;oLFkk ds rF; orZeku çdj.k

ls fHkUu gSaA
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,QåvkbZåvkjå eftLVªsV dks nsj ls Hksts tkus ds lEcU/k es ekå loksZPp

U;k;ky; }kjk ikfjr fuEu fof/k O;oLFkk mYys[kuh; gS ftlds vuqlkj&       

Delay in sending copy of FIR to the area Magistrate is not material

where the FIR is shown to have been lodged promptly and investigation

had started  on  that  basis.  Delay  is  not  material  in  the  event  when  the

prosecution has given cogent and reasonable explanation for it. See : Anil

Rai Vs. State of Bihar, (2001) 7 SCC 318

orZeku çdj.k es Hkh ,QåvkbZåvkjå ?kVuk ds ek= 1 ?k.Vs 10 feuV ckn

fcuk  foyEc  ds  ntZ  djk;h  x;h  rFkk  mlh  fnu  foospuk  çkjEHk  gks  x;hA

lEcfU/kr eftLVªsV dks ,QåvkbZåvkjå dfFkr nks fnu ds foyEc ls Hkstus ds

dkj.k dks Hkh vfHk;kstu }kjk Li"V fd;k x;k gSA vr% mijksä fof/k O;oLFkk

çLrqr çdj.k es  iw.kZr;k ykxw gksrh gSA

54- /kkjk  157 na0iz0la0 ds rgr ,Q0vkbZ0vkj eftLVs ªV dks  Hkstus  esa  gq,

foyEc ds lEcU/k esa  cpko i{k }kjk  Jagdish Murav Vs.State  of  U.P.  &

others,  2006[2]CAR  [SC]  842 dh  fof/k  O;oLFkk  çLrqr  dh  x;h  ftlds

vuqlkj /kkjk 157 naåçålaå ds rgr ,QåvkbZåvkjå 24 ?k.Vs ds vUnj utnhdh

eftLVªsV dks Hkst nsuh pkfg, vkSj tgk¡ 8 fnu ds foyEc ls Hksth x;h gks] dksbZ

cjkenxh u gks rFkk nks dFkkud dh lEHkkouk curh gks ogk¡ nks"keqfä mfpr gSA

orZeku çdj.k es ;|fi nks fnu ds foyEc ls ,QåvkbZåvkjå çsf"kr dh x;h

rFkkfi mldk Li"Vhdj.k Hkh fn;k x;k gS fd vxys fnu jfookj vFkkZr vodk'k

dk fnu FkkA lkFk gh ekSds ls cjken [kks[ks] ek:fr oSu vkfn dh QnZ ls Li"V gS

fd orZeku çdj.k es  cjkenxh Hkh  dh x;hA vr% çLrqr fof/k O;oLFkk  rFkk

orZeku çdj.k ds rF; fHkUu fHkUu gSaA 

55- cpko i{k us ;g Hkh rdZ fn;k fd vfHk;kstu lk{; ds vuqlkj e`rd ds

vR;Ur fudV [kMs p{kqn'khZ lk{khx.k èrd ds HkkbZ oknh vt; jk; rFkk fot;

ik.Ms; o drok: dks ik¡p N% vfHk;qäx.k }kjk fudV ls pyk;h x;h xksfy;ksa

ds ckotwn dksbZ xksyh u yxuk rFkk [kwu ls yFkiFk HkkjhHkjde èrd dks oSu es

lk{khx.k  }kjk  mBkdj  j[kus  ds  ckn  Hkh  muds  diMksa  ij  [kwu  u  yxuk

lEHkkoukvksa ds ijs gS tks vfHk;kstu dFkkud dks lansgkLin cukrk gS D;ksfd ;g

vR;Ur vLokHkkfod gSA vfHk;qäx.k tks oknh dks e`rd ds HkkbZ ds :i es iqoZ ls

tkurs Fks rFkk oknh ds ikl fjokYoj gksrs gq, Hkh mls ekjus dk ç;kl u djuk

vLokHkkfod rFkk vfo'oluh; gSA 
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bl lUnHkZ  es çLrqr çdj.k es vfHk;kstu lk{; ls Li"V gksrk gS fd

vfHk;qäx.k iqoZ ;kstuk ds vuqlkj VkjxsV cukdj flQZ èrd dks ekjus ds mís';

ls  vk;s  Fks  rFkk  vU;  fdlh  dks  ekjus  es  mudh  :ph  ugh  Fkh  rFkk  ;g

vLokHkkfod Hkh ugh gSA bl çdkj ds VkjxsV fdfyax ds dsl es vfHk;qäx.k

lkekU; mís'; ds vuqØe es y{; dsfUær gksrs gSaA ,slh n'kk es flQZ er̀d dks

y{; cukdj Qk;j djuk vfo'oluh; ugh dgk tk ldrkA tgk¡ rd lkf{k;ksa

ds  diMksa  es  [kwu  u  yxus  dk  ç'u  gS]  vfHk;kstu  lk{;  ds  vuqlkj  lHkh

xksfy;k¡ èrd ds 'kjhj ds ck;h vksj gh yxh Fkh ftldh iqf"V iksLVekVZe fjiksVZ

çn'kZ  d&11  o  iapk;rukek  çn'kZ  d&2  ls  Hkh  gksrh  gSA  vfHk;kstu  lk{kh

ihåMCywå&1 oknh vt; jk; ds vuqlkj Hkh èrd ds ck;h rjQ ds diMs+ ij gh

[kwu yxk FkkA lk{kh ds dFkukuqlkj e`rd dks mBkdj oSu es yknus ds nkSjku

muds gkFkksa ij Hkh [kwu yxk FkkA lkf{k;ksa us muds diMksa ij Hkh [kwu yxus dk

dksbZ dFku ugh fd;k gSA vr% lk{khx.k }kjk èrd ds ?kk;y 'kjhj dks mBkus es

jä lkf{k;ksa ds diMksa ij Hkh yxus dh lEHkkouk bruh çcy ugh gS fd ek=

lEHkkouk ds vk/kkj ij fo'oluh; lkf{k;ksa }kjk çLrqr lk{; dks fujLr dj fn;k

tk;A

56-  cpko i{k dk ;g Hkh rdZ gS fd vfHk;kstu lk{; ds vuqlkj ek#fr oSu

es  nks  lhV vkxs  rFkk  ,d yEch lhV ihNs  gksus  dk lk{; vfHk;kstu lk{kh

ihåMCywå  2 fot; ik.Ms;  us  fn;k  gS  tcfd oknh  ds  dFkukuqlkj  dqy N%

vfHk;qäx.k crk;s x;s gSa ftues ls vfHk;qä eq[rkj valkjh Lo;a oknh ds vuqlkj

yxHkx 6 fQV 3&4 bap dh yEckbZ dk gS rFkk vU; vfHk;qäx.k Hkh lkekU; dn

dkBh ds FksA ,slh n'kk es vf/kdre ik¡p lhVksa dh {kerk okyh ek:rh oSu es N%

yksxksa dk cSBuk yxHkx vlEHko gSA 

cpko i{k dk ;g rdZ Hkh iw.kZr;k xzkg; ugh gSA ek:rh oSu es ;|fi

vkxs dh txg ek= nks O;fä;ksa ds fy, fu/kkZfjr gksrh gS ijUrq FkksMh vlqfo/kk ds

lkFk rhu yksx Hkh cSB ldrs gSaA blds vykok ihNs dh lhV ij Hkh pkj O;fä;ksa

ds cSBus dh lEHkkouk ls lkQ bUdkj ugh fd;k tk ldrkA fo'ks"kdj tc og

fdlh fo'ks"k mís'; ls tk jgs gksaA vr% ik¡p lhVksa okyh ek:rh oSu es N% yksxksa

dk cSBuk vlEHko ugh gSA

57- cpko i{k }kjk bl lEcU/k esa izLrqr fo|k flag cuke e/; izn s”k jkT;

C.A.R. page 296 dh fof/k O;oLFkk esa ekuoh; lEHkkoukvksa dks ojh;rk nsus ij

cy fn;kA ogh State of Rajasthan Vs. Taran singh 2003(2)supreme (Cr.)

page- 748 ds çdj.k es lkf{k;ksa }kjk èrd ds 'kjhj dks geys ds ckn mBkus ds



     S.T. No- 265/2007 State Vs Mukhtar Ansari           80

ckotwn muds diMksa ij [kwu u yxus] 12 ?k.Vs foyEc ls ntZ ,QåvkbZåvkjå

rFkk lkf{k;ksa ds lk{; es xEHkhj fojks/kkHkk"k ds dkj.k cpko i{k ds dFkkud dks

fo'oluh; ekuk] ijUrq orZeku çdj.k es ,QåvkbZåvkjå foyfEcr ugh gS rFkk

vfHk;kstu lkf{k;ksa  rFkk esfMdy çi=ksa  ls vfHk;kstu dFkkud dks i;kZIr cy

feyrk gSA vr% fof/k O;oLFkk ds rF; çLrqr çdj.k ls fHkUu gSaA 

cpko i{k }kjk ,d rdZ ;g Hkh fn;k x;k fd dfFkr ?kVuk dk le;

nksigj 1-00 cts u gksdj lqcg 10-00 cts dk gS ftls vfHk;kstu lk{kh ihåMCywå

3 foospd mn;Hkku flag us viuh çfr ijh{kk ds ist 4 ij Lohdkj djrs gq,

dFku fd;k gS fd yxHkx 10-00 cts fnu es eq>s ?kVuk dh lwpuk feyhA&&&

tc eS ekSds ij igq¡pk rks ogk¡ fdlh dks ugh ns[kkA blds vfrfjä vfHk;kstu

lk{kh ihåMCywå 5 Mkå ,lå ds f=ikBh us Hkh èrd ds isV es Qhdy esVsfj;y

rFkk ips Hkkstu dh fLFkfr ds vk/kkj ij e`R;q ds le; dks 10-00 cts lqcg gksus

dh lEHkkouk Hkh O;ä dh gSA

58- bl lEcU/k es ;g mYys[kuh; gS fd ;g lk{kh ?kVuk dk p{kqn'khZ lk{kh

ugh gS vr% ;fn ?kVuk ds le; ds fo"k; es fn;s x;s blds lk{; dks cpko i{k

ds dFku ds vkyksd es fopkfjr fd;k tk; rks Hkh bl lk{kh us Lo;a ;g Hkh

dFku fd;k gS fd tc eS ekSds ij igq¡pk rks ogk¡ fdlh dks ugh ns[kkA vr% Lo;a

bl  lk{kh  ds  le;  10-00  cts  ds  ckcr  fn;k  x;k  c;ku  fojks/kkHkk"kh  gSA

vfHk;kstu dFkkud ds vuqlkj èrd dh e`R;q  dk le; esfMdy o p{kqn'khZ

lkf{k;ksa  }kjk  lkfcr fd;k  x;k gSA  tgk¡  rd fpfdRld lk{kh  ihåMCywå  5

Mkå ,lå ds f=ikBh }kjk èrd vo/ks'k jk; ds e`R;q ds le; dks 10-00 cts

lqcg gksus  dh lEHkkouk O;ä djus dk ç'u gS  mä laHkkouk çfr ijh{kk es

iksLVekVZe fjiksVZ ftls bl lk{kh us Lo;a lkfcr fd;k gS] dks dalhMj u fd;s

tkus dh fLFkfr es O;ä dh gSA

59- cpko i{k }kjk ;g Hkh rdZ fn;k x;k fd iksLVekVZe fjiksVZ çn'kZ d 11

ds :i es lk{kh ihåMCywå 5 Mkå ,lå dså f=ikBh }kjk lkfcr fd;k x;k gSA

bl egRoiw.kZ lk{kh us viuh ftjg es ;g c;ku fn;k gS fd "vkek'k; esa flQZ

ipk Hkkstu Fkk vr% ek=k de gksus dh otg ls ;g fu"d"kZ curk gS fd èR;q ls

yxHkx 4 ?kaVs igys rd mlus dqN Hkh ugha fy;k gksxk] Bksl inkFkZ dks NksM+djA

fQdy eSVy o xSlsl lkekU; rkSj ij NksVh o cM+h vkarks esa 12 ?kaVs ds varjky

ds ckn ls feyus 'kq: gks tkrs gSaA e`rd dh èR;q yxHkx le; 10 cts fnu dh

dqN gn rd curh gS ;fn gkfLiVy dk e`R;q lfVZfQdsV dks dalhMj u fd;k

tk;s rc " vr% èrd vo/ks'k jk; dh lEHkkfor e`R;q dk le; lqcg 10-00 cts
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gksus dh çcy lEHkkouk gS D;ksafd nksigj 1-00 cts rd lkekU;r;k O;fä [kkyh

isV ugh jgrk gSA 

e`rd ds isV dh fLFkfr ds lEcU/k  es  eksnh esfMdy T;wfjlçqMsUl ds

vuqlkj&

The  rate  of  emptying  of  stomach  varies  in  healthy  person.  The

emptying of stomach depends on various factor- 

1-consistency of food

2-motility of stomach

3-osmotic pressure of the stomach contants

4-quantity of food in the duodenum

5-surrounding in which food is taken 

6-emotional factors and

7-residual variations 

It  varies  in  men  from  2.5  to  6  hours.  A  meal  containing

carbohydrates generally leaves the stomach early and the one containing

protein, later. The fatty food delays the emptying time, while liquids leave

the stomach immediately after ingestion.

Modi’s Medical Jurisprudence and toxicology, chapter 14, p.450

vr% Li"V gS fd gj O;fä dh fnup;kZ rFkk mlds ikpu {kerk o fy;s

x;s Hkkstu ds dUVsuV~l ij mlds isV dh [kkyh gksus dh fLFkfr fuHkZj djrh gSA

MkDVj ds  lk{; ds lEcU/k es  ekå loksZPp U;k;ky; dk fuEufyf[kr vfHker

egRoiw.kZ gS ftlds vuqlkj&

Evidence  of  the  Doctor  being  the  opinion,  it  cannot  nullify  the

evidence  of  eyewitnesses  if  the  evidence  of  eye-witnesses  is

unimpeachable.

Prem Vs. daula AIR 1997 SC 715

blh lEcU/k esa ek0 mPpre U;k;ky; }kjk ikfjr ,d vU; fof/k O;oLFkk

ds vuqlkj 

The state of the contents of the stomach found at the time of medical

examination is not a safe guide for determining the time of the occurance

because that would be a matter of speculation, in the absence of reliable

evidence on the question as to when the deceased had his last meal and

what that meal consisted of.

 Masjit Tato Rawool Vs. State of Maharashtra, AIR 1971Sc 2119
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e`rd ds isV es ekStwn ey ds vk/kkj ij e`R;q ds le; dk vuqeku yxkus

ds lEcU/k es ekå U;k;ky; }kjk fuEu fof/k O;oLFkk ikfjr dh x;h& 

The presence of feacal matter in the intestines is not conclusive,as the

deceased  might  be  suffering  from  constipation.  Where  there  is  positive

direct evidence about the time of occurance, it is not open to the court to

speculate about the time of occurance by the presence of feacal matter in

the intestine.

 Sheo Darshan Vs. State of Uttar Pradesh, AIR 1971 SC 1794

vr% èR;q ds le; ds lEcU/k es p{kqn'khZ lk{kh ds c;ku dks MkDVj ds

c;ku ij ojh;rk nsuk ekå loksZPp U;k;ky; dh mijksä ea'kk ds vuqdwy gS rFkk

e`rd ds isV es ekStwn vU; dkjdksa ds vk/kkj ek= ij e`R;q ds le; dk vuqeku

yxkus dks lqjf{kr ugh ekuk x;kA orZeku çdj.k es p{kqn'khZ lkf{k;ksa us Hkh e`R;q

dk le; nksigj ?kVuk ds ckn vLirky es le; 1-00 ctdj 35 feuV crk;k gS

ftls  fpfdRld lk{kh  us  Hkh  viuh eq[; ijh{kk  es  iq"V fd;k gSA  vr% ek=

lEHkkoukvksa ds vk/kkj ij fpfdRld }kjk nh x;h jk; ij fo'okl ugh fd;k tk

ldrk gS fo'ks"kdj tc p{kqn'khZ lk{; miyC/k gksA

60- èR;q ds le; ds fu/kkZj.k ds lEcU/k es ekå loksZPp U;k;ky; }kjk ikfjr

fuEu fof/k O;oLFkk, mYys[kuh; gS tks orZeku çdj.k ds rF; ,oa ifjfLFkfr;ksa es

ekxZn'kZu djrh gSaA

In P Venkaiah Vs. State of Andhra Pradesh, (AIR 1985 SC 1715,

(1985) 2 Crimes 746 ) it was held by the Supreme Court that the medical

science is not yet so perfect as to determine the exact time of death nor can

the same be determined in a computerised or mathematical fashion so as to

be accurate to the last second.

mijksä fof/k O;oLFkk es  ekå loksZPp U;k;ky; us esfMdy lkbUl dh

{kerkvksa o lhekvksa dh O;k[;k djrs gq, dgk gS fd esfMdy foKku ls èR;q dk

lgh lgh le; crkus dh vis{kk ugh dh tk ldrhA vr% cpko i{k dh vksj ls

izLrqr ek srh cuke m0iz0 jkT; 2003 (1) supreme court (cr) 620 rFkk fQnk

gqlSu cuke m0iz0 jkT;  2023 (1) J.I.C. ds çdj.k es esfMdy rFkk ekSf[kd

lk{; ds chp folaxfr dh n'kk ekSds ij lkf{k;ksa dh mifLFkfr dks lafnX/k ekuk

x;k ijUrq orZeku çdj.k es er̀d dh esfMdy fjiksVZ] ekSf[kd lk{; ds vuq:i gS

rFkk cpko i{k }kjk çfr ijh{kk ds nkSjku lEHkkoukvksa ds vk/kkj ij iwNs x;s ç'u

ds mÙkj dks –f"Vxr j[kdj ;g ugh dgk tk ldrk fd esfMdy rFkk ekSf[kd
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lk{; es folaxfr gSA vr% fof/k O;oLFkk rFkk orZeku çdj.k ds rF; fHkUu fHkUu

gSaA 

61- cpko i{k }kjk ;g Hkh rdZ fn;k x;k fd çdj.k es ?kVukLFky ij oknh

dh pkj ifg;k okgu e; Mªkboj miyC/k gksus ds ckn Hkh vfHk;qäx.k }kjk NksMh

x;h oSu ls ?kk;y HkkbZ dks ys tkuk] vuko';d :i ls xsV ls ckgj [kMs gksdj

ckrphr djuk] vkfn rF; Hkh vfHk;kstu dFkkud dks lansgkLin cukrs gSaA bl

lEcU/k es ekå loksZPp U;k;ky; }kjk ikfjr fuEu fof/k O;oLFkk, mYys[kuh; gSA

Doubts would be called reasonable if they are free from a zest for

abstract  speculation.  Law  cannot  afford  any  favorite  other  than

truth. To constitute reasonable doubt, it must be free from an over-

emotional response. Doubts must be actual and substantial doubts as

to the guilt  of  the accused persons arising from the evidence,  or

from the  lack  of  it,  as  opposed to  mere  vague  apprehensions.  A

reasonable doubt is not an imaginary, trivial or a merely possible

doubt; but a fair  doubt based upon reason and common sense. It

must  grow  out  of  the  evidence  in  the  case.  The  concepts  of

probability, and the degrees of it, cannot obviously be expressed in

terms of units to be mathematically enumerated as to how many of

such units  constitute proof beyond reasonable  doubt.  There  is  an

unmistakable subjective element in the evaluation of the degrees of

probability and the quantum of proof. Forensic probability must, in

the last analysis, rest on a robust common sense and, ultimately, on

the trained intuitions of the judge. While the protection given by the

criminal process to the accused persons is not to be eroded, at the

same time, uninformed legitimization of trivialities would make a

mockery of administration of criminal justice. Exaggeration of  the

rule of benefit of doubt can result in miscarriage of justice.  Letting

the guilty escape is not doing justice.  A Judge presides over the trial

not only to ensure that no innocent is punished but also to see that

guilty does not escape. 

See :  Bhagwan Jagannath Markad Vs.  State of  Maharashtra,

(2016) 10 SCC 537

vr% mijksä fof/k O;oLFkk ds çdk'k es ;g Li"V gks tkrk gS fd lk{; ds

vHkko es ek= lEHkkoukvksa ds vk/kkj ij mRiUu lansg dk ykHk ikus dk vfHk;qä

vf/kdkjh ugh gSA tgk¡ rd oknh }kjk Lo;a ds okgu dh txg vfHk;qäx.k }kjk
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ç;qä okgu ls èrd dks vLirky ys tkus dk ç'u gS LokHkkfod :i ls vpkud

?kVh ,slh ?kVuk o ifjfLFkfr;ksa es gj O;fä dh çfrØh;k rFkk dk;Z rÙkdkyhu

ifjfLFkr;ksa es vyx vyx gksrk gSA vr% orZeku çdj.k es Hkh cpko i{k }kjk

çLrqr rdZ ek= lEHkkoukvksa ds vk/kkj ij çLrqr fd;s gSa ftuds leFkZu es dksbZ

lk{; ugh gSA 

 ekå mPpre U;k;ky; }kjk ikfjr ,d vU; fof/k O;oLFkk ds vuqlkj

lansg ;qfä;qä gksuk pkfg, u fd dkYifud ;k ek= lEHkkoukvksa ij vk/kkfjr

gksuk pkfg,A

 A reasonable doubt is not an imaginary, trivial or merely possible

doubt,  but a fair  doubt based upon reason and common sense. It

must  grow out  of  the  evidence  in  the  case.  If  a  case  is  proved

perfectly, it is argued that it is artificial, if a case has some inevitable

flaws because human beings are prone to err; it is argued that it is

too  imperfect.  Vague  hunches  cannot  take  the  place  of  judicial

evaluation. 

See : Ramesh Harijan Vs. State of UP, (2012) 5 SCC 777

blh Øe es ,d vU; fof/k O;oLFkk es ekå loksZPp U;k;ky; }kjk lansg ds

ykHk ds fu;e dks iqu% ifjHkkf"kr djrs gq, vfHker O;ä fd;k fd

Exaggerated  devotion  to  the  rule  of  benefit  of  doubt  must  not

nurture fanciful doubts or lingering suspicious and thereby destroy

social defence. Justice cannot be made sterile on the plea that it is

better to let a hundred guilty escape than punish an innocent. Letting

the guilty escape is not doing justice according to law.  

 See :  Bhagwan Jagannath Markad Vs.  State of  Maharashtra,

(2016) 10 SCC 537

 vr% mijksä U;k; fu.kZ;u ds çdk'k es ;g LFkkfir gks tkrk gS lansg dk

ykHk ek= ifjdYiukvksa ;k lEHkkoukvksa ds vk/kkj ij ugh cfYd lk{; ls lefFkZr

rFkk rdZlaxr gksuk pkfg,A vr% cpko i{k }kjk ek= lEHkkoukvksa ds vk/kkj ij

mRiUu lansg rdZlaxr rFkk ;qfä;qä ugh dgs tk ldrs gSaA

62- cpko i{k }kjk ;g Hkh rdZ çLrqr fd;k x;k fd vfHk;qä dk ?kVuk ds

ihNs dk gsrqd vfHk;kstu }kjk lkfcr ugh fd;k x;k gS rFkk rF; ds vHkko es

jaft'k i;kZIr :i ls lkfcr ugh gSA 
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bl lEcU/k esa ;g mYys[kuh; gS fd cpko i{k }kjk fn;k x;k ;g rdZ

fd vfHk;qDr eq[rkj valkjh dk bl gR;k ds ihNs dksbZ gsrqd ugha n”kkZ;k x;k gS]

rdZ laxr ugha gS D;ksafd ;fn vfHk;qDr rFkk oknh o èrd ds chp dksbZ eksfVo

vFkok jaft”k ugh Fkh rks  oknh }kjk vfHk;qDr eq[rkj valkjh ds fo:) >waBh

,Q0vkbZ0vkj0  ntZ  djkus  dk  dksbZ  dkj.k  izdV  ugh  gksrk  gSA  vfHk;kstu

dFkkud ds vuqlkj vfHk;qDrx.k vkil esa lkFkh o ,d xksy ds FksA vr% muds

lkekU; mn~ns”; ls badkj ugh fd;k tk ldrkA bl lEcU/k esa  ek0 loksZPp

U;k;ky; }kjk ikfjr fuEu fof/k O;oLFkk mYys[kuh; gS] ftlds vuqlkj&

“question of motive is not material where there is direct evidence of

the acts of accused.” 

(State of U.P. vs Akhlaq; 2010(71) ACC 764 (All HC, LB)

mijksDr fof/k O;oLFkk ds izdk”k esa ;g Li’V gS fd tgkWa ij izR;{k lk{;

miyC/k gks ogkWa eksfVo lkfcr djuk vko”;d ugh gksrk gSA vr% eksfVo dk u

gksus  dk  rdZ  cyghu  çrhr  gksrk  gS  D;ksfd  çLrqr  çdj.k  es  Hkh  p{kqn'khZ

lk{khx.k }kjk leLr vfHk;kstu dFkkud dks lkfcr fd;k x;k gSA 

63- cpko i{k dk ;g Hkh rdZ gS fd dfFkr cjken lQsn ek:fr oSu dks pksjh

dk crk;k x;k gS ftldh lwpuk ?kVuk ds dbZ fnu ckn Fkkus ij nh x;hA

vfHk;kstu }kjk okgu Lokeh dks ifjf{kr ugh djk;k x;kA vr% çdj.k lansgkLin

gSA bl lEcU/k es i=koyh ds voyksdu ls fofnr gqvk fd cjken ek#fr oSu ds

pksjh dh ,QåvkbZåvkjå ?kVuk ds dbZ fnu ckn ntZ djk;h x;h rFkk okgu

Lokeh dks vfHk;kstu }kjk çLrqr Hkh ugh fd;k x;k ijUrq vfHk;kstu }kjk dkfjr

bl =qfV ek= ds vk/kkj ij leLr vfHk;kstu dFkkud vlR; ugh ekuk tk

ldrk fo'ks"kdj tc rF; ds p{kqn'khZ lkf{k;ksa rFkk esfMdy o vU; vkSipkfjd

lkf{k;ksa }kjk fook|d rF; dks lansg ls ijs lkfcr fd;k x;k gksA 

64- cpko  i{k  dk  ;g  Hkh  rdZ  gS  fd  çdj.k  es  foospuk  =qfViw.kZ  gSA

dfFkr :i ls cjken dksbZ Hkh oLrq dks U;k;ky; es oLrq çn'kZ ds :i es lkfcr

ugh fd;k x;k gSA fdlh Hkh gfFk;kj dh cjkenxh ugh dh x;hA iksLVekVZe ds

ckn er̀d ds 'kjhj ls cjken xksfy;k¡ ftUgs MDVj }kjk lqiqnZ fd;k x;k Fkk og

Hkh çLrqr ugh dh x;hA ;gk¡ rd fd oknh }kjk dfFkr :i ls cpko es ç;qä

fjokYoj rFkk ?kVukLFky ls cjken [kks[kk dkjrwl o xksfy;k¡ rFkk [kwu vkywnk

feêh ;k ,Qå,lå,yå dh fjiksVZ ;k cSfyfLVd fjiksVZ dks Hkh U;k;ky; es çLrqr

ugh fd;k x;kA ekSds ls cjken pkj dkjrwl ,Qå,yå,yå fjiksVZ gsrq Hksts x;s

Fks ijUrq rhu gh çkIr crk;s x;s gS vkSj og Hkh çLrqr ugh fd;s x;sA vr%

vfHk;kstu dFkkud iw.kZr;k lansgkLin çrhr gksrk gSA
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orZeku çdj.k es cjken'kqnk oLrqvksa dks U;k;ky; es çLrqr ugh fd;k

x;kA blds vfrfjä foospuk lEcU/kh fofHkUu =qfV;k¡ lk{; ladyu ds Lrj ij

foospd }kjk dkfjr dh x;hA ;g çdj.k yxHkx 31 o"kZ iqjkuk gS ftles lk{;

ds  nkSjku foospd }kjk  ladfyr oLrqvksa  dks  U;k;ky; es  çLrqr fd;k tkuk

vkisf{kr FkkA i=koyh ij miyC/k dkålaå 190[k tks çHkkjh fujh{kd psrxat }kjk

eky eqdnekrh dh vuqiyC/krk ds lEcU/k es çLrqr fjiksVZ gS] ds voyksdu ls

Li"V gksrk gS fd nkSjku lk{; yxHkx 31 o"kksaZ ckn ;g vk[;k çLrqr dh x;h fd

eky[kkuk Hkou cjlkr es /oLr gks pqdk gSA rRdkyhu eky[kkuk bUpktZ dh èR;q

gks pqdh gSA lEcfU/kr eky nkf[ky gksuk ugh ik;k x;kA blls Li"V gksrk gS fd

çdj.k es  foospd }kjk foospuk lEcU/kh  dbZ  =qfV;k¡  dkfjr dh x;hA ;|fi

çdj.k es vkSipkfjd lk{; dk lk{;k¡du ?kVuk ds yxHkx 31 o"kksaZ ckn çkjEHk

fd;k x;k rFkkfi eky eqynekrh o ,Qå,lå,yå fjiksVZ o cSfyfLVd fjiksVZ

çLrqr djuk vkisf{kr Fkk] ijUrq lkFk gh U;k;ky; bl rF; dh mis{kk ugh dj

ldrh fd çdj.k es dqN vfHk;qäx.k dh fxj¶rkjh ?kVuk ds dbZ o"kksaZ ckn gqbZ

rFkk  ç;qä gfFk;kj  dh  cjkenxh  ugh  dh  tk  ldhA  vr%  cSfyfLVd fjiksVZ

vf/kdre ek= cjken dkjrwl o [kks[ks ds lEcU/k es çkIr fd;k tk ldrk Fkk

ijUrq ç;qä gfFk;kj dh cSfyfLVd fjiksVZ ds vHkko es dkjrwl o [kks[ks dh fjiksVZ

dk lhfer egRo  gksrk gSA

65- foospd }kjk gfFk;kj o dkjrwl [kks[ks dh cSfyfLVd fjiksVZ çLrqr u fd;s

tkus ds lEcU/k es vfHk;kstu }kjk çLrqr fof/k O;oLFkk es ekå loksZPp U;k;ky;

us vfHker O;ä fd;k gS fd& 

Non sending of weapons of assault, cartridges and pellets to ballistic

experts for examination would not be fatal to the case of the 

prosecution if the ocular testimony is found credible and cogent. 

See :Maqbool Vs. State of A.P., AIR 2011 SC 184

orZeku çdj.k es Hkh ;|fi ?kVuk es ç;qä dksbZ Hkh gfFk;kj ;k [kks[kk

dkjrwl vkfn ds lEcU/k es dksbZ fo'ks"kK vk[;k i=koyh ij miyC/k ugh gS rFkk

lk{; ladyu es Hkh foospd }kjk fofHkUu Lrj ij ykijokgh o =qfV;k¡ dkfjr dh

x;h rFkkfi ek= bl vk/kkj ij lEiw.kZ vfHk;kstu dFkkud dks fujLr ugh fd;k

tk ldrk D;ksafd fo'oluh; p{kqn'khZ  lkf{k;ksa  }kjk bls lkfcr fd;k x;k gS

ftls vkSipkfjd lkf{k;ksa us Hkh i;kZIr :i ls iq"V fd;k gSA

foospd }kjk foospuk ds nkSjku dkfjr =qfV;ksa ds lEcU/k es ,d vU; fof/k

O;oLFkk ds vuqlkj&
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The investigating  officer  is  not  obliged to  anticipate  all  possible

defences and investigate in that angle.  In any event, any omission

on  the  part  of  the  investigating  officer  cannot  go  against  the

prosecution.  Interest of justice demands that such acts or omission

of  the  investigating  officer  should not  be  taken in  favour  of  the

accused or otherwise it would amount to placing a premium upon

such ommissions.  

See : Rahul Mishra Vs. State of Uttarakhand, AIR 2015 SC 3043

orZeku çdj.k es tSlk dh lk{kh vt; jk; oknh dk dFku gS fd mlus

foospd dks viuk vlygk fn;k Fkk ysfdu foospd us lqj{kk dkj.kksa ls mls ykSVk

fn;k FkkA vr% foospd }kjk oknh }kjk dfFkr :i ls ç;qä gfFk;kj dks miyC/k

gksus ds ckn Hkh fo'ks"kK vk[;k gsrq u Hkstuk bl ckr dh iqf"V djrk gS fd

mlds }kjk nkSjku ijh{k.k cpko i{k ds lEHkkfor rdksaZ dh çR;k'kk ugh dh FkhA

iqu% vfHk;kstu }kjk çLrqr fof/k O;oLFkk es ekå loksZPp U;k;ky; us ;g

vfHker O;ä fd;k gS fd

When there is ample unimpeachable ocular evidence corroborated

by  medical  evidence,  mere  non-recovery  of  weapon  from  the

accused  does  not  affect  the  prosecution  case  relating  to  murder.

See : Nankaunoo Vs. State of UP, (2016) 3 SCC 317 (Three-Judge

Bench)

;g  fof/k  O;oLFkk  Hkh  orZeku  çdj.k  ij  iw.kZr;k  ykxw  gksrh  gS

tgk¡ vfHk;kstu dFkkud dks u dsoy çR;{k lk{; }kjk lkfcr fd;k x;k gS

cfYd esfMdy lk{; ls Hkh i;kZIr :i ls lEiq"V fd;k x;k gSA

66- blh çdkj [kwu vkywnk feêh vkfn ds lEcU/k es vk[;k vuqiyC/k gksus ds

lEcU/k es ekå loksZPp U;k;ky; }kjk ikfjr fuEu fof/k O;oLFkk mYys[kuh; gS

ftlds vuqlkj

If  the  evidence  of  eye  witnesses  is  otherwise  trust  worthy,  non-

availability  or  non-ascertainability  of  Blood Group/  Blood Marks

/Blood Stains report cannot be made a basis to discard the witnesses

who otherwise inspire confidence of the court and are believed by it.

See : Keshavlal Vs. State of M.P., (2002) 3 SCC 254.
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orZeku çdj.k es Hkh vfHk;kstu dFkkud dks p{kqn'khZ lkf{k;ksa us lkfcr

fd;k gS rFkk ftldh esfMdy vk[;k o fpfdRld ds lk{; ls Hkh i;kZIr lEiqf"V

gksrh gSA

67- cpko i{k dk ,d rdZ ;g Hkh gS fd oknh }kjk çLrqr rgjhj çn'kZ d 1

es vfHk;qäx.k ds gkFkksa es vlygk gksus dk mYys[k gS ijUrq mldk dksbZ fooj.k

ugh fn;k x;k gS tcfd oknh Lo;a ykblsUl/kkjh rFkk vlygksa dk tkudkj FkkA

rgjhj ,QåvkbZåvkjå es ;g yksi mldh lR;rk ij xEHkhj lansg mRiUu djrk

gSA 

vkijkf/kd  ijh{k.k  es  ,QåvkbZåvkjå  ds  egRo  dks  ekå  loksZPp

U;k;ky; }kjk fuEu fof/k O;oLFkkvksa es js[kk¡fdr fd;k x;k gSA

It is settled law that an FIR registered under Section 154 CrPC is not

substantive piece of evidence.  

See : Bable Vs. State of Chhattisgarh, AIR 2012 SC 2621

blds  vfrfjä  rgjhj  ,QåvkbZåvkjå  ds  vko';d  vo;oksa  dks  ekå

loksZPp U;k;ky; us fuEu fof/k O;oLFkk es vfHkO;ä fd;k gS&

The FIR is not the encyclopedia of all the facts relating to crime.

The  only  requirement  is  that  at  the  time  of  lodging  FIR,  the

informant should state all those facts which normally strike to mind

and help  in  assessing  the  gravity of  the  crime or  identity  of  the

culprit briefly. 

See :  Bhagwan Jagannath Markad Vs. State of Maharashtra, 

(2016) 10 SCC 537

orZeku çdj.k es Hkh oknh us fyf[kr rgjhj çn'kZ d 1 es ?kVuk dk

laf{kIr rFkk lVhd fooj.k fn;k gS ftles lkekU; O;fä ds fnekx es rRle;

çrhr  lHkh  vko';d  vo;oksa  tSls  ?kVuk  fd  frfFk  le;  o  LFkku

ifjfLFkfr;k¡ o  ?kVuk Øe dk laf{kIr fooj.k fn;k x;k gSA vr% mijksä fof/k

O;oLFkkvksa ds çdk'k es ek= vfHk;qäx.k ds }kjk ç;qä gfFk;kjksa dk fooj.k u

nsus ds dkj.k rgjhj ,QåvkbZåvkjå dks vfo'oluh; ugh ekuk tk ldrk gSA

68- cpko i{k }kjk izLrqr fof/k O;oLFkk  Fkku snkj  flag  cuke  LVsV  vkQ

,e0ih0 2002 (1) J.I.C. 68 (S.C.) ds rF; orZeku çdj.k ds rF; ls fHkUu gSa

D;ksfd mä çdj.k es  buDosLV fjiksVZ  o lkbV Iyku es ,QåvkbZåvkjå dk

mYys[k ugh Fkk tcfd çLrqr çdj.k es lEcfU/kr vfHk;kstu çi=ksa es  eqåvålaå

rFkk /kkjk dk fooj.k fn;k x;k gSA blh çdkj cpko i{k dh vksj ls çLrqr
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jkenkSj ikBd cuke jkT; 1983 L.Cr.R. 15 ds çdj.k es ekå U;k;ky;  }kjk

;g er O;ä fd;k x;k fd tgk¡ ,QåvkbZåvkjå dh lR;rk lafnX/k gks tkrh gS

ogk¡ vfHk;kstu dFkkud fo'oluh; ugh jg tkrk gSA çLrqr çdj.k es rgjhj

o ,QåvkbZåvkjå dh fo'olfu;rk dks vfHk;kstu lkf{k;ksa us lkfcr fd;k gSA

vr% çdj.k ds rF; fHkUu fHkUu gSaA blh Øe es cpko i{k dh vksj ls çLrqr

fof/k O;oLFkk fctsUæ o jkeckc w cuke LvsV  1993 U.P. Cr. R. Page 209 es

e`rd  dk  'ko  Hkstus  rFkk  çkIr  djus  es  yxs  vuko';d foyEc  ds  dkj.k

,QåvkbZåvkjå dks ,UVh Vkbe ekuk x;k rFkk ,slh n'kk es vfHk;kstu dFkkud

dks Hkh fo'oluh; ugh ik;k x;kA orZeku çdj.k es ?kVuk ds fnu 'kke rd pys

iapk;rukek dh dk;Zokgh ds ckn mlh jkr 'ko dks iksLVekVZe gsrq phj?kj es çkIr

djk;k x;kA blds vfrfjä vfHk;kstu lkf{k;ksa  us Hkh vfHk;kstu dFkkud dks

orZeku çdj.k es lkfcr fd;k gSA vr% çdj.k ds rF; fof/k O;oLFkk ls fHkUu gSaA

69- cpko i{k dk rdZ gS fd oknh }kjk çLrqr rgjhj çn'kZ d&1 rFkk mlds

c;ku crkSj ihåMCywå 1 es dqy N% vfHk;qäx.k dk mYys[k gS ftues ls ,d

vKkr dks NksM+dj 'ks"k dk uke Li"V crk;k gS tcfd fot; ik.Ms; us crkSj

ihåMCywå 2 ,d vKkr lfgr dqy ik¡p vfHk;qäx.k dks  ?kVuk dkfjr djrs

ns[kus dk lk{; fn;k gS tks xEHkhj fojks/kkHkk"k gSA bl lEcU/k es vfHk;kstu lk{;

ds  vuqlkj vfHk;qäx.k  }kjk  ç;qä oSu  ds  'kh'ks  ij  dkyh  fQYe p<h  FkhA

LokHkkfod gS fd dkyh fQYe yxh 'kh'ks dh oSu ds vUnj ns[kuk rFkk mlds ikj

ns[kuk Hkh Lo;a es nq:g gksrk gS fo'ks"kdj xksyhckjh ds chpA ;g Hkh lk{; gS fd

leLr ?kVuk dqN gh feuVksa es lEiUu gqbZA xksyhckjh ds nkSjku LokHkkfod :i ls

?kVuk LFky ij e`rd ds fudV [kMs nksuks p{kqn'khZ lkf{k;ksa us lqjf{kr LFkku ij

'kj.k ysuk ;k Hkkxuk mfpr le>kA lk{kh ihåMCywå 2 fot; ik.Ms us çfr ijh{kk

es dFku fd;k gS fd "ek#fr oSu ds nksuksa njokts LykbfMax ls [kqys FksA ek#fr

oSu dkSu pyk jgk Fkk eS ugha crk ldrkA ek#fr oSu ls pkj&ikap yksx mÙkjs

FksA ek#fr oSu ls pkj&ikap yksx mrjus ds ckn ml ek#fr oSu esa vU; dksbZ

cSBk Fkk vFkok ugha eq>s /;ku ugha gSA eSa pkj&ikap eqfYtekuksa dks ek:fr oSu ls

mrjus ds ckn nksckjk fdlh vU; dks ek:fr oSu ls mrjrs ugha ns[kkA" bl lk{kh

us ikl dh xyh es Hkkxus dk dFku fd;k gSA vr% nksuks p{kqn'khZ lkf{k;ksa dh

ekStwnxh rRle; fHkUu fHkUu LFkku ij gksus dk lk{; gSA LokHkkfod :i ls muds

}kjk  ml LFkku fo'ks"k  ls  ftrus  Hkh  vfHk;qäx.k  fn[kk;h  fn;s]  mudk Li"V

mYys[k muds }kjk vius c;kuksa es fd;k x;kA vr% ;|fi lk{kh ihåMCyw 1 oknh

}kjk ,d vKkr lfgr dqy N% vfHk;qäx.k crk;s x;s tcfd ihåMCyw 2 fot;

ik.Ms; }kjk ,d vKkr lfgr dqy ik¡p vfHk;qäx.k crk;s x;s gSa rFkkfi bl
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erHksn ;k fojks/kkHkk"k ds ckotwn çdj.k es èrd dh gR;k djus ds lkekU; mís';

ds vuqlj.k es ,df=r fof/kfo#} teko gsrq vko';d U;wure ik¡p vfHk;qäx.k

dh mifLFkfr d® nksuks lkf{k;ksa us lkfcr fd;k gSA   

70- cpko i{k }kjk vfHk;kstu lkf{k;ksa ds c;kuks es vk;h vU; folaxfr;ksa dh

vksj Hkh U;k;ky; dk /;ku vk—"V djk;k x;k vkSj rdZ fn;k x;k fd ihåMCywå

1  oknh  rFkk  ih0MCyw0  2  fot; ik.Ms;  ds  c;kuksa  es  vk;s  fojks/kkHkk"k  tSls

vfHk;qäx.k dh la[;k] oknh ds xyh es Hkkxus rFkk èrd dks vLirky ysdj tkus

okys O;fä;ksa ds lEcU/k es fojks/kkHkk"kh c;kuksa dk mYys[k fd;kA bl lEcU/k es

ekå loksZPp U;k;ky; }kjk ikfjr fuEu fof/k O;oLFkk dk mYys[k vko';d gS

ftlds vuqlkj

One statement by one of witnesses may not be taken out of context

to abjure guilt on the part of all accused persons. When the case of

the  prosecution  is  based  on  evidence  of  eye  witnesses,  some

embellishments  in  prosecution  case  caused  by  evidence  of  any

prosecution witness although not declared hostile, cannot by itself

be ground to discard entire prosecution case. On the basis of mere

statement of one P.W. on a particular fact, the other P.W. cannot be

disbelieved. 

See : Bhanwar Singh Vs. State of M.P., AIR 2009 SC 768

vr% mijksä fof/k O;oLFkk ds çdk'k es ;g Li"V gS fd nks lkf{k;ksa ds

c;kuks  es ,d rF; ds ckjs  es vk;s  vk¡f'kd fojks/kkHkk"kksa  ds ifjçs{; es  mudh

fo'olfu;rk dk fu/kkZj.k ugh fd;k tk ldrk gSA

blh lEcU/k es ekå loksZPp U;k;ky; }kjk nks lkf{k;ksa ds c;kuks es vk;s

fojks/kkHkk"k  dks  /kkjk  145  lk{;  vf/kfu;e  ds  ifjçs{;  es  lkf{;d egRo  dks

js[kk¡fdr djrs gq, vfHkfu/kkfjr fd;k fd

Sec. 145 of the Evidence Act applies when the same person makes

two contradictory statements it  is not permissible in law to draw

adverse  inference  because  of  alleged  contradictions  between  one

prosecution witness vis-à-vis statement of other witnesses. It is not

open to court to completely demolish evidence of one witness by

referring to the evidence of other witnesses.  Witness can only be

contradicted in terms of Section 145 of the Evidence Act by his own

previous statement and not with the statement of any other witness.

Sec.  145  has  no  application  where  a  witness  is  sought  to  be
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contradicted  not  by  his  own  statement  but  by  the  statement  of

another witness. 

See : Chaudhary Ramjibhai Narasangbhai Vs. State of Gujarat, 

AIR 2004 SC 313

vr% mijksä fof/k O;oLFkk ds çdk'k es ,d lk{kh ds c;kuks ds vk/kkj ij

nwljs lk{kh dh fo'olfu;rk fu/kkZfjr ugh dh tk ldrh rFkk lk{; vf/kfu;e ds

çkfo/kku ds vUrxr ,sls lk{kh dks ifjf{kr fd;s tkuk vkisf{kr gSA  

71- blds vfrfjä tgk¡ rd lk{kh ihåMCywå 2 fot; ik.Ms; }kjk oSu ds

iksy  ls  Vdjkus  ds  lEcU/k  es  fn;s  c;ku  dk  ç'u gS  bl lk{kh  us  ;|fi

vfHk;qäx.k  dh  ek:fr  oSu  ds  ?kVuk  LFky  ij  VsyhQksu  ds  [kEHks  ls

Vdjkdj :dus dk dFku fd;k gS ijUrq Lo;a ;g Hkh Lohdkj fd;k gS fd og

xksyh;k¡  pyus ds nkSjku xyh es fNi x;k Fkk rFkk vkxs dFku fd;k gS fd

ek:fr oSu dks ns[kus ls yxk fd bldk ,sDlhMsaV gks x;k gSA vFkkZr bl lk{kh us

oSu ds iksy ls Vdjkus okyh ?kVuk Lo;a ugh ns[kh rFkk oSu dh fLFkfr ns[kdj

vuqeku ls crk;k fd mldh VDdj VsyhQksu iksy ls gqbZA vfHk;qäx.k }kjk oSu

NksM+dj Hkkxus ls Hkh mlds vuqeku dks cy feykA

lkf{k;ksa ds c;kuks es vk;h folaxfr;ksa] fojks/kkHkk"kksa o c<ksÙkjh ds lecU/k es

ekå loksZPp U;k;ky; }kjk ikfjr fuEu fof/k O;oLFkk, mYys[kuh; gSa  ftlds

vuqlkj&

If  there  are  no  material  discrepancies  or  contradictions  in  the

testimony of a witness, his evidence cannot be disbelieved merely on

the  basis  of  some  normal,  natural  or  minor  contradictions,

inconsistencies,  exaggerations,  embellishments etc.  The distinction

between  material  discrepancies  and  normal  discrepancies  are  that

minor discrepancies do not corrode the credibility of a party’s case

but material discrepancies do so. 

See : Mukesh Vs. State for NCT of Delhi & Others, AIR 2017 SC

2161 (Three-Judge Bench)

iqu% ek0 U;k;ky; us ,d vU; fof/k O;oLFkk esa vfHker O;Dr fd;k fd

Minor contradictions in the  testimonies of the Prosecution Witness

are bound to be there and infact they go to support the truthfulness

of the witnesses. 

See:  Bhagwan  Jagannath  Markad  Vs.  State  of  Maharashtra,

(2016) 10 SCC 537
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orZeku çdj.k es  ?kVuk lu 1991 dh gS  rFkk  ihåMCywå 1 oknh dk

vk¡f'kd c;ku ?kVuk ds yxHkx 16 o"kZ ckn lu 2007 es ntZ fd;k x;k tks

tkjh jgkA fQj yxHkx 15 o"kksaZ ckn 'ks"k c;ku iw.kZ gks ldkA rFkk ihåMCywå 2

fot; ik.Ms; dk c;ku Hkh ?kVuk ds yxHkx 31 o"kZ ckn ntZ fd;k tk ldkA

LokHkkfod :i ls  ?kVuk ds yxHkx 31 o"kZ ckn rF; ds p{kqn'khZ lkf{k;ksa ds ntZ

c;ku es vk¡f'kd folaxfr;k¡ mudh okLrfodrk rFkk lR;rk dh iqf"V djrh gSA

bl mi/kkj.kk dks ekå loksZPp U;k;ky; us vius fuEu U;k; fu.kZ;u }kjk lEiq"V

fd;k gS] ftlds vuqlkj&

When witnesses are examined in the court after a considerable lapse

of time, it is neither unnatural nor unexpected that there can be some

minor variations in the statements of the prosecution witnesses. 

See: Dharnidhar Vs. State of U.P., 2010 (6) SCJ 662.

72- vfHk;kstu lkf{k;ksa ds c;kuks es vk;h vk¡f'kd folaxfr;ksa ds lEcU/k es ekå

loksZPp  U;k;ky;  }kjk  ikfjr  fuEu  fof/k  O;oLFkk  Hkh  mYys[kuh;  gS  ftlds

vuqlkj&

There are minor inconsistencies in the statements of witnesses and

FIR in regard to number of blows inflicted and failure to state who

injured  whom,  would  by  itself  not  make  the  testimony  of  the

witnesses unreliable. This, on the contrary, shows that the witnesses

were not tutored and they gave no parrot like stereotyped evidence.

See :  Maqsoodan Vs.  State of  U.P.,  (1983) 1 SCC 218 (Three-

Judge Bench)

orZeku çdj.k es Hkh lkf{k;ksa us fdl vfHk;qä }kjk fdruh xksyh pyk;h

x;h vFkok fdlds gkFk es D;k gfFk;kj Fks bl lEcU/k es dksbZ lk{; nsus es

vleFkZrk O;ä dh gS tks çdj.k dh ifjfLFkfr;ksa  es LokHkkfod gS D;ksafd pan

feuVksa ds vUnj vpkud ?kVh ,slh ?kVuk es ,sls lw{e rF;ksa dk voyksdu dj

ikuk Loeso nq:g gksrk gSA blds vfrfjä lkf{k;ksa }kjk fofHkUu lw{e rF;ksa ds

lEcU/k es iwNs x;s ç'uksa ds mÙkj /;ku ugh gS ;k tkudkjh ugh gS ds :i es

fn;k  gS  tks  mudh  LokHkkfodrk  dks  çekf.kr  djrk  gSA  vr%  vfHk;kstu

lkf{k;ksa  }kjk çLrqr lk{; LokHkkfod rFkk okLrfodr çrhr gksrk gSA

tgk¡ vfHk;kstu lkf{k;ksa }kjk ?kVuk dk flyflysokj fooj.k fn;k x;k gks

ogk¡ mudh fo'olfu;rk çekf.kr gSA bl lEcU/k es ekå loksZPp U;k;ky; }kjk

ikfjr fuEu fof/k O;oLFkk mYys[kuh; gS ftlds vuqlkj& 
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 Where the witnesses give consistent version of the incident, it has 

been held by the Supreme Court that the consistent testimony of the 

witnesses should be held credible.

 See : Nankaunoo Vs. State of UP, (2016) 3 SCC 317 (Three-Judge 

Bench).

73- orZeku çdj.k es ihåMCywå 2 fot; ik.Ms }kjk lk{; fn;k x;k gS fd

e`rd vius vkokl ds xsV ij [kMk Fkk vkSj ek:rh oSu 10&15 fQV dh lM+d

ds nwljh rjQ gFkqvk ekdsZV dh nhokj ls ds ikl 5 ls 7 fQV dh nwjh ij #dh

vkSj vfHk;qäx.k }kjk oSu ls fudydj Qk;j fd;k x;kA èrd ds 'kjhj ij

vk;h leLr pksVs ck;h rjQ gSa vFkkZr lHkh geykoj èrd ds ,d lkbM ls

Qk;j fd;sA bl çdkj iksLVekVZe fjiksVZ ls Hkh lkf{k;ksa ds c;ku dh iq"Vh gksrh

gSA ;g Hkh mYys[kuh; gS fd èrd ds 'kjhj ij dksbZ Blackening, charing ;k

tatuing ugh ik;h x;hA QksjsfUld esfMflu ds vuqlkj&

“At range beyond 2 to 3 feet little or no trace of the powder can be

observed”

– Glaister’s “Recent advances in forensic Medicine” 2nd Edn. P.11

iqu% bl lEcU/k es ekå loksZPp U;k;ky; }kjk ikfjr fuEu fof/k O;oLFkk

dk mYys[k lehphu gS&

Having regard  to  the  aforesaid  impressive  array  of  authorities  on

Medical Jurisprudence, the supreme court observed that, carboneous

tattooing would not be found beyond range of 14 inches from the

mouth of the muzzle of the weapon. It was also observed that by the

apex court that charring around the wound occour when it is caused

by a revolver like weapon within or about 2 or 3 inches from the

muzzle of the revolver.

-K.M. Nanawati Vs. state of Maharashtra ,AIR 1962 SC 605  

ek0 loksZPp U;k;ky; us ,d vU; izdj.k esa Hkh ,slk gh er O;Dr fd;k 

gS ftlds vuqlkj

Where the wound was caused from gun fire, blackening could be 

found only when the shot was fired from a distance of about 3 to 4 

feet and not beyond the same.  

See : Budh Singh Vs. State of MP, AIR 2007 SC (Suppl) 267

orZeku çdj.k es vfHk;kstu lk{; ds vuqlkj 10 ls 15 fQV pkSM+h lM+d

ds ,d rjQ èrd [kMk Fkk rFkk lMd ds nqljh rjQ vfHk;qäx.k dh oSu
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vkdj #dhA ,slh n'kk es e`rd rFkk fiLVy ds chp dh nwjh U;wure 4 ls 5

fQV dh gksuk LokHkkfod gSA vr% e`rd vo/ks'k jk; dh iksLVekVZe fjiksVZ Hkh

p{kqn'khZ lk{khx.k ds lk{; dks i;kZIr :i ls lEiq"V djrs gSaA 

74- cpko i{k }kjk xu 'kkV bUtjh ds ç—fr dks lansgkLin crk;k x;kA

ihå,eåfjiksVZ  çn'kZ  d&11 ds  vuqlkj igyh o nwljh  pksV ftldks  bUVªh  o

,fDtV IokbaV crk;k x;k gS] dh fn'kk uhps ls Åij dh rjQ rFkk pksV laå 4

dh fn'kk Åij ls uhps dh rjQ gSA ;g Hkh lk{; çLrqr fd;k x;k gS fd lHkh

xksfy;k¡  LVSfMax voLFkk  es  ekjh x;hA bl lEcU/k  es  vfHk;kstu dFkkud ds

vuqlkj vfHk;qäx.k ftues fopkfjr vfHk;qä eq[rkj valkjh dh yEckbZ vkSlr ls

T;knk Fkh ds }kjk vfLFkj fLFkfr es Qk;j fd;s tkus dh n'kk es LokHkkfod #i

ls pksV ;k xksyh dh fn'kk ,d lh gksuk lEHko ugh gSA vr% bl lEcU/k es Hkh

vfHk;kstu dFkkud iq"V gksrk gSA tgkWa rd cpko i{k ds bl dFkkud dk lEcU/k

gS fd e`rd dks oSu ls fudyus ds nkSjku fdlh vatku O;fDr us xksyh ekjh x;h]

;g dFkkud èrd ds iksLV ekVZe fjiksVZ ds vuqlkj Lor% [kf.Mr gks tkrk gS

D;ksafd mDr iksLV ekVZe fjiksVZ yxHkx fLFkj O;fDr dks ,d O;fDr }kjk “kjhj ds

rhu fHkUu LFkkuksa ij fofHkUu eqnzkvksa esa xksyh ekjus dh lEHkkouk dks {kh.k djrk

gSA    

75- cpko i{k dk ;g Hkh rdZ gS fd iksLVekVZe fjiksVZ ds vuqlkj èrd ds

'kjhj ij vk;h pksV ua0 3 ftls ,czsMsM dUVªwtu crk;k x;k gS] mldk dksbZ

Li"Vhdj.k vfHk;kstu }kjk çLrqr ugh fd;k x;k gS D;ksfd vfHk;kstu dFkkud

ds vuqlkj e`rd ds 'kjhj ij xu 'kkV bUtjh ds vykok fdlh vU; pksV dk

dksbZ fooj.k ugh fn;k x;k gSA bl lEcU/k es ;g LokHkkfod gS fd er̀d xksyh

yxus ds ckn [kMk ugh jgk gksxk rFkk tehu ij fxjus ds nkSjku ;g pksV vkus

dh çcy lEHkkouk gSA   

76- cpko i{k }kjk vfHk;kstu dFkkud ds foijhr ;g dFkkud çLrqr fd;k

x;k fd e`rd dgh ckgj ls mä oSu ls vk;k vkSj tSls gh xsV [kksyk oSls

gh ,d nks vKkr O;fä;ksa us èrd dks oSu ds vUnj gh xksyh ekjdj Hkkx x;s

rFkk èrd dk flj oSu ds ckgj dh rjQ yq<+d x;kA oknh ls çfr ijh{kk ds

nkSjku lwpd ç'u ds ek/;e ls bls çLrqr fd;k x;kA bl lEcU/k es tSlk fd

iksLV ekVZe fjiksVZ ls Li"V gks pqdk gS fd er̀d dh pksVs cpko i{k ds dFkkud

dh  lEHkkouk  dks  fujLr  djrs  gSaA  Blackening,  charing ;k  tatuing dh

vuqifLFkfr es 2 ;k 3 fQV dh nwjh ls xksyh ekjus dh lEHkkouk ux.; gSA vr%

cpko dFkkud ek= dYiuk ij vk/kkfjr rFkk fujk/kkj çrhr gksrk gSA 
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77- cpko i{k us ;g Hkh rdZ çLrqr fd;k fd lk{kh ihåMCywå 1 oknh ds

vuqlkj mlus cpko es viuh fjokYoj ls oSu ij Qk;j fd;k tks oSu ds ihNs

yxh Fkh tcfd QnZ cjkenxh oSu çn'kZ d&3 ds vuqlkj oSu es nk;s rhu xksyh

o lkeus ,d xksyh yxh n'kkZ;h x;h gSA ;g ,d egRoiw.kZ fojks/kkHkk"k gSA cpko

i{k }kjk lriky cuke fnYyh ç'kklu fØfeuy fjik sVZj  (SC) 1975 page

597, cæh  cuke  LVsV  vkQ jktLFkku 1975  C.L.R. (SC) page 678 rFkk

fouk sn  dqekj  cuke  måçåjkT;  1985  A.C.R.J.  page  40 es  ikfjr  fof/k

O;oLFkk, çLrqr dh ftues lkf{k;ksa ds c;kuks es vk;s xEHkhj fojks/kkHkk"kksa ds dkj.k

lk{kh dks fo'oluh; ugh ekuk x;k o vfHk;qä dks nf.Mr fd;k tkuk lgh ugh

ekuk x;kA

bl lEcU/k es ekå loksZPp U;k;ky; }kjk ikfjr v|ru fof/k O;oLFkk

mYys[kuh; gS ftlds vuqlkj&

 Maxim “falsus in uno, falsus in omnibus” is not applicable in India.

Principle of “false in one, false in all” cannot be applied in relation

to  the  depositions  of  a  witness  who  has  been  found  lying  on  a

particular fact and whose remaining part of testimony is otherwise

truthful.  Even if major portion of evidence of a witness is found

deficient but residue is sufficient to prove the guilt of the accused,

notwithstanding the  acquittal  of  number of  co-accused-conviction

can be recorded. 

2011 CrLJ 283 (SC), Mani Vs. State, 2009 (67) ACC 526 (SC)

vr% mijksä fof/kd O;oLFkk ds çdk'k es ;g Li"V gks tkrk gS fd fdlh

lk{kh ds c;ku dk ;fn ,d va'k xyr Hkh ik;k tk; rks Hkh mlds leLr lk{;

dks fujLr ugh fd;k tk ldrkA orZeku çdj.k es cpko es oknh }kjk pyk;h

x;h xksfy;k¡ dk rF; lqlaxr gS ijUrq fook|d rF; ugh gSA ek:fr oSu ij

ik;h  x;h xksfy;ksa  ds  fu'kku ;g lkfcr djus  ds  fy, i;kZIr gS  fd lk{kh

fo'oluh; gS rFkk xksfy;k¡ oSu es dgk¡ yxh] bl lEcU/k es dkfjr =qfV dks ekå

loksZPp U;k;ky; dh mijksä O;oLFkk ds çdk'k es lk{kh ds lEiw.kZ c;ku dks

vfo'oluh; ekuus dk vk/kkj ugh cuk;k tk ldrkA blds vfrfjä tSlk dh

iqoZ es Hkh mYys[k fd;k tk pqdk gS fd çdj.k es lk{kh dk mä c;ku ?kVuk ds

31 o"kZ ckn vafdr fd;k x;kA ekuoh; Le`fr dh {kerk vflfer ugh gks ldrh

gSA brus o"kksaZ  ckn rd gj ,d ifjfLFkfr ds ckjs es lVhd fooj.k nsuk ,d

lkekU; O;fä ds fy, vklku ugh gSA vr% mä fojks/kkHkk"k ds vk/kkj ek= ij

lEiw.kZ lk{; dks vfo'oluh; ugh dgk tk ldrkA 



     S.T. No- 265/2007 State Vs Mukhtar Ansari           96

78- cpko i{k }kjk çdj.k es cpko lk{kh ds :i es nks lk{kh MhåMCywå 1

flxcrqYyk valkjh rFkk MhåMCywå 2 jke th jk; dks çLrqr dj ;g lkfcr djus

dk ç;kl fd;k x;k fd ?kVuk ds fnu vfHk;qä eq[rkj valkjh vius fcekj firk

dh rhekjnkjh es ?kVukLFky ls 100 fdehå nwj xkthiqj fLFkr vius ?kj ij FkkA

bl çdkj cpko i{k }kjk vU;= gksus  (Plea of alibi) dk lk{; çLrqr fd;k

x;kA 

79- cpko i{k }kjk vU;= mifLFkfr ds rF; dks dBksj lk{; ds lkFk lkfcr

fd;k tkuk pkfg,A vfHk;qDr dks ;g n'kkZuk gksxk fd bl ckr dh dksbZ lEHkkouk

ugha  Fkh  fd  og  ?kVukLFky  ij  ekStwn  gks  ldrk  gksA  ekuuh;  loksZPp

U;k;ky;  }kjk fof/k O;oLFkk  'k s[k  lRrkj  cuke  egkjk"Vª  jkT; ¼2010½ 8

,llhlh 430 esa ;g izfrikfnr fd;k x;k gS fd vU;= mifLFkfr ds lk{; dks

iw.kZ fuf'prrk ds lkFk bl lhek rd lkfcr fd;k tkuk pkfg, fd ?kVukLFky

ij ?kVuk ds le; ij vfHk;qDr dh mifLFkfr dks iw.kZ :i ls udkjrh gksA 

blh  lEcU/k  esa  ekuuh;  loksZPp  U;k;ky;  }kjk  iIi w  frokjh  cuke

>kj[k.M jkT; 2022 fyoyWk ¼lqizhe dksVZ½ 107 esa izfriknr fd;k x;k gS fd

vU;a= mifLFkfr dks lkfcr djus dk Hkkj iw.kZ :i ls vfHk;qDr ij gksrk gSA

vfHk;qDr dks ;g lkfcr djuk gksxk fd og 'kkjhfjd :i ls ?kVukLFky ij

ekStwn ugha FkkA

orZeku çdj.k es cpko lk{kh MhåMCywå 1 flxcrqYyk valkjh us firk dh

dfFkr fcekjh ;k bykt ds lEcU/k es ekSf[kd lk{; ds vfrfjä dksbZ nLrkosth

lk{; çLrqr ugh fd;k ;gk¡ rd fd dfFkr fcekjh vFkok vLoLFkrk ds dkj.k dk

ekSf[kd fooj.k Hkh ugh fn;k gSA lk{kh MhåMCywå 2 jke th jk; us bl vk'k;

dk lk{; fn;k fd ?kVuk dh frfFk dks tc og eksgEnkckn cktkj es Fkk rHkh mls

vfHk;qä eq[rkj valkjh ds firk ds vpkud fcekj gksus dh lwpuk feyh vkSj og

fo/kk;d th ds vkokl igq¡pk tgk¡ mls vfHk;qä eq[rkj valkjh Hkh fn[kk;h fn;kA

dfFkr fcekjh dk fdlh cpko lk{kh us dksbZ fooj.k ugh fn;k gS fd ,slh dkSu

lh fo'ks"k fcekjh ;k vLoLFkrk dh lwpuk ij mls ctkj ls okil ykSVuk iM+kA

80- cpko i{k }kjk izLrqr fof/k O;oLFkk esa ekuuh; mPpre U;k;ky; us LVsV

vkWQ gfj;k.kk cuke jke flag vkfn 2002 C.A.R. ist 105 esa ;g O;oLFkk

nh gS fd lQkbZ lk{; o lcwr i{k ds lk{; dks leku :Ik ls ns[kuk pkfg;s] ;g

ugha dgk tkuk pkfg;s fd lQkbZ ds xokg fd og dher ugha gksrh tks lcwr i{k

ds xokg dh gksrh gSA blfy;s cpko i{k ds lQkbZ esa fn;s x;s c;kukr dks Hkh
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vfo”oluh; crkus ds fy;s dksbZ Bksl vk/kkj mlh izdkj dk gksuk pkfg;s] ftl

izdkj lcwr i{k ds lk{; dks vfo”oluh; dgus ds fy;s gksrk gSA

orZeku çdj.k es cpko i{k dh vksj ls çLrqr vU;= gksus dk rF; ek=

ekSf[kd lk{; ij vk/kkfjr gS tks  Lo;a fojks/kkHkk’kksa  ls  Hkjk gSA cpko i{k ds

lkf{k;ksa }kjk ,d lkekU; dFku djrs gq, ;g lkfcr djus dk iz;kl fd;k x;k

fd vfHk;qDr eq[rkj valkjh ?kVukLFky ls nwj vU;= mifLFkr FkkA xEHkhj izd`fr

ds izdj.k esa vU;= mifLFkfr ds rF; dks fof”k’V :i ls lkfcr djus dh vis{kk

gksrh gS] ftlds vk/kkj ij izfr ijh{kk esa lk{kh fd fo”oluh;rk dk ijh{k.k fd;k

tk ldsA cpko i{k dh vksj ls ,slk dksbZ fof”k’V lk{; izLrqr ugha fd;k x;k

ftlds  vk/kkj  ij  iz”uxr le; ij  mldh  vU;= mifLFkfr  ds  lEcU/k  esa

fu”p;kRed mi/kkj.kk dh tk ldsA cpko lk{kh Mh0MC;w0&1 flcxrqYyk valkjh

us viuh eq[; ijh{kk esa fnukad 03-08-1991 dks lqcg vfHk;qDr ds tuin xkthiqj

fLFkr vkokl ij mifLFkfr gksus dk lk{; fn;k gS rFkk ;g Hkh dFku fd;k gS fd

fnu esa yxHkx 11-00 cts cukjl esa vo/ks”k jk; dh gR;k dh [kcj feyhA blh

vk”k; dk lk{; Mh0MCyw0&2 jke th jk; us Hkh lk{; fn;k gS] ftlds vuqlkj

fd mls lqcg 11-00 cts fnu esa vo/ks”k jk; dh cukjl esa gR;k dh tkudkjh

gq;hA vFkkZr nksuksa lkf{k;ksa us lqcg vfHk;qDr eq[rkj valkjh dh tuin xkthiqj

fLFkr vkokl ij ek= mifLFkr gksus dk lkekU; dFku fd;k gSA tcfd orZeku

izdj.k  esa  ?kVuk  dk  le;  tuin  okjk.klh  esa  1-00  cts  fnu  esa  gksuk

vfHk;kstu }kjk lkfcr fd;k x;k gSA vr% ,slh fLFkfr esa tuin xkthiqj ls

yxHkx 100 fdeh0 nwj okjk.klh fLFkr ?kVukLFky ij igqWapus dh lEHkkouk Lo;a

cpko i{k }kjk izLrqr lk{; ls vlEHko ugha lkfcr gksrh gSA vr% cpko i{k }kjk

izLrqr fof/k O;oLFkk ds vkyksd esa ;fn orZeku izdj.k ds rF;ksa  dk fo”ys’k.k

fd;k tk;s rks Hkh lqcg xkthiqj esa mifLFkr O;fDr ds nksigj yxHkx 1-00 cts

okjk.klh fLFkr ?kVukLFky ij xSj ekStwnxh dk lk{; fo”oluh; izrhr ugha gksrk

gSA

blh dze esa ,d vU; izdj.k es ek0 loksZPp U;k;ky; ds vuqlkj& 

Burden of proving the plea of alibi  lies upon the accused.   If  the

accused has not adequately discharged that burden, the prosecution

version which was otherwise plausible has, therefore, to be believed.

See : Mukesh Vs. State for NCT of Delhi & Others, AIR 2017 SC

2161 (Three-Judge Bench)

Plea of alibi  dks lkfcr djus ds fy, cpko i{k }kjk fo”oluh; rFkk

vdkV~; lcwr dh vis{kk dh x;h gSA ek0 loksZPp U;k;ky; ds vuqlkj& 
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Plea of alibi has to be raised at first instance and subjected to strict 

proof of evidence and cannot be allowed lightly, in spite of lack of 

evidence merely with the aid of salutary principal that an innocent 

man may not suffer injustice by recording conviction in spite of his 

plea of alibi.

 See : Om Prakash Vs. State of Rajasthan & another, (2012) 5 

SCC 201

cpko i{k dh vksj ls  blds vfrfjDr ek0 loksZPp U;k;ky; ds }kjk

Pulen phukan and Others Vs The State of Assam,  2023 0 AIR (SC)

1639; 2023 0 Supreme (SC) 281, Criminal Appeal No. 906 of 2016 decided

on 28.03.2023 esa ikfjr fof/k O;oLFkk Hkh iLrqr dh ftlds vuqlkj&

The job of the prosecution is not to accept the complainant’s version

as Gospel Truth…..Further the duty of the trial court is to carefully

scrutinize  the  evidence,  try  to  find  out  the  truth  on  the  basis  of

evidence led. 

The police personnel were present at the time of commission of the

offence they should have immediately acted upon to set the criminal

machinery in motion by first apprehending the accused from the spot

itself  rather  than allowing them to get  way by accompanying the

police to the police station while continuing to assert the injured on

the way. (para 15)

The prosecution has not established the place of occurrence by any

material exhibit of having collected the blood-stained earth from the

place of occurrence. Even the material exhibit, the axe, which is said

to have been taken into custody by the police whether on the date of

the incident or two days thereafter has also not been produced nor

any evidence led to that effect.  It  is still  a mystery as to how the

Investigating Officer in his statement has stated that he had filed a

charge-sheet against eight accused as fie were absconding and there

is no further statement regarding three more accused being arrested

and put to trial, how the Trial Court proceeded to convict 11 accused

and only two were set to be absconding. Even the scribe of the FIR

has not been examined. It  was extremely relevant when PW-1 has

stated that she had no knowledge of the contents of the FIR.-Appeal

allowed. 
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OkrZeku izdj.k esa vfHk;kstu dFkkud rFkk miyC/k lk{; ds vuqlkj  ?

kVukLFky ij iqfyldehZ vfHk;qDrx.k ds lkFk ugh Fks cfYd ?kVuk ds ckn vk;s

rFkk vfHk;qDrx.k dk ihNk fd;sA blds vfrfjDr dqy 5 ukfer vfHk;qDrx.k esa

ls nks vfHk;qDrx.kksa ds fo:) vkjksi i= izLrqr fd;k x;k rFkk “ks’k ds fo:)

eQ:jh esa izLrqr fd;k x;kA orZeku izdj.k esa lcls egRoiw.kZ ;g gS fd oknh us

rgjhj dks iw.kZr% lkfcr fd;k gS] ftls Lora= lk{kh rFkk esfMdy izi=ksa ls i;kZIr

:i ls lEiq’V fd;k x;k gSA vr% cpko i{k dh vksj ls izLrqr mijksDr fof/k

O;oLFkk ds rF; orZeku izdj.k ds rF; ls fHkUu gSA vr% mijksDr fof/k O;oLFkk

orZeku izdj.k ij ykxw ugha gksrhA

81- cpko i{k }kjk izLrqr ,d vU; fof/k O;oLFkk esa ekuuh; mPp U;k;ky;

us iz seiky flag cuke jkT; 2017 ¼1½ J.I.C. PAGE 104 ds dsl esa dgk gS fd

Defence witness – Evidentiary value - witness of both sides, Prosecution

and  defence  have  to  be  appraised  on  the  touchstone  of  credibility  and

truthfulness – testimony of defence witness has to be evaluated in the same

manner as that of prosecution witness – same yardstick has to be applied.

mijksä nksuks fof/k O;oLFkkvksa  ls ;g U;k;ky; lknj lger gSA blds

vuqlkj cpko lk{; dks Hkh vfHk;kstu lk{; dh rjg egRo fn;k tkuk pkfg,]

ijUrq tgk¡ orZeku çdj.k es vfHk;kstu }kjk dFkkud dks lkfcr djus ds fy,

i;kZIr ekSf[kd o nLrkosth lk{; çLrqr fd;s x;s gSa ogh cpko i{k }kjk dksbZ

nLrkosth lk{; çLrqr ugh fd;k x;k gS rFkk ekSf[kd lk{; Hkh ;qä;qä :i ls

fo'oluh; ugh gSA vr% cpko i{k }kjk izLrqr fof/k O;oLFkk rFkk orZeku çdj.k

ds rF; fHkUu fHkUu gSaA

vr% mijksä fo'ys"k.k ls Li"V gS fd vU;= gksus ds cpko i{k ds rdZ dks

cpko lk{khx.k }kjk lkfcr ugh fd;k x;k gSA

82- orZeku çdj.k es ;g Hkh vfHk;kstu }kjk lkfcr fd;k x;k gS fd ?kVuk

ds ckn vfHk;qä eq[rkj valkjh Qjkj gks x;k Fkk rFkk mlds fo#} dk;Zokgh vaå

/kkjk 82 o 83 naåçålaå Hkh vey esa yk;h x;h FkhA vfHk;qä dk i'pkrorhZ ;g

O;ogkj /kkjk 8 lk{; vf/kfu;e ds vUrxZr lqlaxr rF; gSA 

Section  8  & Motive,  preparation  and  previous  or  subsequent

conduct.

Any  fact  is  relevant  which  shows  or  constitutes  a  motive  or

preparation  for  any  fact  in  issue  or  relevant  fact.

The conduct of any party, or of any agent to any party, to any suit or

proceeding, in reference to such suit or proceeding, or in reference to any

fact in issue therein or relevant thereto, and the conduct of any person an
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offence against whom is the subject of any proceeding, is relevant, if such

conduct influences or is influenced by any fact in issue or relevant fact, and

whether  it  was  previous  or  subsequent  thereto.

Explanation 1. -- The word conduct in this section does not include

statements, unless those statements accompany and explain acts other than

statements; but this explanation is not to affect the relevancy of statements

under any other section of this Act.

Explanation 2. -- When the conduct of any person is relevant, any

statement made to him or in his presence and hearing, which affects such

conduct, is relevant.

    उक धकरक कक दसषकनत (i)  कक अनयसकर

A is accused of a crime.

The  facts  that,  after  the  commission  of  the  alleged  crime,  he
absconded, or was in possession of property or the proceeds of property
acquired by the crime, or attempted to conceal things which were or might
have been used in committing it, are relevant.

bl lEcU/k es ekå loksZPp U;k;ky; }kjk ikfjr fof/k O;oLFkk ds vuqlkj&

where the accused had absconded after committing the murder, it has

been held  that  the  conduct  of  the  accused  in  such cases  is  very

relevant u/s 8 of the Evidence Act. 

See : Sidhartha Vashisht alias Manu Sharma Vs. State of NCT of

Delhi, 2010 (69) ACC 833 (SC).

cpko i{k ds lk{kh Mh0MCyw0&1 flcxrqYyk valkjh us vfHk;kstu }kjk dh

x;h ftjg es     सवतककर यकयक हह यक eq>s ;g ;kn gS fd fnukad 07-08-1991 dks iqfyl

dqdhZ dh dk;Zokgh gsrq vk;h FkhA vr% çdj.k es ?kVuk ds ckn vfHk;qä dh Qjkjh

mlds i'pkrorhZ O;ogkj ds :i es mlds fo#) ,d egRoiw.kZ lk{; gSA

83- cpko i{k }kjk ;g Hkh rdZ çLrqr fd;k x;k fd çdj.k es ,QåvkbZåvkjå

ys[kd dks  ijhf{kr  ugh  djk;k  x;k  gSA  bl lEcU/k  es  fuEu  fof/k  O;oLFkk

mYys[kuh; gS ftlds vuqlkj& 

 Non-examination of scribe of FIR is not fatal to prosecution and no

adverse inference can be drawn against prosecution if the scribe was

not an eye-witness to the incident  and the complainant/informant

had proved the execution of the FIR by examining himself as PW :

Moti Lal Vs. State of U.P., 2009 (7) Supreme 632

orZeku çdj.k es Hkh oknh vt; jk; us ,QåvkbZåvkjå ds fu"iknu o

mldh vUroZLrq dks lkfcr dj fn;k gSA        वकदत नक अपनक सककय मक तहरतर लकखक रकजकनद
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        कय मकर कक मसतयय हजनक कक कथन यकयक हह। vr% ys[kd dks ifjf{kr u fd;s tkus ek= ds

vk/kkj ij vfHk;kstu dFkkud dks vfo'oluh; ugh dgk tk ldrkA

84- cpko i{k dk ;g Hkh rdZ gS fd oknh rFkk er̀d ds fo#) dbZ eqdnes

yafcr Fks ftuls lEcfU/kr eqdneks dh vkSipkfjd lR;rk dks cpko lk{kh ds :i

es  MhåMCywå 3 ,på lhå foØkUr flag]  MhåMCywå 4 ,på lhå uudw  flag]

MhåMCywå 5 ,på lhå jkts'oj ik.Ms; rFkk MhåMCywå 6 ,pålhå j.kthr ;kno

us çn'kZ [k 1 yxk;r çn'kZ [k 13 lkfcr fd;k gSA vr% Li’V gksrk gS fd oknh

Lo;a vkijkf/kd izo`fRr dk O;fDr gS rFkk mldk vkijkf/kd bfrgkl Hkh gSA vr%

mldk lk{; fo'oluh; ugh ekuk tk ldrkA 

bl lEcU/k es       अयभयजजन कक ओर सक पसतयत måçå jkT; cuke  Qjhn

[kku A.I.R.  2004  (S.C.) 5050 ds  çdj.k  es  ekå loksZPp U;k;ky; us  ;g

vfHk/kkfjr fd;k fd vkijkf/kd ì"BHkwfe dk lk{kh Hkh l{ke lk{kh gS tcfd mlds

lk{; dks vU; lk{kh lEiq"V dj jgs gksaA mlds lk{; ij bl vk/kkj ek= ij

vfo'okl ugh fd;k tk ldrk gSA

orZeku çdj.k es Hkh oknh vt; jk; ds lk{; dks esfMdy lk{kh rFkk

vU;  Lora=  lk{kh  fot;  ik.Ms;  us  i;kZIr  :i  ls  lEiq"V  fd;k  gSA  vr%

vkijkf/kd i`"BHkwfe gksus ek= ds vk/kkj ij oknh ds lEiw.kZ lk{; dks vfo'oluh;

ugh dgk tk ldrk gSA

cpko i{k }kjk rF; ds nksuks lkf{k;ksa ds foospd dks fn;s c;ku vaå /kkjk

161 naåçålaå rFkk U;k;ky; es fn;s c;ku dh fofHkUurk o fojks/kkHkk"k dh vksj

U;k;ky; dk /;ku vk—"V djk;k x;kA bl lEcU/k es ekå loksZPp U;k;ky; }

kjk ikfjr fuEu fof/k O;oLFkk dk mYys[k lehphu gS ftlds vuqlkj&

If  a relevant fact is not mentioned in the statement of the witness

recorded u/s 161 CrPC but the same has been stated by the witness

before the court as P.W., then that would not be a ground for rejecting

the evidence of the P.W. if his evidence is otherwise credit worthy

and acceptable. Omission on the part of the police officer would not

take away nature and character of the evidence. 

See : Alamgir Vs. State of NCT, Delhi, (2003) 1 SCC 21.

orZeku çdj.k es Hkh nksuks p{kqn'khZ lkf{k;ksa dk c;ku rFkk lEiq"Vhdkjd

esfMdy lk{; ds gksrs gq, ek= foospd dks o U;k;ky; es fn;s lk{kh ds c;ku es

fofHkUurk ds vk/kkj ij muds lEiw.kZ lk{; dks fujLr ugh fd;k tk ldrk gsA 

85- cpko i{k dk ;g Hkh rdZ gS fd lk{kh fot; ikUMs; dk c;ku foospd }

kjk nsjh ls fy;k x;k tks lansg mRiUu djrk gSA 
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bl  lEcU/k  es  xkSre  tk sjnkj  cuke  if'pe  caxky  jkT; 2021

(228)A.I.C. 209 (SC) ds çdj.k es ekå loksZPp U;k;ky; }kjk ;g vfHker O;ä

fd;k x;k gS fd ek= foyEc ls c;ku ntZ gksus ds dkj.k lk{kh dk c;ku fujLr

ugh fd;k tk ldrk gSA 

86- cpko i{k }kjk ;g Hkh rdZ fn;k x;k fd çdj.k es rhljs p{kqn'khZ lk{kh

drok: pkSgku dks  tkucw>dj vfHk;kstu }kjk çLrqr ugh fd;k x;k ftlls

vfHk;kstu dFkkud lafnX/k çrhr gksrk gSA

Hkkjrh; lk{; vf/kfu;e dh /kkjk 134 ds vuqlkj&

No particular number of witnesses shall in any case be required for

the proof of any fact.  

bl lEcU/k es gqdqe flag o vU; cuke jktLFkku jkT; 2001 Cr.LJ.

511  (SC) es  ekå loksZPp U;k;ky; us  ;g vfHker O;ä fd;k  gS  fd yksd

vfHk;kstd ,d gh rF; ds leLr lkf{k;ksa dks ifjf{kr djkus ds fy, ck/; ugh

gSA

vr% mijksä fof/k O;oLFkk rFkk lk{; vf/kfu;e ds çkfo/kku ds vUrxZr

fdlh rF; dks lkfcr djus ds fy, fdlh la[;k fo'ks"k es lkf{k;ksa dh vko';drk

ugh gksrh gSA orZeku çdj.k es Hkh vfHk;kstu dFkkud dks lkfcr djus ds fy,

dqy N% lk{kh çLrqr fd;s x;s gSa ftUgksus vfHk;kstu dFkkud dks lansg ls ijs

lkfcr fd;k gS vr% ek= ,d lk{kh dks ijhf{kr u djkus ls leLr dFkkud dks

vfo'oluh; ugh dgk tk ldrkA 

87- tgk¡ rd bl rdZ dk ç'u gS fd èrd dh nq'euh egkikSj vfuy flag ls

jghA vr% vfuy flag us gR;k dkfjr dh ;k djk;h rks bl lEcU/k es cpko }kjk

dksbZ Bksl rdZ ;k lk{; çLrqr ugh fd;k x;kA vr% lk{; ds vHkko es ;g rdZ

vk/kkjghu çrhr gksrk gSA 

88- i=koyh  ij  miyC/k  leLr  ekSf[kd  o  nLrkosth  lk{;ksa  dk  fof/k

O;oLFkkvksa ds çdk'k es fo'ys"k.k djus ds mijkUr U;k;ky; dk ;g fu"d"kZ gS fd

vfHk;qä eq[rkj valkjh }kjk ?kVuk] fnuk¡d] le; o LFkku ij fof/k fo#) teko

ds lnL; ds :i es muds lekU; mís'; ds vuqØe es oknh ds HkkbZ vo/ks'k jk;

dh xksyh ekjdj gR;k dkfjr dh x;hA bl çdkj vfHk;kstu vfHk;qä ds fo#}

vkjksfir vijk/k vaå /kkjk 148 o 302 lifBr /kkjk 149 Hkk0na0la0 lansg ls ijs

lkfcr djus es lQy jgk gSA vr% vfHk;qä eq[rkj valkjh mijksä vijk/k es

nks"kfl) fd;s tkus ;ksX; gSA 
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       vkn s”k

vfHk;qDr  eq[rkj  valkjh dks  l=  ijh{k.k  la[;k&265@2007]

eq0v0la0&229@1991]  Fkkuk&psrxat]  ftyk&okjk.klh  ds  izdj.k  esa  vkjksi

varxZr /kkjk&148 o 302 lifBr /kkjk 149 Hkk0na0la0 nks"kfl) fd;k tkrk gSA

vfHk;qDr eq[rkj valkjh ftyk tsy] ckank ls tfj;s oh0lh0 mifLFkr gSA vfHk;qDr

orZeku izdj.k esa tekur ij gSA vr% tsy v/kh{kd] ftyk dkjkxkj] ckank dks

funsZf”kr fd;k tkrk gS fd vfHk;qDr eq[rkj valkjh dks rRdky U;kf;d vfHkj{kk

esa fy;k tk;sA 

vfHk;qDr }kjk izLrqr tekurukesa fujLr fd;s tkrs gSa rFkk izfrHkwvksa  dks

muds nkf;Ro ls mUeksfpr fd;k tkrk gSA 

vfHk;qDr dh vksj ls fo}ku vf/koDrk Jh vkfnR; oekZ] ,M0 U;k;ky; esa

mifLFkr gSa rFkk vfHk;qDr tfj;s oh0lh0 mifLFkr gSA 

i=koyh yap ckn n.M ds iz”u ij lquokbZ gsrq is”k gksA 

fnukad%&05-06-2023                           ¼vouh'k xkSre½
       vij l= U;k;k/kh'k@

fo'ks"k U;k;k/kh'k ,e0ih0@,e0,y0,0]
            okjk.klhA
    ts0vks0 dksM&;w0ih0 1682
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yap ckn

i=koyh is'k gq;hA 
n.M ds iz'u ij mHk; i{k ds fo}ku vf/koDrkx.k dks O;fDrxr :i ls ,oa

vfHk;qDr eq[rkj valkjh dks tfj;s oh0lh0 lquk x;kA
cpko i{k ds vf/koDrk Jh vkfnR; oekZ] ,M0 }kjk rdZ fn;k x;k fd vfHk;qDr

cqtqxZ o chekj gSA vr% U;wure n.M ls nf.Mr fd;s tkus dh ;kpuk dhA
fo}ku lgk;d ftyk 'kkldh; vf/koDrk] QkStnkjh] Jh fou; dqekj flag us

cpko i{k ds rdkZs dk fojks/k fd;k rFkk dFku fd;k fd vfHk;qDr dk yEck vkijkf/kd
bfrgkl gS  rFkk fnu ngkM+s  e`rd vo/ks'k jk; dh gR;k fd;k tkuk lkfcr gS tks

rarest of the rare case esa vkrk gSA vr% vf/kdre n.M ls nf.Mr fd;s tkus dh
;kpuk dhA

lquk rFkk i=koyh dk voyksdu fd;kA
vfHk;qDr eq[rkj valkjh ds fo:) vkjksfir vijk/k lkfcr gks pqdk gSA ekuuh;

loksZPp U;k;ky; }kjk ikfjr fof/k O;oLFkk  Ram Lal Vs. State of Haryana  1993,

Cr.L.J. 1564 esa vfHker O;Dr fd;k x;k gS fd Death sentence is to be awarded in

rarest of the rare case only. vr% izdj.k ds rF; ,oa ifjfLFkfr;ksa esa orZeku izdj.k

rarest of the rare case dh Js.kh esa ugha vkrk gSA vr% U;k;ky; ds erkuqlkj vfHk;qDr
eq[rkj valkjh dks fuEu n.M ls nf.Mr fd;k tkuk mfpr izrhr gksrk gSA 

n.Mkn s'k  
vfHk;qDr eq[rkj valkjh dks varxZr /kkjk&148 Hkk0n a0la0 3 o"kZ  ds lk/kkj.k

dkjkokl rFkk 20]000@&:i;s ¼chl gtkj :i;s½ ds vFkZn.M ls nf.Mr fd;k tkrk

gSA vFkZn.M vnk u djus ij vfHk;qDr dks 1 ekg dk vfrfjDr dkjkokl Hkqxruk

gksxkA

vfHk;qDr eq[rkj valkjh dks varxZr /kkjk&302 lifBr /kkjk 149 Hkk0n a0l a0

vkthou dkjkokl rFkk 1]00]000@&:i;s ¼,d yk[k :i;s½ ds vFkZn.M ls nf.Mr

fd;k tkrk gSA vFkZn.M vnk u djus ij vfHk;qDr dks 6 ekg dk vfrfjDr dkjkokl

Hkqxruk gksxkA

lHkh ltk,a lkFk&lkFk pysaxhA tsy esa fcrk;h x;h vof/k ltk dh vof/k esa

lek;ksftr dh tk;sxhA vfHk;qDr dks fu.kZ; dh ,d izfr fu'kqYd iznku dh tk;sA

fnukad%&05-06-2023                                  ¼vouh'k xkSre½
        vij l= U;k;k/kh'k@

fo'ks"k U;k;k/kh'k ,e0ih0@,e0,y0,0]
             okjk.klhA
      ts0vks0 dksM&;w0ih0 1682

 
fu.kZ; vkt [kqys U;k;ky; esa esjs }kjk gLrk{kfjr] fnukafdr dj lquk;k x;kA

fnukad%&05-06-2023                                 ¼vouh'k xkSre½
        vij l= U;k;k/kh'k@

fo'ks"k U;k;k/kh'k ,e0ih0@,e0,y0,0]
            okjk.klhA
      ts0vks0 dksM&;w0ih0 1682
 

LVsuks&xkSjo ekS;kZ 
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