IN THE COURT OF MS. ANJU BAJAJ CHANDNA
PRINCIPAL DISTRICT & SESSIONS JUDGE-CUM-SPECIAL
JUDGE (PC ACT) CBI, ROUSE AVENUE DISTRICT
COURTS, NEW DELHI

State vs Sunita & Ors.

CNR No. DLCT11-000128-2021

CC No. 18/2021 (Ol1d No. P. C. 1/2018)

FIR No. 194 dated 19.09.2017

Police Station: Sector-3, Chandigarh

U/s. 120-B IPC r/w Sections 409, 420, 201 IPC
& Sections 8, 9, 13(1) (d) r/w Section 13 (2)
Prevention of Corruption Act, 1988.

State
Vs

A-1 Sunita
D/o Sh.Ranjit Singh
R/o 16, Gali No.3, Gemini Park
Nazafgarh, Delhi

A-2 Dr. Balwinder Kumar Sharma
S/o Sh.Sant Kumar
R/0 318, Giani Zail Singh Nagar
Roop Nagar, Ropar, Punjab.

A-3  Sushila
W/o Sh.Ram Bhagat
R/o 55, Sector-5, Panchkula
Haryana.

A-4 Ayushi
D/o Sh. Subhash Chander
R/o VPO Sadalpur, Tehsil Mandi
Adampur, Hissar, Haryana.
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A-7

Sunil Kumar Chopra @ Titu
S/o Sh.Chaman Lal

R/0 1133, Sector-18-C
Chandigarh.

Kuldeep Singh

S/o Sh.Ranjeet Singh

R/o C-169, Naveen Palace
Bengali Colony, Nazafgarh,
Delhi.

Subhash Chander Godara

S/o Sh.Hanuman

R/o VPO Sadalpur, Tehsil Mandi
Adampur, Hissar, Haryana.

Sushil Bhadu

S/o Om Prakash Bhadu

R/o VPO Sadalpur, Tehsil Mandi
Adampur, Hissar, Haryana.

Tajinder Bishnoi

S/o Sh.Chander Parkash

R/o Village Jhalania, Tehsil and
District Fatehabad, Haryana.

Date of FIR

Date of filing of charge-sheet
Charge framed on

Trial transferred by orders of
Supreme Court of India
Evidence concluded on
Arguments concluded on

Date of Judgement
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APPEARANCES

For prosecution

For accused

Sh.Charanjit Singh Bakhshi, Senior
Public Prosecutor (Govt of Union
Territory of Chandigarh)

Sh.Manoj Garg, L.d. Special Public
Prosecutor for State

Sh.Ramesh Kumar Bamal, Ld. Counsel
for accused Sunita (A-1)

Sh.Syed Hasan Isfahani, Ld. Counsel for
accused Balwinder Kumar Sharma (A-2)

Sh. Naveen Kumar, Legal Aid Counsel
for accused Sushila (A-3)

Sh. Uday Singh, Ld. Counsel for
accused Ayushi (A-4)

Sh. Anil Kumar Gupta, L.d. Counsel for
accused Sunil Kumar Chopra @ Titu
(A-5)

Sh. Sameer Chandra, Ld. Counsel for
accused Kuldeep Singh (A-6)

Sh.Arun Khatri, Ld. Counsel for
accused Subhash Chander Godara (A-
7), Sushil Bhadu (A-8) and Tajinder
Bishnoi (A-9)

JUDGMENT

1. Success 1s a journey that involves hardwork,

continuous learning and courage to keep going despite

challenges. This case reminds us of a famous quote “there are no

short-cuts to success”. This case is classic example of the fact

that short-cut usually leads to disappointment. The option of
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short-cut generally brings you to a place where you never want to

reach.

2. The process of examination is designed to select the
best of talent by way of fair assessment. Equality, sanctity and
integrity are the hallmark of system of competitive exams. The
present case relates to judiciary exam held by Haryana Public
Service Commission in collaboration with High Court of Punjab
and Haryana. Few days after the preliminary exam, there were
allegations of paper leak and the High Court of Punjab and
Haryana on due consideration of the facts, events and evidence
formed an opinion that a regular case should be registered and

matter be investigated in depth.

ON FACTS:-
3. The facts of the case are that Haryana Public Service

Commission, Panchkula, invited online applications for 109 posts
of Civil Judge (Junior Division) in Haryana Civil Service
(Judicial Branch) Examination 2017 vide Advertisement no.6 of
2016 dated 20.03.2017. The HCS (JB) Examination was to be
conducted in three stages namely (1) Preliminary Examination (ii)
Main Examination (iii) Viva-voce. As per advertisement, the
HCS (Judicial Branch) Examination was to be conducted in
accordance with the provisions contained in Punjab Civil
Services (Judicial Branch) Rules 1951 as applicable to the State
of Haryana and amended from time to time ( amendment made

vide notification no. GSR 1/Const./Art 234 & 309/2017 dated
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09.01.2017). Vide said notification, the Selection Committee to

consist of the following members:-

(1)  three judges of the High Court of Punjab and
Haryana nominated by the Chief Justice, of whom the
senior-most shall be the Chairman;

(i1)  the Chief Secretary to Government, Haryana;

(i11) the Chairman of the Haryana Public Service
Commission; and

(iv) the Advocate General, Haryana.

4. Vide Announcement dated 30.06.2017 of Haryana
Public Service Commission, the preliminary examination for the

post of HCS (JB) was to be conducted on 16.07.2017.

5. The recruitment and Promotion / Court Creation
Committee (subordinate Judicial Services) was formed
consisting of Mr.Justice A. K. Mittal, Mr. Justice Augustine
George Masih and Mr.Justice T. S. Dhindsa. Vide order dated
20.04.2017 Mr. Justice Tiwari J was substituted with Justice A.
G. Masih.

6. Vide order dated 25.03.2014, Sh.Balwinder Kumar
Sharma, who was then a member of Punjab Superior Judicial
Service was appointed as Officer on Special Duty and vide order
dated 01.04.2014, Balwinder Kumar Sharma (accused no.2) was
appointed as Registrar (Recruitment). As per office order dated
06.04.2011, Registrar (Recruitment) was the over-all incharge of
the Recruitment Cell including the staff posted therein,

maintenance of the confidential records pertaining to
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examination keys, resource persons (to set question papers and
for checking of the answer sheets) and the process of preparation
of the result, updating of data regarding actual and anticipated
vacancies in the subordinate and superior judicial services, High

Court Establishment etc.

7. The Preliminary examination of HCS (JB) 2017 was

conducted on 16.07.2017 at different examination centres.

8. On 19.07.2017 a complaint addressed to DGP,
Haryana Police was preferred by Manoj (husband of Suman, who
was one of the candidate of the HCS (JB) Examination). Similar
complaint was also presented before High Court of Punjab and
Haryana on 20.07.2017 alleging about leakage of question paper
through candidates namely Sunita and Sushila. The complaint
was marked to Recruitment Committee. On 08.08.2017, Suman
also filed a petition bearing CRM-M No. 28947 of 17 titled
‘Suman vs State of Haryana & Ors.” before Punjab & Haryana
High Court wherein she reported that the HCS (JB) Examination
paper was leaked. Petitioner (Suman) specifically named Sushila
and Sunita for having the question paper of HCS (JB)
Examination and for having offered to sell the same for Rs.1.5
crores and also after negotiations settled for Rs.10 Lacs for

preliminary examination question paper.

0. The matter was taken up by Recruitment/
Promotion/Court Creation Committee (Subordinate Judicial
Services) and in its meeting held on 16.8.2017, resolved as

under:-
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10.

“The Committee, therefore recommends that the
matter be probed by the Registrar (Vigilance) of this
court and report be submitted within one week after
obtaining order from Hon'ble Chief Justice”.

Same was approved by the Hon’ble Chief Justice.

The Registrar (Vigilance) conducted an enquiry and on

consideration of the material, recorded following conclusions:-

CC No. 18/2021

1. That Dr. Balwinder Kumar Sharma, Registrar
(Recruitment) handled and was having custody of
the question papers from the time the question paper
was set till the question papers were distributed for

the examination;

ii.  That Ms. Sunita and Ms.Sushila were having
the copies of the question paper for HCS (JB)
Preliminary Examination 2017 before the above-

said examination;

iii. ~ That Ms. Sunita was previously known to and
having acquaintance with Dr.Balwinder Kumar
Sharma, Registrar (Recruitment) and that
Ms.Sushila was known to and having acquaintance
with Ms.Sunita and Ms.Suman was known to and
having acquaintance with Ms.Sushila before HCS
(JB) Preliminary Examination 2017.

iv.  That Ms.Sunita procured copy of question
paper for HCS (JB) Preliminary Examination 2017

from Dr. Balwinder Kumar Sharma, Registrar

State vs Sunita & Ors. Page no. 7 of 213



11.

(Recruitment) and thereafter she supplied copy
thereof to Ms.Sushila and negotiated with
Ms.Suman for supplying copy of the question paper

to her for consideration.

The Registrar (Vigilance) opined that the matter

requires further deeper probe. The report was put up before the

Recruitment

/ Promotion/ Court Creation Committee

(Subordinate Judicial Service). The committee in its meeting

held on 29.08.2017 after considering the report submitted by

Registrar (Vigilance) made the following recommendations:-

(@) Inview of the prima facie finding that at least
two candidates namely Ms.Sunita and Ms.Sushila
had the question papers and therefore the possibility
that other candidates may have also had access to
the question paper cannot be ruled out; in such
circumstances, purity of the examination having
been lost, the committee recommends that the HCS
(JB) Preliminary Examination 2017 held on
16.07.2017 be scrapped.

(b) Keeping in view the finding that
Dr.Balwinder Sharma, Registrar (Recruitment)
unequivocally stated that he had no prior
acquaintance with Ms.Sunita (the topper in general
category), while the call details given by the service
provider reveal that there was a total of 760 call and
SMSs exchanged between Dr.Balwinder Sharma and
Ms.Sunita during the last one year, indicate that the
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matter requires a deeper probe. Therefore, the
committee recommends that regular enquiry be
initiated against Dr.Balwinder Sharma, Registrar
(Recruitment) on the basis of preliminary enquiry.

(c) Dr Balwinder Sharma, Registrar
(Recruitment) be transferred forthwith from this post
pending further action.

(d A FIR be lodged against Ms.Sunita,
Ms.Sushila and Dr.Balwinder Sharma, Registrar
(Recruitment) to further probe the act of leakage of
question paper of HCS (JB) Preliminary
Examination 2017.

12. The matter was put up before the Chief Justice
Punjab and Haryana High Court, who vide noting dated
10.09.2017 agreed to recommendations made by the committee.
Vide order dated 15.09.2017 in CRM-M. No. 28947 of 2017, it
was ordered that FIR deserves to be registered at Chandigarh,
initially in terms of the recommendations made in para ‘d’ of the
report of the Committee and for further investigation by
constituting a SIT. Case was registered under Section 8, 9, 13 (1)
(d) r/w Section 13 (2) of PC Act 1988 and under Section 409,
420, 120 B IPC against Dr.Balwinder Sharma, Sunita and
Sushila.

13. During investigation, on 29.09.2017 mobile phone,
pen drive and one laptop which were used by Balwinder Kumar
Sharma during the recruitment process were taken into

possession and sent to CFSL. On 30.09.2017 mobile phone make
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Samsung with memory card in which complainant Suman
recorded the conversations of Sushila, Sunita and herself was
taken into possession and sent to CFSL. On 06.10.2017 the key
log register of printing press of High Court, Chandigarh was
taken into police possession. On 07.10.2017, a computer make
Acer and its printer make Panasonic and one pen drive color
black make Transcend from the office of Registrar (Recruitment)
of High Court and one computer along with printer from the
cabin of steno were taken into police possession and sent to
CFSL. On 24.10.2017 a pen drive containing record of online
applications of candidates for the examination of HCS (JB)

Examination was taken into possession.

14. On verification of CDRs of mobile phones of
Sunita, Sushila and petitioner Suman, it was confirmed that they
held the meeting at Sindhi Sweets, Sector-17, Chandigarh on
15.07.2017, a day prior to the exam. As per the record provided
by High court, Sunita was the topper in the general category and
Sushila was the topper in the reserve category. Both had taken
coaching from Jurist Academy, Sector-24, Chandigarh and as per
statement of Surinder Bhardwaj, owner of Academy, as per
periodic tests conducted by the Academy and on the basis of their
performance in the class, they were average students. Sunita was
preparing for different competitive exams since last 20 years but
she never qualified any exam for govt. job neither her topper

friend Sushila qualified for any competitive exam for govt. job.
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15. As per the investigation, the question paper
remained in the custody of Dr.Balwinder Kumar Sharma,
Registrar (Recruitment) from the time question paper was
finalized till dispatch to the Examination Centre. Since Ms.
Sunita was in close intimate relationship and in constant contact
with Dr.Balwinder Kumar Sharma, then Registrar Recruitment, it
was revealed that Dr.Balwinder Kumar Sharma, Registrar
(Recruitment) had given the copy of the question paper to Sunita
and Sunita had further given the copy of question paper to
Sushila and carried out negotiations with Suman for supplying

copy of question paper to her for consideration of money.

16. To establish the connection between Dr. Balwinder
Kumar Sharma and Ms.Sunita, the call details record of mobile
number 8396861786 (of Sunita) from Vodafone (PB), Mobile
Number 8054012444 (Idea) and 9780008235 (Airtel) both
belonging to Dr. Balwinder Kumar Sharma, Registrar
(Recruitment) have been procured from 20.09.2016 till
20.09.2017 from cellular company and found that they remained
in touch with each other since September 2016. They have
stopped talking with each other on their above said known
mobile numbers in the month of February 2017 and procured
other mobile numbers 7973415192 and 8360753268 for secret
conversations. As per the tower locations of the mobile numbers
8054012444 (Idea) and 9780008235 of B. K. Sharma and
8360753268 (secret number), all three mobile phone number
show the same location since February 2017 to 7" August 2017

confirming being together all the time.
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17. It has been revealed during the investigation that
mobile number 8360753268 was procured from Ashish Kumar
and was handed over to Balwinder Kumar Sharma for secret
conversations. The mobile number 7973415192 (Jio) was
procured from Naresh Kumar and same was being used by Sunita
during the period 12.01.2017 to 07.08.2017 while location of
both the numbers (8396861786 and 7973415192) remained
same. Sunita was staying in room No.5 of Radha Krishan
Mandir, Sector-18C, Chandigarh and also came in contact with
accused Ayushi who was also staying at the same place. It has
further been revealed through the data of taxi booking (Ola and
Uber) that accused Balwinder Kumar Sharma used to hire taxi
services from the secret mobile phone for visiting Sunita. The
certified copies of room entry register and online booking
receipts of Neelkanth Krishna Dham Tourist Resort, Kurukshetra
and copy of Aadhar card of Balwinder Kumar Sharma submitted
during booking of room on 23.06.2017 were taken into
possession from the resort, showing booking of room by
Balwinder Kumar Sharma while his wife Deepa Sharma who was
serving as a teacher was in her school (DAV School, Sector-7,
Chandigarh) during the alleged period. Also during the
investigation, Mobile of Ishwar Singh (official of recruitment
branch) was taken into possession from where it was revealed

that Sunita sent messages to him.

18. The charge-sheet no.2 has been filed against accused
no.3 Sushila for offences punishable under Section 409, 420,
120-B, 201 IPC and u/s. 8, 9, 13 (1) d, r/w Section 13 (2) of PC

Act. It has been found that she was actively involved in the
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leakage and sale of question paper of HCS (JB) Preliminary
Examination 2017. The issue of leakage of question paper got
highlighted when Suman made a complaint in the High Court
and produced the transcripts of conversations among Suman,
Sushila and Sunita as a proof in High Court. Sushila had sold her
plot measuring 3 Bishwa 10 Biswa to Surjit Kaur. The said plot
has been sold by accused Sushila four days prior to the HCS (JB)
Preliminary Examination to ensure that she is able to pay
advance money to Sunita for leaked question paper. Sushila is the
topper in the reserve category with exceptionally high marks.
Accused Sunita remained in contact with Sushila on mobile nos.
9467680053, 7986293481 (Sushila’s husband Ram Bhagat),
0172-2584397 (Landline) and 9467525553 (second number of
Ram Bhagat) to sell the leaked question paper. Accused Sushila
was arrested on 14.01.2018. During custody, Sushila got
recovered the mobile phone from the rack lying at backside
courtyard of her house and the same was sent to CFSL for
analysis. Certified copy of CAFs and CDRs of mobile phone
used by accused Sushila no. 9467680053, 9467525553, 0172-
2584397, 7986293481 and Suman’s mobile No. 9468073929 for
the period from 01.09.2016 to 20.09.2017 have been procured
from the concerned Telecom Nodal officer and same were

analysed.

19. Charge-sheet no.3 has been filed against Ayushi
(accused no.4), Sunil Kumar Chopra @ Titu (accused no.5) and
Kuldeep Singh (accused no.6) for offences under Section 409,
420, 120-B, 201 IPC and u/s. 8, 9, 13 (1) d, r/w Section 13 (2) of
P CAct.
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20. It has been established that all the above three
accused persons were actively involved in the leakage of
question paper of HCS (JB) examination and disposed off the
devices, mobile phones used in the scam and material of leaked
question paper. A SIM number (8360753268) in the name of
Ashish Kumar and two SIMs number (8054087306 and
8054096576) in the name of Virender Kumar were procured by
accused Ayushi and handed over to accused Sunita. Accused
Subhash Chander Godara and Sushil Bhadu connected to accused
Tajinder Bishnoi (who was also the candidate of HCS (JB)
Examination 2017). As per the allegations against accused Sunil
Kumar Chopra @ Titu, he arranged rooms for candidates and
made bogus entries in the visitor register record of Mandir. He
also helped to remove paper material from the room of Sunita.
Accused Kuldeep (step-brother of accused Sunita) connected to
two candidates and had taken Rs.15 Lacs. Accused Kuldeep
removed question paper material from the room of accused
Sunita in Delhi and burnt the same. The burnt material was
recovered at his instance from the vacant plot at the back side of

house of Anita.

21. Vide charge-sheet no.4 accused Subhash Chander
Godara (accused no.7), Sushil Bhadu (accused no.8) and Tajinder
Bishnoi (accused no.9) have been charge-sheeted for offences
punishable under Section 409, 420, 120-B, 201 IPC and u/s. 8, 9,
13 (1) d, r/w Section 13 (2) of P C Act.

22. As per the investigation, Tajinder Bishnoi was in

touch with Sushil Kumar Bhadu and he also came into contact
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with main accused Sunita through Subhash Chander Godara for
availing the leaked paper. Accused Tajinder met accused Sushil
Kumar Bhadu at ISBT, Sector-17 and Sushil Kumar Bhadu had
taken him to Mandir, Sector-18 for availing HCS (JB) leaked
paper. Rs.5 Lacs were transferred in the account of Om Prakash
Bhadu from the joint accounts of Tajinder Bishnoi and his father
on 20.07.2017. Rs.2 Lacs were transferred through RTGS in the
account of accused Sushil Kumar Bhadu from the joint accounts
of Tajinder Bishnoi and his father Chander Prakash on
21.07.2017 of HCS (JB) Examination. Accused Tajinder Bishnoi

had scored rank-2 as per the merit list.

23. Supplementary Charge-sheet no.5 was filed in
respect of CFSL results of all deposited items i.e. mobile phone,
laptop, pen drive, CPU and voice sample of accused Sunita,

Sushila, petitioner Suman and accused Ayushi.

24. Supplementary Charge-sheet no.6 was filed in
respect of CFSL result of call recording of Ram Bhagat (husband
of accused Sushila) and accused Kuldeep. During the course of
investigation, one mobile phone make Samsung Duos recovered
at the instance of accused Kuldeep from his house C-169,
Bengali Colony, Najafgarh, Delhi and same was sent to CFSL.
The result of same was received on 04.01.2019. The CAF of
mobile number 9915123081 were obtained (which was being
used by Ram Bhagat). On 13.08.2020 the result of above said
call recordings and voice sample of Ram Bhagat and accused

Kuldeep were received from CFSL.
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25. Supplementary Charge-sheet no.7 was filed in
respect of CFSL result of call recording of accused Sunil Kumar

@ Teetu.

ON CHARGE

26. Vide order on charge dated 31.01.2020, all the
accused persons were charged for having committed the offence
of criminal conspiracy u/s 120 B IPC qua offences punishable
under Section 409 IPC, 420 IPC, Section 8, 9, 13 (1) (d) read

with Section 13 (2) of Prevention of Corruption Act.

The charge for the substantive offences have been
framed against accused Balwinder Kumar Sharma, (being a
public servant), punishable under Section 409 IPC, 420 IPC and
u/s. 13 (1) (d), r/w Section 13 (2) of Prevention of Corruption Act
1988.

The charge for the substantive offences punishable
under Section 8 and 9 of Prevention of Corruption Act 1988 has
been framed against accused Sunita for having influenced

Balwinder Kumar Sharma.

The charge for the substantive offences punishable
under Section 201 IPC has been framed against accused Sunil
Kumar Chopra @ Titu, accused Kuldeep Singh, accused Sunita,

accused Sushila and accused Ayushi.

PROSECUTION EVIDENCE:-
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27.
in all. The

follows:-

During the trial, prosecution examined 75 witnesses

sum and substance of prosecution evidence is as

MATERIAL WITNESSES:-

CC No. 18/2021

PW-15 Ishwar Singh, Superintendent of Recruitment
Cell, Punjab and Haryana High Court stated that
after the examination of Haryana Judiciary
conducted on 16.07.2017, the preparation of result
started on 31.07.2017 by scanning OMR sheets and
was completed on 01.08.2017 by 6.00 p.m. After
the preparation of complete result, it was found that
topper candidate was more than prescribed age of 42
years. The name of the candidate was Ms.Sunita
from category “general”. He along with Sunil
Thakur, Superintendent, Grade-II, opened the site of
Haryana Public Service Commission and found
through the admit card of the candidate that she
belonged to general category. Sh.Balwinder Kumar
Sharma, Registrar (Recruitment) was apprised that
topper candidate Sunita was over age at which
Balwinder Kumar Sharma informed that woman
who are deserted / divorced/ having proceedings
under Section 125 Cr.P.C have the benefit of age
relaxation. The result was kept in a sealed cover and

was not approved by the Recruitment Committee.

According to Ishwar Singh, on 03.08.2017 he

received a call on his mobile phone number
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9417184363 from number 9877339926 and the
caller informed that she was Sunita and she got his
mobile number from the branch. Sunita expressed
her willingness to meet him, at which he informed
that he could not meet any candidate. Sunita
insisted to meet him at his residence but Ishwar
Singh informed her that he was not in a position to
meet her. The information about phone call from
Sunita was shared with Sunil Thakur. Next day,
Sunita again called Ishwar Singh and informed that
she had reached the High Court at 7.54 a.m. He
however had not reached the High Court. Again at
8.50 a.m Sunita called him to know about his
movement. On entering the High Court from Gate
No.1, again a call was received from Sunita and she
asked him (Ishwar Singh) to look back. He
(accompanied by his daughter) on turning back,
found Sunita standing near the railing. Sunita
revealed that she appeared in Haryana Superior
Judicial Service Examination but despite performing
well, her roll number is not appearing in the result.
Ishwar Singh informed her that she could have
access to her marks and could obtain the same under
RTI Act. Sunita also informed that she has
performed well in HCS (JB) Examination dated
16.07.2017 at which Ishwar Singh informed her that
result has not been declared. Sunita also informed

that she filed proceedings under Section 125 Cr.P.C
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and insisted that Ishwar Singh should speak to her
exclusively. Meanwhile another official Sohan
Singh, Sr. Assistant, Recruitment Cell also came

there and was informed about Sunita.

It is further testified by Ishwar Singh (PW-15) that
he went to the office of Registrar Balwinder Kumar
Sharma and informed him that topper candidate was
standing near gate no.l and wanted to speak to him
alone. Balwinder Kumar Sharma responded by
saying atleast listen to her. Sunita again called
Ishwar Singh and told him that she was ready to do
anything to which he declined. He, however,
expressed and shared his apprehension with Mr.
Sunil Thakur who advised to meet Chairman of the
Recruitment Committee of Haryana Superior
Judicial Service. In the evening, he (Ishwar Singh)
reached home and did not pick any call or read any
message from Sunita. At about 6.25 p.m, Sunita
came to his residence and again insisted to listen to
her. Meanwhile, Sunita opened her bag and took out
a black polythene stating that she had brought
something and can bring more. He (Ishwar Singh)
then told her that she should not take out anything
from the bag otherwise police would be called. He
and his family members requested Sunita to leave
and accordingly she left. Ishwar Singh then went to
the house of Narender Sura, then OSD (Building)

and informed him about the incident. At around 8.00
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p.m, he went to the camp office of Chairman and
informed his Lordship regarding the calls and
messages received from Sunita. He was instructed
not to move out from the house alone and not to

pick up unidentified phone calls.

PW-15 further deposed that on 05.08.2017 Amrish
Kumar Sharma who was also working in
recruitment cell informed that Balwinder Sharma
had asked him that he would be calling him one day
(either on 06.08.2017 or 07.08.2017) despite being
court holidays for confidential work. Ishwar Singh
(PW-15) called Assistant Registrar Vijender Singh
and asked him to put a seal under his signatures on
the lock of the room where all material relating to
recruitment was kept and also made a request to
depute ITBP official to guard the room. It was later
known that Registrar (Recruitment) Balwinder
Kumar Sharma had come to the branch and snubbed
Assistant Registrar for having sealed the lock and
for deputing the guard outside the room. Also by
the evening, there were rumors about lodging of
complaint / FIR for leakage of question paper of
HCS (JB) dated 16.07.2017.

PW-15 Ishwar Singh further deposed that on
12.08.2017, he was called at the camp office where
Hon'ble Judges were present and they enquired

about paper leakage. He narrated the incident to the
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Hon'ble judges. Again on 15.08.2017, PW-15
narrated the entire incident to Hon'ble Judges in the
presence of Balwinder Kumar Sharma. During this
narration, Balwinder Kumar Sharma accused him
(PW-15) for having leaked the paper and for

creating the scene.

On 17.11.2017 mobile phone of PW-15 was seized
by SIT vide seizure memo Ex.PW15/A. SIT also
seized original register maintained by ITBP
regarding deputing of guard vide seizure memo
Ex.PW15/B. A vigilance enquiry was conducted by
Registrar Vigilance where statement of PW-15 was
recorded vide Ex.PW15/C. His statement was also
recorded under Section 164 Cr.P.C vide Ex.PW15/D.
The mobile phone was produced and same has been
identified as Ex.P-1. The mobile was also operated
and found that details are matching with the report
Ex.PWI15/E and Ex.PW15/F.

During cross examination, Ishwar Singh (PW-15)
stated that his statement was also recorded during
the departmental enquiry apart from recording of
statements by Registrar (Vigilance), SIT and Ld.
Magistrate. The result of HCS (JB) Preliminary
Examination was never approved or declared. The
details / admit card of Sunita was downloaded by
Sh.Sunil Thakur. The data was provided by Haryana

Public Service Commission of all the candidates to
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the High Court which was available in the branch.
No written complaint was filed by him with his
superiors about the conduct of Sunita and Balwinder
Kumar Sharma till the registration of FIR in the
present case. It is admitted that scrutiny about
eligibility conditions of candidates was to be
conducted by Public Service Commission and not
by Recruitment cell. The OMR sheets of the
candidates were scanned by the agency hired for the
purpose. He has identified the copy of the minutes
dated 03.08.2017 Ex.PWI5/DA, although these
minutes were never marked to him. PW-15 did not
delete data including SMS etc. from the phone till it
was seized. During the vigilance enquiry, he had
shown his mobile phone to the Registrar and this
was the only mobile number used by him in the year
2016 and 2017. He did not verify about the
registered user of the mobile number 9877339926.
The suggestion has been denied that Sunita never
called him or sent any message or that mobile
number 9877339926 does not belong to her. The
suggestion has also been denied that Sunita never
topped the examination in the draft result nor she
met PW-15 at any point of time nor disclosed about
proceedings under Section 125 Cr.P.C. On
04.08.2017 when Sunita came to his (PW-15) house,
she remained there for 10 minutes. PW-15 denied

the suggestion that Sunita never visited his house,
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therefore no complaint was preferred by him. He
also denied the suggestion that handset handed over
by him was containing tampered or manipulated

data or that he is deposing falsely.

During cross examination on behalf of A-2
Balwinder Kumar Sharma, Ishwar Singh (PW-15)
denied the suggestion that he did not inform
Balwinder Kumar about Sunita approaching him
through phone calls, SMS and personal meetings.
The fact of paper leak came to his knowledge on
09.08.2017 through newspaper, although he was
informed by some official in the High Court on
08.08.2017 that one criminal petition has been filed
against the Recruitment cell. Ishwar Singh (PW-
15) voluntarily stated that recruitment committee
called Balwinder Kumar Sharma, Sunil Thakur and
him and put various queries wherein it was revealed
that complaint was already pending with Balwinder
Kumar Sharma on which he did not take any steps.
When the matter was taken up by the court on
08.08.2017, Balwinder Kumar Sharma informed that
complaint was pending for administrative enquiry.
On 08.08.2017 itself, Balwinder Sharma placed the
complaint before the committee and got it filed.
However, minutes were not approved by the Chief
Justice. The suggestion has been denied by PW-15
that he is deposing falsely as he was having grudge

against Balwinder Kumar Sharma for not helping
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him for the selection of Bajrang Lal, (the relative of
PW-15). It is denied that false story has been
concocted by him (PW-15) in connivance with
Vijender Singh, Amrish, Sunil Thakur and then
Registrar (Vigilance) Sh.Arun Tyagi.

PW-16 Sunil Thakur posted as Superintendent with
Recruitment Branch of Punjab and Haryana High
Court supported the version of PW-15 Ishwar Singh
on the aspects of Ishwar Singh having informed him
about the candidature of Sunita as well as attempt
made by candidate Sunita to meet him (Ishwar
Singh). The statement of this witness was also
recorded during vigilance enquiry on 28.08.2017
vide Ex.PW16/A. During cross examination, PW-
16 stated that enquiries were made from him by the
police in connection with the case. His statement
was also recorded during the disciplinary enquiry.
He did not come across any document with respect
to matrimonial dispute of candidate Sunita. The
suggestion has been denied that Balwinder Kumar
Sharma did not tell Ishwar Singh about matrimonial
dispute of candidate Sunita. The witness has denied
the suggestion that relations between Balwinder
Kumar Sharma and Ishwar Singh were not cordial or
that he is not stating the truth being friend of Ishwar
Singh.
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PW-17 Vijender Singh was posted as Assistant
Registrar, Recruitment Branch. On 05.08.2017
Ishwar Singh (PW-15) came to him and asked to
seal the conference room where confidential
material was stored. He (PW-17) ordered the clerk
immediately to send a note to concerned section to
provide security and seal the conference room,
which has complied within next 20 minutes. On
08.08.2017 Balwinder Kumar Sharma, Registrar,
(Recruitment) came to the office and asked as to
who has sealed the conference room and deployed
the security there. On being told that security has
been deployed at his (PW-17) request, Balwinder
Kumar Sharma questioned his authority. On being
told that same was done at the instance of Ishwar
Singh, Balwinder Kumar Sharma questioned the
authority of Ishwar Singh. Balwinder Sharma
snubbed this witness in the presence of staff
members. According to PW-17, Balwinder Sharma
behaved in an unusual manner. The statement of
PW-17 was also recorded before the Registrar
(Vigilance) and before the police. Witness has
identified his statement Ex.PWI17/A dated
29.07.2017 The witness has also admitted having
handed over the photocopies of some documents to
the investigating agency by duly attesting the same
Ex.PW17/B (colly). His statement was also recorded
before the Magistrate vide Ex.PW17/C.
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During cross examination, PW-17 denied the
suggestion that ExX.PW17/A was recorded under the
influence of Ishwar Singh and under the influence of
Registrar (Vigilance). The suggestion has been given
to the witness that he did not provide the mobile
phone of his wife during the vigilance enquiry as
there was conversation with the candidate from the
said mobile. PW-17 was not involved in the printing
process of question paper and denied the suggestion
that he was aware of the questions of HCS (JB)
Preliminary Examination. The suggestion has been
denied that key log register was maintained from the
beginning.  According to the witness, key log
register about recording of time of sealing and de-
sealing of the room was maintained with effect from
05.08.2017 only. He is not aware of any complaint
against him made by any candidate. The suggestion
has been denied that he is giving false and

concocted version.

PW-18 Amrish Kumar was posted with recruitment
branch in the year 2011 as Sr. Assistant. He was
assigned the duty to get question paper of HCS (JB)
printed in the adjoining room along with 6-7 other
staff members. On 12.07.2017 during lunch hours
Dr. Balwinder Sharma, Registrar (Recruitment)
came to the room where the printing was being done
and ordered that two staff members shall continue

with the printing during the lunch hours and
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remaining may have lunch at that time. On request
to the Registrar, all the staff members engaged in the
printing left for lunch. On 05.08.2017, Balwinder
Kumar Sharma called PW-18 in his room and said
that on 06.08.17 and 07.08.17 (although holidays)
he should come to the office for some confidential
work. He felt uncomfortable, since was called alone
for the confidential work. He informed this fact to
superintendent Ishwar Singh who warned him in the
words “Apne Dimag Se Kaam Lena, Aur Marna Ho
Toh Aa Jana”. On hearing this, he (PW-18) felt
frightened and kept his phone switched off on
06.08.2017 and 07.08.2017. PW-18 has further
stated that on 08.08.2017, heated arguments were
exchanged between Assistant Registrar Vijender
Singh and Registrar, (Recruitment) regarding the
locking of the room and providing security. The
statement of PW-18 was recorded before the
Magistrate vide Ex.PWI18/A. During cross
examination, witness deposed that he was involved
in preparing the result of examination of judicial
officers on the oral directions of Registrar Balwinder
Kumar Sharma. The result used to be prepared from
OMR sheets by the outside agency under the
supervision of Registrar. For the process of printing
of question paper, staff was deputed by the
Registrar, (Recruitment) which include both the

Superintendents, dealing assistants and 2-3 senior
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judicial assistants. PW-18 was not called during the
vigilance enquiry nor did he approach the registrar
on his own. There was no frisking of any staff
member deputed for printing of question papers.
However, mobile phone inside the room was not
permitted. PW-18 denied the suggestion that he is
deposing against Balwinder Kumar Sharma at the
instance of Ishwar Singh. The suggestion has also
been denied that no heated arguments took place
between Vijender Singh and Balwinder Kumar
Sharma. The suggestion has been denied that he was
having a grudge against Balwinder Kumar Sharma
as he objected to him (PW-18) attending court
proceedings in his personal litigation without

permission.

PW-27 Dr. Nirmaljeet Singh Kalsi was posted as
Additional Chief Secretary, Home Affairs and
Justice, Government of Punjab, Chandigarh. The
witness has proved the sanction order issued by him
for prosecution of Dr.Balwinder Kumar Sharma (A-
2) vide sanction order Ex.PW27/A. The proposal
for grant of sanction was submitted by Registrar
(General), High Court of Punjab and Haryana,
Chandigarh and the same was forwarded to the
competent authority. The sanction order was
conveyed to the Registrar (General). During cross
examination, PW-27 stated that proposal was

submitted to Hon'ble Chief Minister, State of
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Punjab. The proposal was examined by competent
authority and the witness only conveyed the order.
It 1s denied that sanction was granted by the
competent authority without application of mind or

that sanction order is illegal and invalid.

PW-29 Surender Singh Bhardwaj was running
Jurist Academy at Chandigarh since 2008 for
providing coaching for judicial service examination
and law entrace, IAS (law subject). Witness
confirmed that Ms.Sunita, Ms.Suman and
Ms.Sushila were students and preparing for HCS
(JB) examination. Witness also came to know about
the filing of writ petition by Suman in the High
Court of Punjab and Haryana. He also came to
know about Ms.Sunita and Ms.Sushila having
topped their respective categories (General and
Reserve). According to PW-29, both were average
students and it came as a surprise to him that both of
them secured first positions in their respective
cateogries. The statement of this witness was

recorded before Magistrate vide Ex.PW29/A.

During cross examination, PW-29 deposed that he
was teaching in the academy and was also working
as a Director. His educational qualification is B.A,
LLB. He admitted that he was arrested in two cases
registered against him and was also charge-sheeted

and convicted under Section 224 IPC and Section 7
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and 13 Prevention of Corruption Act. The appeals
against the conviction are pending. In the
examination of 2017 around 100 students were
enrolled. The internal tests used to be conducted in
the Academy. Witness denied that academy had
issued question  paper (Ex.PW29/DA) to its
students. The witness identified his statment dated
23.07.2017 Ex.PW29/DB recorded before Registrar,
High Court. The witness handed over the list during
enquiry Ex.PW29/DC. It is denied that statement
was made under pressure. Witness denied the
suggestion that Sunita and Sushila were never the
students of the academy or that he is deposing

falsely.

PW-37 Naresh Sharma deposed that he was running
a tea stall from his house situated near Radha
Krishan Mandir, Sector18-C, Chandigarh during the
year 2017 (January to March). He got issued one Jio
SIM at the request of accused Sunita who introduced
herself as judge and she was residing in the Mandir.
The witness identified his photograph on the CAF
marked PW35/A. The statement of this witness was
also recorded before Magistrate vide Ex.PW37/A.
During cross examination, PW-37 deposed that SIM
was purchased by him from a shop in Sector-18,
Chandigarh. It was free of cost. The suggestion has

been denied that no SIM was handed over to
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accused Sunita or that he is deposing falsely at the

instance of SIT.

PW-38 Virender Kumar was running Auto-rickshaw,
CHO1-TA-9628 and used to provide service through
App “Jugnu”. He visited Radha Krishan Mandir,
Sector-18, Chandigarh but could not recollect that
he had picked one lady customer from Mandir in the
year 2017. He did not confirm that he got issued two
SIM cards in the year 2017. He accepted that his
statement was recorded before Ld. Judge vide
Ex.PW38/A and that he narrated all the facts, but
claimed that he (PW-38) was not in proper mental
state having been pressurised by the police. PW-38
has not identified any of the accused to whom he
used to drop from Mandir to Jurist Coaching Centre
in his auto rickshaw. PW-38 was cross examined on
behalf of prosecution wherein attention of the
witness was drawn towards accused Sunitta but the
witness did not identify her. The statement
Ex.PW38/A was read over to the witness and he
stated that he named Sunita Ahlawat in his statement
as the name was appearing through Jugnu App. He
denied that accused Sushila used to accompany
Sunita at times. Witness admitted that he applied for
the post of Peon before Punjab and Haryana High
Court and might have stated that Sunita Ahlawat
filled his form. He could not recollect that SIM was

got issued in the name of Subal Mandal. Witness
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denied having taken fruits to House no.1024, Sector-
24, Chandigarh at the instance of Sunita. Witness
was also confronted with his statement Ex.PW38/A.
PW-38 denied that he had given two mobile SIM
bearing numbers 8054087306 and 8054096576 to
Ayushi and also failed to identifiy accused Ayushi.
He also denied that SIM Mobile Number
8054087306 (in a small mobile handset including
sim and charger) was handed over to a person at
house No.1024, Sector-24, Chandigarh at the
instance of Sunita. Witness denied having been won

over by accused persons.

PW-39 Suresh Kumar, practising advocate at
District Hisar, is known to accused Subhash
Chander Godara. He did not have any conversation
with accused regarding HCS (JB) examination 2017.
The statement of witness was recorded by
Ld.Magistrate Ex.PW39/A. According to PW-39, he
stated before Magistrate at the instance of police. No
complaint was lodged by this witness before any
authority to complaint about the pressure exerted on
him. PW-39 was cross examined on behalf of
prosecution, during which he denied about statement

under Section 161 Cr.P.C Ex.PW39/B.

PW-40 Mandeep Kumar practicing advocate at
District Court, Hisar was known to accused Sushil

Kumar Bhadu being distant relative. Witness stated
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that he had no conversation with accused about
judicial service exaination. Witness identified his
statement recorded before Magistrate Ex.PW40/A
but stated that he deposed under the pressure of the
police. PW-40 admitted during court question that
he never took any step to withdraw his statement so
recorded by the Magistrate. During cross
examination on behalf of prosuection, witness
denied having given statement to the police
Ex.PW40/B and was confronted with Ex.PW40/B.
He denied that he has been won over by accused

persons and therefore deposing falsely.

PW-41 Suman wife of Manoj Kumar has been
practicing advocate and had applied for HCS (JB )
Examination 2017. She was taking coaching from
Jurist Academy, Sector-24, Chandigarh and was
known to accused Sushila who was also taking
coaching from the same academy. She (PW-41)
deposed that lectures delivered at the academy used
to be recorded and she had taken recordings of the
lectures from Sushila on 30.06.2017 through the
App ‘Share it’ on her mobile (9468073929). While
hearing the recordings shared by Sushila, she came
across some recordings whereby Sushila was
conversing with Sunita and Sunita assured to
arrange question paper one week prior to the exam
on payment of Rs.1 — 1.5 crores. PW-41 further
deposed that she enquired from Sushila about the
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said recording and next day on 01.07.2017, when
she met Sushila, the shared recordings were deleted
by Sushila from the mobile. Sushila, however,
informed that Sunita would arrange question paper
on payment of money and that only the candidates
who are purchasing the question paper would clear
the exam. Sushila also offered her (Suman) to
contribute towards purchasing the question paper.
According to PW-41, she did not believe that
question paper of such a big exam would be leaked.
After 03.07.2017, Suman (PW-41) stopped attending
the classes but remained in touch with Sushila. On
12.07.2017, Sushila met Suman at the market
(Pinjore) and informed that Sunita had shown her
the question paper. Sushila also gave 10-12
questions to Suman and requested for purchasing the
question paper by contribution. Suman then asked
Sushila for arranging the phone call or meeting with
Sunita. Meanwhile, Suman narrated about all this to
her husband Manoj. On 15.07.2017, Sushila
informed Suman that she was going to meet Sunita
and thereafter would connect to her. On the same
day, Sushila got Suman connected to Sunita on
phone wherein Sunita called for a meeting at Sector-
17, Sindhi Sweets, Chandigarh. Suman further
deposed that she along with her husband went to
meet Sunita at Sector-17, Chandigarh where Sunita

confirmed that she was having the question paper
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and that she would give the same on payment of
Rs.1 crore. Sunita then settled to give the question
paper of preliminary exam on payment of Rs.10
Lakhs and Suman and her husband returned home.
Thereafter on the same day, Sushila called Suman
and informed that Sunita has refused to give the
question paper as she was doubting the credibility of

Suman.

PW-41 further deposed that she appeared for the
preliminary exam on 16.07.2017 and found that 10-
12 questions disclosed to her by Sushila were there
in the question paper. Her husband Manoj lodged
the complaint at Police Station, Sector-5, Panchkula
and also at Vigilance Branch, Punjab and Haryana
High Court but no action was taken. She thereafter
filed writ petition in the High Court. She was also
recording conversations between her and Sushila on
phone and recordings in the form of CD were
submitted before the High Court. The record of Writ
Petition has been proved as Ex.PW41/A (colly)
along with CD lying in the record Ex.PX. The FIR
was ordered by the High Court and enquiry was also
initiated by vigilance department. Her (PW-41)
statement was recorded in the vigilance enquiry vide
Ex.PW41/B. Her statement was also recorded by
SIT and original mobile containing the
conversations and the SIM card and CD were given

to the SIT by her husband. Her specimen voice was
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also recorded. The mobile phone has been identified
as Ex.PX1. The CD Ex.PX could not be played as
system did not support the same. However, CD
seized on 28.10.2018 containing 08 Audio files were
played and voices have been identified by PW-41
(Suman). The conversations found in the CD tallied
with the transcripts and CD has been exhibited as
Ex.PX2. The CD containing voice samples have

been proved as Ex.P3.

During cross examination, PW-41 deposed that she
used to meet Sushila at the academy and at times
they used to travel together. The suggestion has been
denied that Sushila did not share any audio
recordings or did not delete the same. The
suggestion has been denied that no such incident had
taken place. According to PW-41, she did not reduce
10-12 questions disclosed by Sushila into writing
and denied the suggestion that no such questions
were disclosed to her by Sushila. The CD of audio
recordings was got prepared by her husband. After
the preparation of CD, mobile phone was returned to
her by her husband while the data also remained in
her phone. The suggestion has been denied that no
recording was done by her on her mobile or that she
did not meet Sushila and Sunita at Sindhi Sweets,
Sector-17, Chandigarh. The suggestion has been
denied that Sushila never informed about question

paper having been available with Sunita on payment
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of money. PW-41 has specifically denied the
suggestion that accused persons have been falsely
implicated by her in collusion with her husband and
officials of Jurist Academy to get the exam
cancelled. The suggestion has also been denied that
phone call was not arranged by Sushila with Sunita
or that CD 1s false and fabricated and does not

contain the voice of Sushila.

During cross examination on behalf of Sunita (A-1),
PW-41 stated that she appeared in judicial services
examination on two occasions and second time in
the year 2017. She had joined coaching with
Krishna Study Academy in the year 2013-2014 but
denied the suggestion that she shifted to jurist
academy at the instance of Mr. Urvijay Singh Barar
who was teaching there. PW-41 did not meet Sunita
during the coaching with Jurist Academy. The copy
of divorce decree dated 02.11.2015 has been
admitted by PW-41 vide Ex.PW41/DA, but stated
that she re-married Manoj in the year 2016. PW-41
has no knowledge that Manoj is also known by other
names Vinod and Lakhmi. She has identified the
question paper (first page) and OMR Sheet
Ex.PW41/DB. Her husband is an agriculturist and
also working as property dealer. The suggestion has
been denied that she never had any telephonic
conversation with Sunita or that she created false

story to 1implicate Sunita and Sushila. The
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suggestion has also been denied that she never met
Sunita at any point of time or that she is deposing

falsely.

PW-42 Manoj Kumar is the husband of Suman (PW-
41). He confirmed that his wife appeared for HCS
(JB) Preliminary Examination 2017. He supported
the facts stated by PW-41 in her testimony and
confirmed filing of complaints about paper leak. The
complaints have been proved as Ex.PW42/A, Mark
42/B, Mark 42/C. Witness also handed over the
mobile phone containing memory card wherein the
conversations were recorded to SIT vide seizure
memo Ex.PW42/D. He further confirmed that he
prepared the CD of audio conversations and handed
over the same to SIT on 28.10.2018 vide seizure
memo Ex.PW42/E along with certificate under
Section 65 B Evidence Act Ex.PW42/F. The mobile
phone has been identified as Ex.PX1. CD has been
exhibited as Ex.PX2.

During cross examination on behalf of accused
Sushila, PW-42 stated that recording of calls were
done by his wife and was not done in his presence.
The suggestion has been denied that CD has been
fabricated by him. He also denied the suggestion
that he did not meet Sushila or Sunita at Sector-17,
Chandigarh or that no discussion about question

paper of judiciary exam had taken place. He got the
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CD prepared through a shop at Sector-22,
Chandigarh and denied the suggestion that contents
of the CD have been manipulated or that he was not
competent to furnish certificate u/s. 65-B Indian
Evidence Act. The computer used for transferring
the data into CD was in the possession of shop-

keeper.

During cross examination on behalf of accused
Sunita, PW-42 deposed that he has no other name
except Manoj but admitted that he was involved in
criminal cases including case under Section 302 [PC
and voluntarily stated that he has been acquitted in
all the cases. PW-42 could not recollect that he was
involved in FIR No. 237/04 PS Sampla and FIR
No.112/2001 PS Sampla. He admitted that he was
sentenced to life imprisonment vide judgment dated
25.01.2008 (Sessions Trial No.88/2001). PW-42
underwent the sentence and was released in the year
2014. It is admitted that in the FIR his name was
written as Vinod and stated that it was wrongly
written. PW-42 admitted that in the FIR of 2004 his
name Vinod @ Lakhmi was written. In the jail
record, his name was mentioned as Vinod @
Lakhmi. The suggestion has been denied that his
real name is Vinod @ Lakhmi or that Manoj has
never been his name. It i1s admitted that no criminal
case is pending against him. PW-42 got married to

Suman on 22.02.2010. The suggestion has been
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denied that he never met Sunita or that he never
handed over any CD to SIT on 28.10.2018 or that he
1s deposing falsely or that he filed the complaint to

extort money from the accused persons.

PW-49 Gurvinder Singh is a school friend of
accused Tejinder Bishnoi. According to PW-49,
Tejinder Bishnoi came to him in the year 2017 and
said that his cousin brother Subhash needs money.
He (PW-49) transferred the money into the account
of Tejinder Bishnoi, trusting Tejinder Bishnoi and
making him responsible for return of the money. He
deposited Rs.5 Lakhs through NEFT into the joint of
account of Tejinder and his father. Money was
returned by Tejinder within 15 days. Witness was
cross examined on behalf of prosecution, during
which he admitted that his statement was recorded
by Inspector Punam Dilawari on 05.10.2018 and he
might have transferred the money on 20.07.2017.
Witness denied having improved upon his statement
at the instance of accused. According to PW-49,
accused Tejinder Bishnoi disclosed to him that
Subhash needed money in connection with the

marriage of his son.

PW-50 Arun Kumar Tyagi was posted as Registrar
(Vigilance) from 26.04.2017 to 30.04.2018 and as
Registrar (General) from 28.06.2017 to 15.11.2018.
The  Written complaints dated 19.07.2017 and

State vs Sunita & Ors. Page no. 40 of 213



CC No. 18/2021

20.07.2017 preferred by Manoj, husband of Suman
were put up before Recruitment / Promotion / Court
Creation (Subordinate Judicial Services) Committee
and under its orders dated 16.08.2017, PW-50
conducted enquiry into the above said complaints
and examined the witnesses and documentary
evidence and submitted his report Ex.PWS50/PX1
dated 29.08.2017. The report was submitted before
the recruitment committee which made the
recommendations (a) that Haryana Civil Service
Judicial Branch Preliminary Examination 2017 be
cancelled (b) Departmental proceedings be initiated
against Mr. Balwinder Kumar Sharma, the then
Registrar (Recruitment) (c) that Mr.Balwinder
Kumar Sharma be transferred and (d) that FIR be
got registered against him and others. The statement
of Sunita was recorded partly on 31.08.2017 and
subsequently on 07.09.2017 recorded by Sh.Rajesh
Garg, OSD (Vigilance). The FIR was registered in
compliance of the orders dated 15.09.2017.

PW-50 further deposed that in the course of
investigation, applications were submitted for
supply of documents and under the orders of
Recruitment Committee and Hon’ble Chief Justice,
documents were supplied to the investigating officer.
The said record of the applications has been proved
as Ex.PW50/A, Ex.PW50/B and Ex.PW50/B1. The

information /  documents sought through
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applications were supplied vide letter dated
29.08.2017 Ex.PWS50/C and documents /
information are Ex.PW50/PX colly.

The witness has further deposed about
recommendation of grant of sanction for prosecution
against Balwinder Kumar Sharma, the then
Registrar (Recruitment) and the same was granted
and conveyed vide letter dated 01.03.2018. The
relevant letters have also been proved as
Ex.PW50/D  (annexure = Ex.PW50/PY) and
Ex.PWS50/E and Ex.PW50/E1.

During cross examination, PW-50 denied that
enquiry has not been conducted by him in a fair and
proper manner or that he has created false evidence
to frame Sunita. The original notice served upon
Sunita is Ex.PW50/DB. The suggestion has been
denied that he was not authorised to obtain the CDR
of private members or that he was not empowered to
issue notice to the witnesses. At the time of
examination of Amit Dabra, Nodal Officer,
Vodafone Services Ltd, CD containing the call
detail record was proved along with scanned copy of
customer application form with election card of
Sunita and certificate under Section 65 B of Indian
Evidence Act. It is denied that CD furnished by
Amit Dabra was false and fabricated. @ The
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suggestion has been denied that no proper chance

was given to accused Sunita to represent her case.

During cross examination on behalf of accused
Balwinder Kumar Sharma, PW-50 deposed that
Balwinder = Kumar Sharma  was  Registrar
(Recruitment) and head of Recruitment branch at the
relevant time. The complaint regarding Narender
Sura, posted in the Registry and Mr. Vijender,
Assistant Registrar are mentioned in the enquiry
report. Witness has denied the suggestion that he
created false evidence to frame Balwinder Kumar
Sharma in order to protect members of Recruitment
Committee and staff of recruitment branch namely
Ishwar Singh, Vijender Singh and Sunil Thakur. It
is denied that complaints against these persons were
willfully suppressed. = PW-50 admitted having
received affidavit dated 31.08.2017 of Balwinder
Kumar Sharma, however, the enquiry report had
already been concluded on 29.08.2017.  The
affidavit has been proved as Ex.PWS50/DA. The
affidavit was put up before Hon’ble Chief Justice
which was sent to litigation branch as the matter was

pending on judicial side.

PW-62 Pratap Sharma, Manager, HTC, Neelkanthi
Yatri Niwas, Kurukshetra, Haryana, deposed about
documents provided during the investigation by Anil

Dutt Sharma then posted as Tourist Officer at Yatri
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Niwas to SIT. The original record was also brought
by the witness.  Same has been proved as
Ex.PW62/A (colly).Witness also identified the
signatures of Anil Dutt Sharma (who expired on
18.03.2023). The seizure memo is Ex.PW62/B and
documents are Ex.PW62/C. Witness also brought
online (booking of rooms) receipts pertaining to
aforesaid visit and stay of Balwinder Kumar Sharma
Ex.PW62/D (collectively) along with -certificate
under Section 65B Evidence Act Ex.PW62/E. The
manual booking receipt dated 23.06.2017 and
attested copy thereof has been proved as

Ex.PW62/F.

During cross examination, witness could not tell
about the period during which Anil Dutt Sharma
worked at Yatri Niwas, Kurukshetra. Witness was
working with Anil Dutt Sharma while he was posted
as Manager at Parakeet Tourist Resort, Pipli,
Haryana and therefore, he is in a position to identify
his signatures. PW-62 denied to be deposing falsely.
He further stated that he has no personal knowledge
about the stay of Balwinder Kumar Sharma at the
relevant period nor the documents were taken in his
presence. The suggestion has been denied that
receipts Ex.PW62/D (collectively) are false and
fabricated or that he is deposing falsely.
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PW-68 Ashish Kumar, Sales person and market
research executive, Reliance Jio Infocom Ltd
deposed that in the month of January 2017, one girl
namely Ayushi came to his office and told that she
was preparing for Civil Judge Exam and she needs a
JIO SIM for use of internet. She stated that she did
not have local ID proof. On her repeated request, he
got issued one SIM card bearing n0.8360753268 in
his own name and handed over to Ayushi. He had
applied for SIM card in his own name. His statement
was recorded by one judge sahab at Chandigarh
Court on 11.11.2017. Witness has identified accused

Ayushi in the court.

During cross examination, witness deposed that he
had worked in the Reliance Jio for about 3-4
months. Police had recorded his statement but he did
not remember the exact time period, however, it was
after 2-3 months of issuance of SIM. Witness was
also confronted with his statement under Section
161 Cr.P.C Ex.PW68/DA. He issued more than 10
SIMs daily to the customers during the relevant
period. He did not remember the names of the
customers to which he issued the SIMs. Witness did
not take the number of Ayushi but after the issuing
of SIM, Ayushi had called him after 2-3 days but he
did not remember her mobile number. Witness
denied the suggestion that he never worked in

Reliance at Sector-34, Chandigarh or that never got
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issued and sold the SIM to Ayushi. Witness denied
the suggestion that he got recorded his false
statements under Section 161 Cr.P.C and under
Section 164 Cr.P.C. All the SIM cards issued by him

in his name were through e-Kyc of Jio company.

WITNESSES RELATED TO ELECTRONIC EVIDENCE.-

CC No. 18/2021

PW-32 Ajay Kumar, Nodal Officer, BSNL, Sector-
34A, Chandigarh brought the summoned record 1i.e.
original customer application form (CAF) pertaining
to phone numbers 01722584397, 9467525553 and
9467680053. Witness deposed that landline number
01722584397 and mobile number 9467525553 have
been subscribed by Ram Bhagat and mobile number
9467680053 has been subscribed by Sushila.
Witness proved the CAF of landline number
01722584397 as Ex.PW32/A colly, CAF of mobile
number 9467680053 as Ex.PW32/B (colly) and
CAF of mobile number 9467525553 as
Ex.PW32/C. During cross examination, PW-32
stated that he was not the custodian of original CAF
of mobile numbers. The custodian of original CAF
of landline number was landline division of

Chandigarh Circle, BSNL.

PW-33 Rajesh Mittal was posted as SDE (CM-
CCN) office of PGMTD, BSNL Chandigarh from
May 2015 to 31.01.2020. He had provided CAF,
CDR along with certificate under Section 65B
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Evidence Act of some mobile numbers and landline
numbers. He proved the CDR of mobile number
9467680053 for the period from 21.09.2016 to
22.09.2017 as Ex.PW33/A, CDR of mobile number
9467525553 for the period from 21.09.2016 to
22.09.2017 as Ex.PW33/B. He further proved the
CAF of mobile number 9468073929 as Ex.PW33/C
and CDR for the period from 21.09.2016 to
22.09.2017 as Ex.PW33/D.  Certificate under
Section 65 B Evidence Act of CDRs of three
numbers 1s Ex.PW33/E. He further proved the CDR
of landline number 0172-2584397 for the period
from 01.08.2016 to 19.08.2017 as Ex.PW33/F and
certificate under Section 65 B Evidence Act as
Ex.PW33/G. He proved the CAF of mobile number
7837789500 as Ex.PW33/H and CDR for the period
from 15.11.2016 to 22.11.2017 as Ex.PW33/I and
certificate under Section 65 B as Ex.PW33/]. He
further proved the CAF of mobile number
9467304186 as Ex.PW33/K and its CDR for the
period from 01.07.2017 to 20.07.2017 as
Ex.PW33/L and certificate under Section 65B
Evidence Act as Ex.PW33/M. During cross
examination, witness denied the suggestion that all
CDR data and certificates under Section 65B are
false, forged and fabricated documents. Witness
admitted that he himself generated the CDR
Ex.PW33/I by accessing to the system which is
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connected with the server. Witness deposed that
CDR data of the mobile numbers 9467304186,
9468073929, 9467680053 and 946752553 were
received by him through e-mail sent by Haryana
Circle to Punjab Circle and then Nodal Officer,
Punjab Circle sent the same to him. Witness
deposed that he had not downloaded the CDR
pertaining to landline number 01722584397 as the

same belongs to different landline section.

PW-35 Rajwinder Singh having a shop of electricals
“Punjab Electronics” Sector- 18C, Chandigarh
deposed that a SIM (JIO) was issued to one person
namely Naresh digitally. The police officials made
enquiries about that particular SIM and details were
provided by the witness. Witness has proved the
attested copy of CAF of mobile number
7973415192 having SIM number
8991867040002247707 as Ex.PW35/A and stated
that he had issued the said SIM to one Naresh on
18.01.2017.

During cross examination, PW-35 deposed that his
uncle was the owner of the shop. It was the
proprietorship firm. The suggestion has been denied
that Punjab Electronics was not authorised to sell
SIM cards or that he had not handed over any
document to the police officials or that he is

deposing falsely.
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PW-36 Mohd. Akhtar testified on behalf of Anmol
Watches and Electronics Pvt. Ltd vide authority
letter Ex.PW36/A. The witness deposed about the
bill / invoice in respect of Mobile Motorola model
moto G4 Play Black IMEI No. 358221073148157
Ex.PW36/B and the photocopy of the bill from
judicial file having signature of salesman Sangeet

Kumar Ex.PW36/C.

During cross examination, PW-36 denied that bill
produced by him is forged and fabricated. Witness
also appeared at the subequent stage of trial and
produced carbon copy of the invoice Ex.PW36/B.
Witness also brought the copy of registration
certificate in respect to GST Ex.PW36/D and of
PAN card Ex.PW36/E in respect of Anmol Watches
and Electronics Pvt. Ltd.

PW-51 Amit Dabra, Nodal Officer, Vodafone mobile
Services Ltd has proved the CAF of mobile number
8396861786 as Mark PW51/A and its CDR for the
period from 01.09.2016 to 20.09.2017 as
Ex.PW51/B. Witness further proved the CAF of
mobile number 9780008235 in the name of
Registrar, High Court being part of corporate
connections along with copy of photo ID proof of
Renu Kalia and letter for corporate connection and
its CDR for the period 01.10.2016 to 03.10.2017 as
Mark PWS51/C and Ex.PWS51/D respectively.

CC No. 18/2021
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Witness has further proved the CAF of mobile
number 9417184363 in the name of Ishwar Singh as
Mark PWSI/E and its CDR as Ex.PW51/F and
certificate under Section 65 B Evidence Act as
Ex.PW51/G. Witness has further proved the CAF of
mobile number 9999332329 in the name of Kuldeep
Singh as Mark PW51/H and its CDR for the period
from 01.06.2017 to 31.08.2017 as Ex.PW13/B and
certificate under Section 65 B Evidence Act with

regard to CDR of the said mobile as Ex.PW51/1.

During cross examination, PW-51 admitted having
been called by Registrar (Vigilance) and admitted
his statement dated 29.08.2017, part of
Ex.PWS50/PX. Witness furnished CD containing call
details and denied the suggestion that same was
false and fabricated. Server of Vodafone was
situated in Pune in the year 2016-2017. The duration
for which data was preserved and available was one
year and one month. CDRs were obtained by the
witnesses by having access to the server through his
computer system. The suggestion has been denied
that data has not been correctly downloaded or

saved or that data is fabricated at the instance of SIT.

PW-52  Surjit Singh, Assistant Nodal Officer,
Vodafone Idea Limited had provided the CAF, CDR,
location chart along with certificate under Section

65 B of certain mobile numbers to investigating
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agency. Witness has proved the CAF of mobile
number 8054012444 in the name of Virender Kumar
Sharma as Mark PW52/A and its CDR for the period
from 01.09.2016 to 13.09.2017 as Ex.PW52/B and
its location chart as Ex.PWS52/C and certificate
under Section 65 B Evidence Act as Ex.PW52/D.

Witness has proved the CAF of mobile number
9812477565 in the name of Sushil Kumar as Mark
PW52/E and its CDR for the period from
01.07.2017 to 30.09.2017 as Ex.PW52/F and its
location chart as Ex.PW52/G and certificate under
Section 65 B Evidence Act as Ex.PW52/H.

Witness has also proved the CAF of mobile number
9466893023 in the name of Tejinder Bishnoi as
Mark PW52/I and its CDR as Ex.PW52/J and its
location chart as Ex.PW52/K and certificate under
Section 65 B Evidence Act as Ex.PWS52/L.

During cross examination, witness did not tell the
exact actual / precise geographical coordinates of
the cell towers mentioned in the location chart nor
of their range of 1.5 km. Witness denied the
suggestion that the CDR and the location chart filed
by him are false and fabricated. The CDR extracted
from the server were saved in the hard disk of his
office computer at Mohali. The CAF forms along
with annexures exhibited were generated from the

computer system by downloading the same. The
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suggestion has been denied that original CAF form
has not been deliberately produced or that record of
CAF is fabricated. Witness denied the suggestions
that tower chart does not depict the correct location
or that CDRs, tower locations are false and

fabricated.

PW-61 Prakash Saxena, Nodal Officer, Reliance Jio
Infocom Ltd deposed that during the investigation of
present case, the then Nodal Officer Sh.Baljeet
Chauhan had supplied CAF, CDR, location chart
along with certificate under Section 65 B Evidence
Act of some mobile numbers to investigating
agency. He proved the attested copy of CAF of
mobile number 9877339926 in the name of Ayushi
and its CDR for the period from 01.09.2016 to
20.09.2017 as Ex.PW61/A and Ex.PW61/B, attested
copy of CAF of mobile number 7986293481 in the
name of Ram Bhagat and its CDR from 01.09.2016
to 20.09.2017 as Ex.PW61/C and Ex.PW61/D and
certificate under Section 65B Evidence Act of CAF
and CDR of both these mobile numbers are
Ex.PW61/E. Witness has further proved the attested
copy of CAF of mobile number 8360753268 in the
name of Ashish Kumar and its CDR from
01.09.2016 to 01.10.2017 as Ex.PW61/F and
Ex.PW61/G and certificate under Section 65B
Evidence Act as Ex.PW61/H, attested copy of CAF
of mobile number 7973415192 in the name of
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Naresh Kumar and its CDR for the period from
from 01.09.2016 to 01.10.2017 as Ex.PW61/J and
Ex.PW61/K and certificate under Section 65B
Evidence Act as Ex.PW61/L, attested copy of CAF
of mobile number 7015247047 as Ex.PW61/M in
the name of Subhash and its CDR for the period
from 01.09.2016 to 22.09.2017 as Ex.PW61/N,
period from 10.07.2017 to 11.07.2018 as PW61/Q
and certificates under Section 65B Evidence Act as
Ex.PW61/0 and Ex.PW61/R, Cell ID / location
chart of above said mobile numbers as Ex.PW61/P
and Ex.PW61/S.

Witness has further proved the CAF of mobile
number 7973096266 in the name of Subal Chand
Mandal and its CDR from 01.01.2017 to 22.09.2017
are Ex.PW61/T and Ex.PW61/U and location chart
of the said mobile number as Ex.PW61/V. Witness
has further proved the CAF of mobile number
8168433775 in the name of Sunita and its CDR
from 22.09.2016 to 22.09.2017 as Ex.PW61/W and
Ex.PW61/X and its location chart as Ex.PW61/Y
and certificate under Section 65 B of the said
mobile number as Ex.PW61/Z. Witness has also
proved the CAF pertaining to mobile number
8168072078 in the name of Asha Bansal and its
CDR from 06.11.2017 to 08.11.2017 as
Ex.PW61/Z1 and Ex.PW61/Z2 and its location chart
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Ex.PW61/Z3 and certificate under Section 65 B
Evidence Act as Ex.PW61/74.

During cross examination, witness denied the
suggestion that he is not authorised to depose and
produce the record. He never worked at Mohali
office of Reliance Jio. He has no personal
information or knowledge about the present case.
The suggestion has been denied that no such data
was available on the server. He denied that the
printouts of the record were supplied to him by the
IO or that he had only put his seal or signature on
the same. Witness could not tell the radius range of
the towers as mentioned in the location chart. The
suggestion has been denied that Cell ID charts are
false and fabricated at the instance of 10. Witness
denied the suggestion that CDRs of mobile numbers
9877339926, 8360753268, 7973415192 and
8168433775 are false and tampered being
inconsistent with call data records. The suggestion
has been denied that exhibited electronic records are
not correct copies of data captured by server of

Reliance Jio in the year 2016 to 2018.

PW-66 Jasdeep Singh, Nodal Officer deposed that
he is acquainted with the handwriting and signature
of Sh.Munish Bindra, the then Nodal Officer, Airtel
as he had seen him writing the documents. Witness

has proved the certificate under Section 65B
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Evidence Act pertaining to mobile numbers
9876751133 and 9876970888 as Ex.PW66/A
bearing the signature of Munish Bindra at point A.
Witness deposed that original CAF pertaining to
aforesaid mobile numbers have already been
destroyed being old record as per department of
Telecoms (DOT), Govt. of India. Witness has
proved the attested copy of CAF of mobile numbers
9876970888 and 9876751133 in the name of Sunil
Kumar as Ex.PW66/B and Ex.PW66/E bearing the
signature of Munish Bindra and its CDR for the
period from 01.06.2017 to 31.08.2017 as
Ex.PW66/C and Ex.PW66/F and for the period from
01.09.2017 to 21.12.2017 as Ex.PW66/D and
Ex.PW66/G. Witness has proved the letter dated
14.07.2018 as Ex.PW66/H through which the
aforesaid documents were provided by Munish
Bindra to SIT. During cross examination, witness
admitted that he has not worked with Munish Bindra
at the same office. Witness admitted that documents
attested by Munish Bindra were not retrieved,
signed or stamped in his presence. Witness denied

the suggestion that CDRs are false and fabricated.

PW-69 Paramjit Singh, posted as AGM (External)
South, office of GMTD, BSNL deposed that in the
year 2017, he had provided the copy of CAF, CDR

along with certificate under Section 65B Evidence

Act for the BSNL landline number 0172-2584397 to
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the SIT. He has proved the attested copy of CAF,
CDR for the period from 01.08.2016 to 19.08.2017
of the said landline number and also certificate
under Section 65B Evidence Act. During cross
examination, witness denied the suggestion that

CDR produced by him are false and fabricated.

PW-70 Pardeep Kumar posted as AGM (EB &
Marketing, CSC), BSNL deposed that copy of CAF,
CDR along with certificate under Section 65B
Evidence Act of BSNL mobile numbers
9467680053, 9468073929 and 9467525553 were
provided to SIT through Rajesh Mittal, the then SDE
(CM-CCN), BSNL, Sector-34, Chandigarh. Witness
has proved the CAF, CDR for the period from
21.09.2016 to 22.09.2017 of the said mobile
numbers and certificate under Section 65 B
Evidence Act. During cross examination, witness
denied the suggestion that CDRs produced by him

are false and fabricated.

PW-75 Sanjay Bhatnagar, Nodal Officer, Vodafone
Idea Ltd has proved the CAF of six mobile numbers
8054012444, 9812477565, 9466893023,
8396861786, 9417184363 and 9999332329 for the
period 2017 as Ex.PW75/A to Ex.PW75/F and
certificate under Section 65B Evidence Act as
Ex.PW75/G. Witness deposed that CAF of mobile
number 9780008235 is not available as the number
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was de-activated on 05.06.2017. The number was
corporate connection in the name of Registrar, High
Court. This number was activated on 11.12.2009.
Copy of subscriber detail pertaining to said number
is available in their system as Ex.PW75/H and the
copy of letter dated 17.05.2012 of the Ministry of
Information and Technology is Ex.PW75/1. During
cross examination, witness denied the suggestion
that he is not a nodal officer or not a competent
person on behalf of Vodafone Idea Ltd. Witness
admitted that nodal officers has no role concerning
processing of CAF and issuance, verification and
activation of SIM. Witness denied the suggestion
that original of the exhibited documents were never
in existence or that exhibited copies are false and
fabricated documents. Witness denied the suggestion
that exhibited CAFs do not belong to the named
subscribers. Witness denied the suggestion that
information provided by him pertaining to mobile

number 9870008235 is false and fabricated.

EXPERT WITNESSES.-

CC No. 18/2021

PW-44 Dr.Aanchal Dwivedi, Scientist B, CFSL,
Chandigarh had examined Ex.CD/1 (Moser baer)
received on 02.09.2022 containing the questioned
conversations. The specimen voice sample of

accused Sunil Kumar @ Titu was recorded vide

Ex.CD/2. Witness has deposed about her detailed
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report dated 20.09.2022 Ex.PW44/A. CDs have
been proved as Ex.PX4 and PX5. During cross
examination, the suggestion has been denied that she
prepared the report at the instance of SIT without
following the procedure or that her report is false

and fabricated.

PW-48 Dr. M. Bhaskar, Director, CFSL deposed
about receiving the exhibits of the present case and
after examination of the same and after retrieving
the data, same was handed over in a separate hard-
disc to the forwarding authority. Witness has
deposed about report Ex.PW48/A bearing his
signatures. Pen drive and the mobile phone have
been identified as Ex.PX-6, PX-7, laptop as Ex.PX-
8, mobile phone as Ex.PX-9, hard-disk as Ex.PX-10.
Also the detailed report is Ex.PW48/B.  Mobile
phones have been identified as Ex.PX-11 and
Ex.PX-12, mobile phone and pen-drive as Ex.PX-13
and Ex.PX-14, laptop with inbuilt hard disk as
Ex.PX-15, hard-disk with data cable as Ex.PX-16.

During cross examination, PW-48 denied that
samples received by him were tampered or that he
has not extracted any data from the exhibits and has
mechanically prepared the report. PW-48 further
deposed that he extracted the data at one time in
hard-disk PX-10 from parcels number 7 to 11 of
report Ex.PW48/A. The new blank hard-disk was
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supplied to him by SIT. The witness had tallied the
seals on the parcels received by him with the sample
seal. The counterfoil of acknowledgment 1is
Ex.PW48/DA. The printout of the data extracted
from the devices was not taken. After copying the
data in Ex.PX-10, PW-48 re-checked the same for
the purposes of verification. Witness denied that he

submitted a false report under the pressure of police.

PW-58 D. P. Gangwar, Assistant Director, CFSL is
an expert witness relating to Audio Video
examination. He received two CDs containing CDR
and questioned conversations. He also recorded
specimen voice sample of Suman, Sushila and
Sunita at Audio Video Lab, Chandigarh on
03.04.2018. On examination of questioned
conversations with specimen voice samples, the
report dated 30.05.2018 has been submitted by the
witness vide Ex.PW58/A along with CD/1 Ex.PX-
17, CD/2 Ex.PX-18, CD/3 Ex.PX-3, CD/4 Ex.PX-
19, CD/5 Ex.PX-20. On 12.10.2018, again sealed
parcels containing CDs were received and after
examination of questioned conversations with
specimen voice samples, the report was submitted
vide Ex.PW58/B along with CD(HC) Ex.PX-21,
letter Ex.PX21/A, CD (ptnr) Ex.PX-2 and Pen-drive
Ex.PX-23. Witness also deposed about his report
Ex.PWS58/C along with CD/1 Ex.PX-4 and CD/2
Ex.PX-22) with respect to matching of questioned
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and specimen voice sample. Witness also examined
the pen-drive 64GB and also recorded the specimen
voice of Ram Bhagat (husband of Sushila) and
Kuldeep and submitted his analysis /report vide
Ex.PW58/D (CD C/1 Ex.PX-24 and CD C/2 Ex.PX-
25). CDs have also been identified by the witness

during his testimony.

During cross examination, PW-58 denied that he is
not an expert or experienced to submit the report
about voice matching or that he has not examined
2500 cases. Witness claimed himself to be an expert
in computer forensic, mobile forensic, crime scenes,
soil, paint, copyright products, shirt button
comparison, automobile paint. He got the training in
different fields. He admitted that no diploma or
course is done in voice examination, however,
according to PW58, he had undergone six months
training in voice analysis. The suggestion has been
denied that he or the CFSL Chandigarh was not
competent to examine the electronic records.
According to the witness, report furnished by him is
accurate and there is no margin of error but also
admitted that error may be possible. The questioned
conversations were heard several times. There are
10-15 parameters for audiotary analysis. Hash value
of questioned CDs was not checked and same was

not required for voice comparison. It is admitted that
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Ex.PW58/DA along with certificate under Section
65 B Evidence Act was submitted by him.

During cross examination, the suggestion has been
denied that standard operating procedure has not
been followed or that he is deposing falsely. It is
also denied that report has been incorrectly prepared

at the instance of SIT.

PW-59 Dr.Amandeep Kaur, Scientist B, Ballistics,
CFSL, Chandigarh is also an expert witness. She
examined exhibits (M/1 to M/5, SC/1 to SC/6 and
MC/1 to MC/3 ) of this case and extracted data from
them in the hard-disk mark BHD/1. She proved her
report dated 18.12.2018 as Ex.PWS59/A. Witness
identified the exhibits produced before the court.
Witness identified the CD/1 and CD/2 as Ex.PX-17
and Ex.PW-18 mentioned in the report ExX.PW58/A.
Witness identified mobile M/1 along with MC/1 as
Ex.PX-26, mobile M/2 along with SC/1 and SC/2 as
Ex.PX-27, mobile M/3 along with sim cards SC/3
and SC/4 as Ex.PX-28, mobile M/4 along with sim
cards SC/5 and SC/6 and micro SD card MC/2 as
Ex.PX-29 mentioned in her report Ex.PWS59/A.
Witness identified the hard-disk along with data
cable as Ex.PX-31.

During cross examination, PW-59 admitted that she
is not having any diploma or degree in data

extraction but she has undergone training in
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computer and cyber forensic. The suggestion has
been denied that she is not an expert or qualified in
mobile data extraction. The blank hard-disk was
provided by the police to the Director, CFSL,
Chandigarh. The suggestion has been denied that no
data was extracted by her or supplied in the Hard-
disk. The suggestion has also been denied that
police manipulated the data or that hash value of the
extracted data do not match with transferred data
existing in the original device. Three instruments
were used for extracting the data i.e. Universal
Forensic Extraction Device and physical analyser
(hardware and software), mobile check (hardware
and software) and FTK (software). Witness has
denied the suggestion that her report is false and
fabricated or that she is deposing falsely at the

instance of SIT.

PW-63 Akhlesh Kumar, Assistant Director, CFSL,
Chandigarh examined Ex.M-1 along with SIM-1
and the data including whatsapp chat retrieved from
Ex.M-1 provided in the Pen drive. His detailed
report is Ex.PW63/A. Mobile and pen-drive have
been identified as Ex.PW63/M-1 and Ex.PW63/M-2
respectively. Witness also analysed Ex.M-2 along
with sim-1 and SD-1 and his detailed report in this
regard 1s Ex.PW63/B. Mobile along with sim and
SD card is Ex.PW63/M-3 and pen drive is
Ex.PW63/M-4. Witness also examined the exhibits
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3 along with sim-3. Witness proved his detailed
report dated 31.12.2018 as Ex.PW63/C. Mobile
(M-1) along with sim-1 is identified as Ex.PW63/M-
5 and mobile phone make Redmi M-2 along with
one sim-2 has also been identified by the witness as
Ex.PW63/M-6. Mobile phone make Samsung M-3
along with sim-3 has been identified as Ex.PX-30
and pen drive as PX-23.

During cross examination, witness denied the
suggestion that no data is extracted or supplied to
the SIT or that he has prepared a false and fabricated
report.

WITNESSES RELATED TO INVESTIGATION:-

CC No. 18/2021

PW-2 W/HC Guddi from PS Nazafgarh joined the
investigation of the present case, whereby
investigating officer Inspector Punam Dilawari
along with other police officials visited the house of
accused Sunita, where Sunita produced a mobile
which was seized vide memo Ex.PW2/A dated
11.11.2017.

PW-3 HC Verender joined the investigation of the
present case having been posted with Operation
Cell, Chandigarh Police, Sector-26, Chandigarh.
Witness deposed about arrest of accused Balwinder
Kumar Sharma vide arrest memo Ex.PW3/A dated

28.12.2017 and personal search memo Ex.PW3/B,
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arrest cum surrender form Ex.PW3/C. The witness
also deposed about joining the investigation on
30.12.2017, when house of accused Balwinder
Kumar Sharma was searched and seizure memo
Ex.PW3/D was prepared. During cross examination,
witness denied that accused Balwinder Kumar
Sharma was already detained or that no proceedings
were conducted or that he signed the relevant

memos at the subsequent stage.

PW-5 ASI Madhu PS Nazafgarh has deposed about
joining the investigation whereby accused Sunita
was arrested vide arrest memo Ex.PWS5/A, personal

search memo Ex.PW5/B.

PW-6 Sr. Lady Ct. Alka attached to the SIT,
Operation Cell, Sector-26, Chandigarh joined the
investigation of the case and deposed about seizure
of mobile phone from the house of sister of accused
Sunita from Gemini Park vide seizure memo
Ex.PW2/A. PW-6 has also been the witness of the
arrest of the accused Sushila vide arrest and personal
search memo Ex.PW6/A and Ex.PW6/B on
14.01.2018. PW-6 also prepared transcripts with
respect to DVD vide Ex.PW6/C. Witness denied
during cross examination that she never participated
in the investigation or that they did not visit the
house of accused Sushila. The transcript was

prepared by the witness on the instructions of DSP

CC No. 18/2021
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Krishan Kumar. The suggestion has been denied by

the witness that she is not stating the truth.

PW-7 Sub-Inspector Resham Singh conducted
videography and photography at Burail Jail where
accused persons were made to confront with each
other. According to the witness two cameras at
different angles were fixed and cassettes (duration
60 minutes) were changed. In all, 8 cassettes were
recorded which were handed over to DSP Krishan
Kumar. In the computer branch, 8 cassettes were
converted into DVCs and DVDs and same were
seized vide memo Ex.PW7/A. The concerned
DVCs and DVDs have been proved as Ex.P1 - P8
and Ex.P9 - Ex.P16. The witness has denied the
suggestion that he never participated in the
investigation or that his signatures were taken on

blank papers.

PW-10 ASI Didar Singh joined the investigation of
the present case on 28.06.2018, while accused
Kuldeep Singh was in the custody of SIT. The
witness has deposed about disclosure statement of
accused Kuldeep Ex.PWI10/A. No recovery was
effected in pursuance of the disclosure statement.
PW-10 again joined the investigation on 11.10.2018
and deposited three sealed parcels with CFSL,
Chandigarh vide acknowledgment Ex.PWI10/B.
Witness again deposited five parcels on 12.10.2018
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with CFSL, Chandigarh vide acknowledgment
Ex.PW10/C. Similarly on 04.01.2019, witness
collected 8 sealed parcels from CFSL, Chandigarh
and deposited the same with Malkhana. On
13.08.2020, witness visited CFSL for collection of

four parcels along with reports.

During cross examination, witness denied that he
did not collect any parcel or that no such receipt

was given by CFSL or that he is not stating the truth.

PW-12 SI Lakhwinder Singh was posted with PS
Sector-3, Chandigarh and joined the investigation
whereby accused Kuldeep Singh was arrested vide

arrest memo Ex.PW12/A and personal search memo

Ex.PW12/B.

PW-14 Hari Singh Grewal was posted as Registrar,
Recruitment with High Court of Punjab and
Haryana having joined the post on 04.10.2017.
Witness deposed that on 07.10.2017 a team headed
by DSP Krishan Kumar visited his office and seized
the articles lying in the office of Registrar,
Recruitment. The articles were also seized from
cabinet of Stenographer. The seizure memo
Ex.PW14/A was prepared in this regard. The
witness also identified the articles so seized i.e CPU
Ex.P-19, Keyboard Ex.P-20, mouse Ex.P-21, two
power cables Ex.P-22 and Ex.P-23, USB cable
Ex.P-24, printer Ex.P-27, machine Ex.P-30,
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keyboard Ex.P-31, mouse Ex.P-32, USB cable Ex.P-
33, monitor cable Ex.P-34, monitor Ex.P-37, two
power cables Ex.P-38 and Ex.P-39, Ex.P-42, black
color pen driver Ex.P-45 and Sandisk pen driver

Ex.P-46.

PW-23 Lady Ct. Sarita joined the investigation of
the case in respect of arrest of accused Ayushi vide
personal search memo Ex.PW23/A. During cross
examination, the witness deposed that she was asked
to join the investigation by Inspector Punam
Dilawari. Accused Ayushi was produced at the
residence of Ld. Judge at Jhajjar. The suggestion
has been denied that personal search memo was
subsequently signed or that she did not join the

investigation as stated.

PW-24 Paramjeet Kaur constable with Police station
Sector-3, Chandigarh, joined the investigation of
this case along with DSP Krishan Kumar and
Inspector Punam Dilawari and other police officials,
when they went to the house of accused Sunita at
Nazafgarh, Delhi on 08.11.2017 and accused Sunita
was arrested vide arrest memo Ex.PWS5/A and
personal search memo Ex.PW5/B. During cross
examination, witness denied the suggestion that
investigation was not joined by her or that accused

Sunita was not arrested in her presence.
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PW-26 SI Satyawan was permanently attached with
Operational Cell, SIT, Sector-26, Chandigarh. The
witness has deposed about arrest of the accused
Balwinder Kumar Sharma vide Ex.PW3/A and
Ex.PW3/B. During cross examination, suggestion
has been denied that accused was not arrested from
Ropar as shown or that he was never a part of SIT
team. PW-26 denied that his signatures were taken

on the memos at the later stage.

PW-30 ASI Ajay Kumar posted with Crime Branch
has deposed about arrest of accused Sunil Kumar @
Titu vide personal search memo Ex.PW30A and
disclosure statement Ex.PW30/B. Witness also
deposited sealed pullandas before CFSL on different
dates. During cross examination, PW-30 denied that
no disclosure as stated was made by accused Sunil

Kumar or that he is deposing falsely.

PW-43  Sub-Inspector Satwinder Singh, Crime
Branch, Sector-11, Chandigarh joined the
investigation of the present case during the arrest of
accused persons Subhash Chander Godara and
Sushil Kumar Bhadu. He was on patrolling duty
when the secret information about the presence of
accused persons was received. Similarly, he (PW-
43) received information about accused Tejinder
Bishnoi who was apprehended. The message was

conveyed to the investigating officer and formal
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arrest was made. During cross examination, PW-43
denied that he was never been the member of SIT.
He could not recollect if he assisted SIT and had
gone to Kurukshetra during the investigation. The
suggestion has been denied that accused persons

have been arrested without any ground.

PW-45 Inspector Sher Singh was posted as SHO PS
Sector-3, Chandigarth during 16.10.2017 to
24.10.2018. He deposed about supplementary
charge-sheets against accused Sushila Ex.PW45/A
and CFSL result Ex.PW45/B. During cross
examination, PW-45 deposed that he never remained
associated with the investigation of the case. The
suggestion has been denied that charge-sheet has
been filed without application of mind and in a

mechanical manner.

PW-34 Inspector Ashwani Attari was posted at
MTMC, Sector-9, Chandigarh during 2017-2020.
He deposed about interception of five mobile
numbers received from competent authority. The
call recordings of these mobiles were provided to
the investigating agency in DVD seized vide seizure
memo Ex.PW34/A along with certificate under
Section 65B evidence Act Ex.PW34/B. The DVD
Ex.PW34/MOI and contents of the same have been
proved. During cross examination, PW-34 deposed

that intercepted calls were heard by him
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continuously. Witness denied the suggestion that he
intercepted and recorded the calls unauthorisedly
without taking due permission or that contents of the
DVDs are false, forged and manipulated. The
recordings were done with the help of computer
through a software 'LIMS'. The blank DVD was
obtained from the market. PW-34 denied to be

deposing falsely.

PW-56 Ram Pal was posted with SIT and joined th